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Accounts and Audit. — (Joint StO( k Coiii])anies.) 

Rules resppetin<r, 136, et seq. 

Acts of the Legislative Council of India, amended^ extended^ repealed, 

Kvpplemented. 

1840 Act 23 (Execution of Process) extended to Straits Settlements, 32 ; and 

modified, ih. 

24, s. 3 (Mort^a<j;ees and Trustees) repealed, 280. 

6, 8. 43 (Madras Salt) repealed, 203. 

43 (Joint Stock (Companies) repealed, 155. 

4 (Assam Companv) repealed, 156. 

19 (Joint Stock Companies) reriealed, 155. 

7 (Joint Stock Companies) repealed, 155. 
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ol (Arms Act) supf)lemented, 4 ef jieq ; el. 2 s. 5 rej)oa]cd, 31 ; .‘<ee- 
tions 26, 28, 29, and 30 modified, ib. ; and last clause of s. 17, 
altered, ih. 

19, s. 9 ((lovLM nment Paper (^urrr*ney) amended, 1, ei seq. 

25 (Code of Criminal Procedure) Schedule 7 of, as re.spi'cts sections 
172, 174, 271, 277, 278, 279, 285, 286, 289, 290, 325, 380, 392, 
393, 448, and 451, amended, 34. 

21, (Recorder’s Courts, Burmah) supplemented, 4, et seq. 

16, (Rep:Ist ration of Assiirau' es) repealed, 212. 

2 (Kura! Police, N. W. Provinces) amended, 2. 

6 (Arms Act) repealed, 31. 
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Alimony 

May be awarded, in suit for dissolution of marriage of native convert, 
255 ; and may be granted pending suit, ib. 

Appeals. — ( Chief Court of Funjah.) 

Regulated, 22. 

Appointment. — See Powers o f Appointment. 

Arbiteation. — (J oint Stock Companies. J 

Matters in dispute may he referred, 72 ; and how, ih. 

Agreement of reference may be ulteied, &c. when, ih. ; is revoked how, ib, ; 
by consent, and generally not otherwise, 74. 

Reference may be to a single arbitrator, by agreement, 72 ; and how 
otherwise, ib. et. seq. 

Arbitrators how to be appointed, if by Company, ib. ; and if by Govern- 
ment, ib. ; and bow in case of death, &c., ib. 

Umpire maybe appointed by arbitrators, and when, 74; and with what 
effect, ib. 

Procedure in, to be what, 75. 

Award may be what, ib. ; and when must be ready, 76 ; and shall not 
be set aside for any irregulai'iiy or inturmaiity, ib. 
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Abbxtr ATioif . — (Continued .) 

Courts empowered to enforce a^eements for^ &c. ib. 

Coats of, to be in discretion of the arbitrator, ih. ; unless agreement other- 
wise, ih. ; and if not awarded or agreed, to be borne by parties in equal 
abarea, 77. 

Arbitbator — (Joint Stock Companies.) — See Arbitration. 

Asiatic Society 

To be accommodated in Building of Indian Museum, 196; but to retain 
its exclusive right of property in its Library, &c. 200. 

Assam Company. 

Local Acts relating to, repealed, 155. 

Continued for two months after 12th March 1866, 156. 

Assessment to Rural Police (N. W. Provinces.) — See Rural Police. 

Assignment of moveables and terms for years. ( English Law.) 

May be made to a person himself and another person, 314. 

Association in Partnership. — See Joint Stock Company. 

By what means incorporated, 48. 

Memorandum of to contain what, whose liability is limited by shares, 48, 
et seq. ; and what, when limited to stated amount, 49 ; and when un- 
limited, ih. : to 1)0 stamped, 50 ; may be altered in what cases, ib. ; and 
in what manner, ih. ; may in some cases and what, and must in other 
cases be accompanied by Articles of Association, 51 ; form of, of Com- 
pany limited by shares, 142; or, limited by Guarantee, 143; articles to 
accompany, 143. 

May change its name under what conditions, 51 ; new name must be re- 
gistered, ib. 

Articles of, to state what, 51 ; to be printed, 52; regulations in Table A. 
when to operate as Articles, 51. 

Not to assume name of already registered Company, 54; and name of 
may be changed how, ib. 

Shares of, to be moveable property, 54 ; and to be numbered, ib. ; and be 
transferable by personal representatives, 55 ; and to be registered, ib. 

Contracts of, how they be made, 62. 

Mortgages of, to be registered, 63. 

Deed.s by, how they may be executed out of India, 68. 

If reduced to less than seven members, limited liability ceases after six 
months, 64. 

"Assurances. — See Registration of Assurances. 

Audit. — (Joint Stock Companies.) — See Accounts. 

Authorities to adopt. — See Wills and Authorities to Adopt. 

Award. — (Joint Stock Companies.) — See Arbitration. 

Banking Partnerships. 

Of more than 10 persons to be registered as Company, except in specified 
cases, 47. 

Bills of Exchange, Hundtb, Promissory Notes. 

Act relating to, 24 ; providing a summary remedy on, 25, et seq ; giving 
form of summons, ib. ; and taking away right of defence, except by leave 
of the Court, ib.; without which, judgment to go by default, &c., 
but costa of suing on, to be what, ib. ; costs of protest may be recovered, 
29 ; if lost, may be sued upon, under specified conditions. 

Special remedy given by this Act to apply only to Bills, &c., not over-due 
more than six months, 26 ; and only to suits in High Courts, 26 ; unless 
extended to others by Government, 27. 

Acceptance of, must be in writing on the Bill, 28 ; to be deemed an Inland 
Bill, if drawn and made payable in B, India, 28. 

British Subjects. — See European Btitish Subjects. 

Bubmah.— Recorder's Courts. — (Burmuh.) 

Cabal Officb. — (N. W, Provinces and Punjab.) - Sec Water-courses. 
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Charity Trustees. — See Trustees of Charity. 

Chief Court or the Punjab. 

Constitution of, 7, et. seq.\ rank of Judges of, 10; Judges to hold their 
offices during pleasure, ih. ; and to take oath of office, 1 1 ; may appoint 
Registrar, ib. ; and necessary Clerks, ib.; who shall be liable to dis- 
missal by order of Court, ib. 

To have a seal, with specified inscription, 12. 

What persons, suitors, pleaders, and advocates may appear, 12. 

May revoke license to pleader, ib. 

May regulate fees payable to pleaders, but not fees of advocates of a High 
Court, ib. 

To be the highest Court of Appeal from the Civil and Criminal Courts, &g. 
12, et seq. 

' May remove causes from subordinate Courts for trial in Chief Court, 13 ; 
but not from Small Cause Courts, ih. ; and from Cantonment Magistrate, 
ib. ; and may call for record from Small Cause Court, ih. 

Law of, to be same as the law before the institution of the Court, 14. 

Its power to try European British subjects, 14 ; and procedure in their 
cases, ih. et. seq.; and as to charge against, 15 ; may order unsustaina- 
ble charge not to be proceeded with; ib. — See European British 
Subjects. 

Sittings of, to be held when, 16. 

Sentences of, not under regulations of specified Sections of Code of C. P. 1 8. 

Judge of, in exercise of Criminal jurisdiction, may reserve question of 
law, &c. for opinion of full Court, 18, etscq. 

Procedure of, save as otherwise specially provided, to be according to 
Code of C. P., 19. 

Competent to try European British subject for offence in foreign terri- 
tory, 19; and what procedure to be followed in such case, ib. et seq. 

Sentences of, do not require information when, 18. 

Its power as to decrees and sentences of subordinate Courts, 20. 

To have superintendence over all subordinate Courts, 21. 

To consist of how many Judges, ib. 

Appeals to, regulations respecting, 22. 

May refer case to High Court, Calcutta when, ih. ; and to be heard there 
by not lesij than three J udges, ib. 

To make general rules on specified matters, 2. 

To keep registers, &c. 23. 

Code of Criminal Procedure. 

Column 7 of Schedule 9 amended as respects specified Sections, 33. 
Contributories. — (Joint Stock Company.) 

Who are, 77 ; and the nature of their liability, ib. ; and representatives 
of, liable, in case of their death, 78; and in case of Insolvency, their 
estate is liable, ih. - ’ 

Courts of Requests. — (Straits Settlements.) 

To what amount in value their jurisdictions shall extend, 324 ; and as to the 
remuneration &c. of Bailiffs, 325 ; and as to issue of distress warrants 
ih. ; and their protections, 331 ; and liabilities, 332; and seizure of goods* 
326 ; and sale, ib. ; and costs of distress, 327 ,* and as to limit of distress* 
lb. ; but not to apply to rent due to Government, 328. * 

To have a seal, 328. 

Witnesses in, how to be examined, ih, ; and how summoned, &c. ib. 

May issue warrant to arrest, 329. 

May enforce payment of fines, ib. ; and issue execution against and other per- 
son or property of debtor, 329 ; and how to be executed against person, 
330 ; but no person shall be imprisoned twice for same debt, 83) • and if 
against goods, what goods are exempt, ib. ; order of, may be for payment 
by insulmeoti, 330. 
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Crimin^e PRocBDUR*.~(High Court, N. W. Provinces.) 

As to charge, 263 and its effect, 264 ; as to power of High Court, &c., in 
regard thereto, 263 ; as to copies of depositions to accused, ib.\ as to 
sittings of Court, 264. 

Currency. — See Oovernment Paper Currency. 

('usTOMB Export Duties. — See Export Duties. 

Decrees and Ohdees affecting Immoveable Property. — fRegistration.) 

To be registered wlien, and how, 225 ; and costs of how to be paid, 226. 

Deposits in High Court and Intestates Estates 

Under what circumstances to be transferred and paid to Government, 270, 
et seq. 

Directors. — (Joint Stock Companies.) 

As to number of, 132 ; powers of, t5., et 148 ; rotation of, 133. 

Dissolution of Marriage or Native Convert. 

In suit for what facts must be proved, 250, et seq. ; and interrogatories in 
such case, ib. ; after, parties may marry again, 253 ; and commission 
mny be issued, 253 ; and Code of Procedure to apply to the examination 
of witnesses, 254. 

Under what circumstances suit for is not maintainable, 254. 

Suit for, after dismissal may be revived when, ib. 

Not to affect the legitimacy of previously born legitimate children, 255 ; 
decree in, not appealable, ib. ; but Court may state case, &c. ib. et seq . ; 
w'liich shall be heard before three Judges, 256. 

Dividends. — (Joint Stock Companies.) 

Rules as to declaration of; 135. 

Europeaij Reitish Subjects. — (N. W. Provinces.) 

As to commitment and trial of, 264. 

Trials of, to be by Jury, 265 ; composed of what number and how con- 
stituted, th. et seq. 

Sentences on, not regulated by Code of Civil Procedure, 266 ; but Court 
may reserve point of law, 267. 

European Rritish Subjects. — (Punjab.) 

'i'o be committed, &c, for trial by the Chief Court, 14 ; and 
procedure to be followed in regard to them, ib. ; entitled to 
copies of depositions, 15; charge against, i5. ; to be committed to 
what jail, ib. ; and be tried where, 16; trial of to be by Jury, 17 ; 
composed in what manner, ib. et .^eq. ; and to consist of what number, 
17; and what proportion of the Jury necessary to find a verdict of 
guilty ib. 

To be amenable for offence committed on foreiga territory, 19 ; and as 
to procedure in such case, ib. et seq. 

Excise Revenue. — (Straits Settlements.) 

On what article it may be raised, 341 ; and how, ib. 

Execution of Mofussil Process in High Court Limits. 

Act relating to, extended to Straits, 32 ; and modified, ib. 

Executors. — (English Law.) 

Empowered to raise money when, 314. 

Export Duties 

On Saltpetre, altered, 202 ; and new table of, ih. et seq. 

Express Postage Kates. 

May be fixed by G. G. in C., 177. 

Extraordinary Winding-up Powers of Court.— (Joint Stock Companies.) 

— See Ordinary Power §fc. 

To summon persons suspected of having property of Company, 87 ; and 
examine tnem viva voce or on interrogatories, 88 ; and special powers of 
Court to be in addition to all other powers, ib. 

Farm of Opium.— (Straits Settlements.) 

Regulations respecting, 843. 
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Farm of Spirituous Liquors. — (Straits Settlemants.) 

Regulations respecting, 349. 

Farm op Toddy and Bhang. — (Straits Settlements.) 

Regulations respecting, 357. 

Fees for Registration, Searches, and Copies. — (Joint Stock Companies.) 

To be established by local Government, 241. 

Fees of Courts op Requests. • • 

Table of, 336. 

Fees op Registrar of Joint Stock Companies. 

To be paid to Registrar by Company whose capital is divided into shares, 
140 ; whose capital is not divided into shares, 141. • 

Forms of Joint Stock Company. — See Scheduled Forms. 

General Meetings. — (Joint Stock Companies.) 

To be held when, and rules respecting them, 128, 145; proceedings at, 
131, 145; votes at, 131, 147. 

Government Paper Currency. 

The Currency Amendment Act, 1860, 1 ; adds words to Act 19, 1861, 
8, 9, ib. 

Guarantee. — See Promise to Answer for the Debt,, 8 fC . of another person. 

High Court Letters Patent. — (Bombay.) 

Errors in, corrected, 260. 

High Court. — See Mortgagees and Trustees. 

Powers of under the Indian Trustee Act, 296 ; i5. et seq \ to appoint 
new trustees, ih. ; and vest property in them, ib. ; with right to sue, 
297. 

Who may apply to, under Indian Trustee Act, ib. ; and how, ib. et. seq, ; 
and as to making order for reference, &c. ib. ; and costs, 298 ; and as 
to effect of statements in orders of^ ih. 

make decree in absence of Trustee, 300 ; and order costs out of Trust 
Fund, 30. 

May order enquiry as to soundness of mind, &c. 301. 

Hotels, Inns, Taverns, Eating-houses, Punch-houses. — (Straits Settlements.) 

Regulations respecting, 359. 

Hyderabad Assigned Districts. &c 

Indian Marriage Act, 1865, extended to, 259. 

Indian Marriage Act. 

Extended to Hyderabad Assigned Districts, &c., so far as regards Christian 
British Subjects, 259. 

Indian Museum. 

Act to provide for the establishment of, 195 ; building to be erected 
for, 196 ; who are to be its Trustees, 197; and what their powers, 
198; new Trustees may be appointed how,, 199; Trustees to be a 
Body Corporate, ih. ; as to its meetings, ib. ; and power to make Bye 
Laws, ib. 

Inheritance. — (English Law.) 

To be in whom, in case of intestacy and total failure of heirs of purchaser, 
&c., 314. 

Inspectors. — (Joint Stock Companies.) 

As to appointment of, 68 ; and for what, ib, ; lies with local Government, 
ih. ; and on what grounds, ib. ; their powers, ib. ; and as to their report, 
69 ; also may be appointed by Company, ih. 

Copy of report of, under seal of Company, to be legal evidence of opinion 
of; ib. 

Insubamce. — See Policy of Fire Insurance. 

Invbntory and Notice. — See Courts of Requests. 

Form of, 336. 

Ibsioation. — fN. W. Provinces and Punjab.) — See Water •courses. 

Joint Stock Companies under Act 19, 1857. 

New Act extended to them, 107, et. seq. 
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Joint Stock Company. — See Association, 

What ie, 110 ; and T^liat requisites required for registration of, ih. 

Capital of, as to increase of, 128. 

Balance sheet of^ how to be made of, 139 ; and what statement to be made 
by specified Companies, 142. 

Under old Act, authorized to register under new, 108, 109. 

Kegulations respecting management, &c. of, 60 ; as to office of the Com- 
pany, ib. ; notice of which, to be given to Registrar, 61 ; as to publica- 
tion of name of Company, ih. ; and having its name on Bills, &c. signed 
by or on its behalf, ib. ; as to contracts on its behalf, 62 ; as to Pro- 
missory Notes, &c. 64. 

Rates of, may be altered by special resolutions, 65 ; and what arc 
such resolutions, 66 ; and resolutions to be sent to Registrar, 67 ; and 
annexed to Articles, ib. 

Judicial Commissioner of the Punjab. 

Constitution of Court of, amended, 9, et seq. 

JuBT. — (N. W. Provinces.) 

European British subjects to be tried by, 265 ; and as to summons of, ib. ; 
who liable to serve on, ib. ; and how to be constituted, 266 ; and of 
what number, ib. 

Jury. — (P unjab.) 

European British subjects to be tried by Jury, 17 ; to be composed how, 
ih. ; and of what number, 1 8 ; of whom, how many sufficent to find 
verdict of guilty, ib. 

Land Claims or Subordinate Propeietoes. — (O udh.) 

Rules for determining them, 272 ; and Schedule of rules, 273, et seq. 

Lbashb. — (E nglish Law.) 

Conditions in, against alienation, &c. not to he extinguished by being 
partially dispensed with, 311 ; and conditions and powers in to be appor- 
tioned, if rent becomes apportioned among several reversioners, 312. 

Legal Proceedings. — (J oint Stock Companies.) 

Regulations as to, 70 ; when action is by Company, 71 ; when by Com- 
pany against member, ib. 

Legatees in Trust. — (E nglish Law.) 

Empowered to raise money by sale, &c, 313; as also may survivors, &c., 
ib. et seq. 

Letters. — See Registered Letters., Redelivered., 8('c. Letters. 

Letters Patent. — High Court Letters Patent. — Bombay. 

Liability or Company. 

Mode of limiting, 48. 

License and Permit Fees. — (S traits Settlements,) 

Regulations respecting, 364. 

Licensed Shops fob sale of Exciseable Articles. — (S traits Settlements.) 

Regulation respecting, 361. 

Limitations of Suits. — (O udh.) 

Certain kind of suits taken out of the law of limitation, 164, et seq. 

Lost Bill. — See Bill of Exchange. • 

Mails on Board Inward and Outward bound Vessels. 

Duties of inward bound Commanders in respect of, 181 ; and penalty 
for breach of, ib. ; and for detention of, ib.\ and remuneration for carry- 
ing, 182; and duties of outward bound Commanders in respect thereof, ib. 

Marriage. — (N ative Converts’ Act.) — See Dissolution of Marriage. 

May be presumed from cohabitation, 253 ; and refusal to cohabit, sufii- 
cient proof of desertion or repudiation, ih. et seq. 

Memorandum of Association. — See Association. ^ 

Minors. 

Property held in trust by, may be conveyed by High Court, 285, et seq, ; 
in what cases, ib. 

Money of, where to be paid, 299. 
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Mofussil Process. — See Execution. 

Monet.— Ohligaiion for Payment of Money. 

Mortgagees and Trustees under English Law. 

Act relating? to, 280. 

Property or, wheti lunatic, may be conveyed by High Court, 284 ; and 
when Minors, 285,* and when Trustee out of the jurisdiction of the High 
Court, 285 ; or when Trustee after demand refuses to convey, 288 ; or 
heir or devisee of, is out of the jurisdiction, 288 ; or if who is such heir, 
&c., is unknown, 289 ; or is uncertain, ib. ; or in all such cases. High 
Court may appoint a person to convey, &c., ib. ei scq. ; and may make 
an order vesting property in person entitled, 290 ; or in any other per- 
son for him, 291, et spq. ; also if such Trustee refuses, or one of several 
refuse to transfer, &c., ih. ; or, if stock stands in name of deceased 
person, ih. et seq. ; and vesting order shall have what efiect, 292 ; as 
respects Stock, Government Securities, &c. 292 ; or things in action, ib. ; 
and as to making order alter refusal of Trustee, &c. to transfer, 293 ; or 
refusal of executor of Trustee, &c., ib. ; and Companies, &c. are to be 
bound by such vesting order, ib. et seq. ; and vesting order may be 
made in favor of person, in case of interest being in Minor, 294 ; and 
in case of sale under decree, ib. 

As to powers of Trustees for sale, 305 ; and how they may be 
exercised, ib. ; and under what conditions, 306 ; and as to buying 
in, ib . ; and acts for completing sale, ib , ; and laying out the pro- 
ceeds, ib. 

As to powers of mortgagees, 307 ; as incident to their mortgages, ib . ; 
to give receipts, ib . ; and as to duties of purchasers, 308 ; and application 
of purchase-money, ib . ; and conveyance to purchaser, ib. : and as to 
right to title deeds, ib . ; and to appoint a Receiver, 309; who shall be 
the agent of the mortgagor, ib. 

Native Converts. — See Marriage. Dissolution of Marriage. 

Under what circumstances antecedent marriage of may be dissolved, 
249, et seq ; and by what Court, 250 ; and through what pro- 
cedure, ib. et seq ; and nature of decree upon, 252 ; and its conse- 
quences, 253. 

Native Husband. 

What it shall mean, 249. 

May sue for conjugal society under what circumstances, ih. ; in what 
Court suit shall be commenced, ib. ; and its procedure what 250 ; what 
must be proved, ib. ; and to be adjourned for a year when, 251 et seq ; 
after which, what, 252. 

Native Law. 

What the term shall mean, 149. 

Native Wipe. 

What the term shall mean, 249. 

May sue for conjugal society, under what circumstances, ib ; in what 
Court suit shall ; and its procedure what, 250 ; what, must be 

proved in, t5. ; ar® to be adjourned for a year when, 251, ei seq\ 
after which, what, 252. 

Notices.— (Joint Stock Companies.) 

To be served on Companies how, 70, 138 ; and in what time, when by 
post, 70 ; and how to be authenticated, ib. 

Obligations for Payment of Monet. 

What may be registered, and effect of registration of, 228. 

Official Liquidations. — (Joint Stock Companies.) 

May be appointed by Court for purpose of winding, up Company, 81 ; under 
conditions, ib. 

If none appointed property of Company to vest in Court, ib. 

May resign and be removed, 82 ; and remunerated, how, ib. 
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Official Liquidations. — (Continued.) . 

To be 80 styled, ih. ; and have what powers and duties, ib. ; M to bringing 
suits, &c., t&.; carrying on business of Company, ib. ; selling property, 
&c. of Company, ib. ; and executing deeds, &c. ib. ; proving dividends, 
&c. ib. et seq ; drawing, &c. Bills, &c., 83 ; taking out Letters of Admi- 
nistration, &c. ib. ; and doing all necessary acts for winding-up, ib. 

May appoint an attorney, 84. 

Opium Deoss. Chandoo. — (Straits Settlements.) 

Manufacture of, regulated, 341 ; exclusive right of making established, 
342 ; and manufacturer of to be called Opium Farmer, ib. 

Opium Farmer. — (Straits Settlements.) 

Regulations respecting, 342 ; and his Farm, 343 ; of Opium, ib ; and 
Cbandoo, 345. 

Ordinary Winding-up Powers op Court. — (Joint Stock Companies.) — See 

Extraordiary Powers^ ^c. 

To settle list of contributories, 84 ; both in their own right and as repre- 
sentatives, ib. ; and to order payment, &c., delivering up of books, &c., 
ih, et 85 ; to make calls, &c , 85 ; to direct how accounts shall be kept, 
86 ; and administration of deceased effects, ib. ; to call creditors in to 
prove debts, &c., ih. ; to adjust rights among the contributories, ib. ; 
and finally to dissolve the Company, 87 ; order for dissolution to be re- 
ported to Registrars, ib. 

OuDH . — See Land Claims. 

Partnership. 

Act to amend how of, 193. 

Not constituted by receiving a share of profits, under specified circum- 
stances, ib. et seq ; or to make person liable as such, ib. 

Partnerships. 

Of more than 20 persons to be registered as Companies, 47. 

Of 7 or more persons may be registered, 48 ; whose liability may be limit- 
ed, and how, ib. 

Flbaders, Mookhtars, and Revenue Agents. — (N. W. Provinces.) 

Act relating to, extended to Sudder Court, 33. 

Policy of Insurance. 

Assignee ofi may sue upon, and in what case, 29. 

Postage Rates. — See Post Office. Steam Postage. Express Postage. 

On Letters, 171 ; on Newspapers, 172; on Proof Sheets, 173; on Books, 
&c. ib.\ on Inland Banghy, 174; on Banghy by Sea, 176; on re- 
directed letters, 177. 

May be altered by G. G. in C., ib. 

Postage Stamps.— ^cc Post Office. 

Prepayment by, 182 ; to be provided by Government, ib. ; in the nature 
of revenue, 1 83 j vendors of, rules for, ih, ; refusal to supply, an offence, 
ib. ; and selling at higher price than the fixed, 184. 

Post Office. 

Act relating to, 166, et seq. ^ 

Post Office, Ofpknchs against. ® 

Sending dangerous substance by post, 184; making false certificate, ib. ; 
detaining mail bags, 185; opening mail bags, ib.; retaining letters 
delivered by mistake, ib. ; conveying letters in breach of privilege, ih . ; 
or being subsidiary thereto, ih. ; making clubbed packets, ib. et seq . ; 
sending ol* delivering letters in breach of privilege, 186. 

By Post Office Servants. 

Ne|i;lect by those employed to carry moils, ib. ; stealing, Ac., opening letters, 
t5. sf SCO. ; altering marks on, 187; preparing incorrectly, &c. docu- 
ments, to. ; sending letters on which postage has not been paid, 188. 

Abetting of, and concealing, 1 88 . 

Procedure for, ib, ; and fines how recoverable, ib, et seq. 
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Post Office Rules. 

Preliminary, 169; as to postage rates, 171 ; on Letters, 171 ; on News- 
papers, 172 ; on Proof Sheets, 173 ; on Books, ih . ; as to Inland Banghy 
postage, 174, seq ; on Banghy Postage by Sea, 176. 

Powers of Appointment.— (English Law.) 

May be executed how, 312. 

Pbomisk to Answer for the Debt, Default or Miscarriage of another 
Person. 

Not invalid merely by reason of the consideration not appearing in the 
writing, 28. 

To a firm not to continue after change in the persons constituting the 
firm, unless intention to continue appear, and how, 28. 

Protest of Bill op Exchange, &c. — See Bill of Exchange. 

Expense of, under Act 5, to be recoverable, 29. 

Provisions for Protection of Members. — (Joint Stock Companies.) 

As to General Meetings, 65 ; and Balance Sheet, ih. ; and Audit, ih. ; 
and alteration in Regulations, ib. ; by Special Resolution, 66 ; and as 
to what is special, ih.\ where there are Regulations, i5.; and where 
there are not, ih. ; as to registration of Special Resolutions, 67. 

As to execution of deeds by Company out of British India, ib. 

As to examination of aflfairs by Inspectors, 68. 

Punjab. — See Chief Court of the Punjab. 

Purchasers.— (English Law.) 

Not bound to see to application of purchase-money, 313; but are dis- 
charged by receipt of vendor, ib. 

Receiver under Mortgages. 

May be appointed by whom, 309 ,* and to be agent of mortgagor, ih . ; and 
have what powers, ib. ; and be removable how, 310; and be paid by % 
commission, ib.; may insure, ib. ; and apply money how, ib. 

Recorder’s Courts. — (British Burmah.) 

Act to enlarge the powers of Registrars of, 3, et aeq. 

Registrars of, may make orders for airest, &c. in absence of Recorder, 4 ; 
subject to api)eal to Recorder, ih. ; in case of absence of, officiating 
Registrar may be appointed, &c. 5; may administer oath, &c., ib. 

Redelivered, Unpaid, Unclaimed, and Refused Lftters. 

Rules respecting, 178, et seq. 

Registered Letters. 

Fee to be paid on registration, 178. 

Whatlet ers must be registered, ib.; and penalty for non-registration, ib. 

Register of Company. — (Joint Stock Company.) 

To be kept, 55 ; and what particulars to be entered on, ib. ; and as to 
penalty for default of keeping, 56. 

To be open to inspection of members, 57 ; who are entitled to copy, ib. ; 
but may be closed, not exceeding 30 days in a year, ib. ; mistakes in, 
may be corrected in, and how, 58, et seq. 

Registering Officers. 

Their duties and power, 229, et seq. ; what register-books, they shall keep, 
tb . ; and their respective uses, 230 ; and what Indexes, 231. 

Registrable Documents. 

Of which registration is compulsory, 216 ; with exceptions, 217 ; and of 
which registration is optional, 217. 

Translation of when necessary, 218. 

What essential, if of immoveable property, ib . ; and, what if relating to 
property in a map, &c., ib. et seq. 

Registrar. 

Special duties of, 235. 

Uis controlling powers, 237. 
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Hibgistrab-General. 

His controlling powers, 237. 

Rboisteabs. — See Recorder's Courts, British Burmah. 

REGiSTBATioN.~-(Joint Stock Companies.) 

Establishment for, to be appointed by Local Government, 105 ; and its 
powers in relation to, ih. et seq. 

Registration. OF Assurances. 

Procedure on admitting to, 232. 

Effects of, in regard to. 

Time from which registered document is to operate, 227 ; in relation to 
oral declarations, ih ; in relation to non-registered instruments, ih ; in 
regard to period of limitation of suits, 228 ; in regard to obligations 
for payment of money, ih. 

Presentation for, to be by whom, 222; when under Powers of Attorney 
and what powers, ib ; what persons are excused from personal attend- 
ance on, 223. 

Enquiry on, to be made by Registering Officer, and what, ih et seq. 

Attendance of witnesses on, how enforced, 224. 

Place of, to be where in case of immoveable property, 220 ; in other cases, 
221 ; and mode of obtaining it, ih. 

Time of registration what, incase of compulsory registration, 219; may 
be extended in what cases, ih. 

And time for in case of optional registration, ih. 

In case of Wills and Authorities to adopt, 220. 

Refusal to admit to, reasons for to be recorded, 238 ; if by subordinate, 
redress may be given by Superior Registrar, 239; procedure on 
refusal, ih. et seq. 

Witnesses and parties may be compelled to attend for, 224. 

Registration Law, Offences against. 

Of incorrectly copying, &c., documents, 242 ; of making false statements, 
243 ; delivering false copy, &c., ib. ; false personatiop, ih. ; and abetment 
of, ih. 

Registration Offices. 

To be what, 213; general Registry Office for, to be established, 213 ; and 
Branch Office, ih. ; and District office, ih. ; and Sub-district Office, 
214; procedure in general Registry Office, 237. 

Registration Officers. 

Their names, 214 ; and mode of remuneration, 215 ; to have a seal, ih. ; 

and keep register books, 216. 

Registry Office. 

.Procedure in, 237. 

Rent Charges. — (English Law). 

Not to be extinguished by release of part, 312. 

Requests. — See Courts of Requests. — (Straits Settlements.) 

Revenue Officers. — (Straits Settlements.) 

Regulations respecting, 365. 

Respondent. 

Rules respecting in suit under Native Converts' Marriage Dissolution 
Act, 250. 

Roman Catholic Marriages. 

Saved from operation of Native Converts' Marriage Dissolution Act, 251. 

Rural Police.— (N. W. Provinces.) 

Act relating to, amended, 2, et seq. ; authorizes Collector to assess pro- 
prietors for, where they have not assessed themselves, 42. 

Salt. — (Madras.) 

Price of, raised, 203, et seq. 
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Saltpetre. 

Act to alter the duty on exported by sea, 202. 

Shareholders. 

Their liability on winding-up of Company, 59. 

Shares. — (Joint Stock Companies.) 

As to Shares, 124 ; as to Calls, ih. ; as to transfers, ih. ; as to transmission 
of, ih. ; as to forfeiture of, 126 ; as to conversion of into Stock, 127. 

Ship-Mails. — See Mails^ ^c. 

Small Cause Courts. — (British Burmah.) 

Powers and duties of, may be exercised by Recorder, 6, 

Special Appeals. — (Punjab.) 

From all Courts, to be to Chief Court of the Punjab, 14. 

Special Registration. 

Permitted, of obligations for payment of money, 228 ; and with what 
effect, i7>., et seq. 

Spirituous Liquors. — (Straits Settlements.) 

Regulations respecting, 349. 

Stamps. — See Postage Stamps. 

Steam Postage Rates. 

May be fixed by G. G. in C., 177. 

Sub-Registrar. 

His special duties, 234. 

Toddy and Bhang. — (Straits Settlements). 

Regulations respecting, 357. 

Trustees. — See Trustees of Charity. Mortgagees and Trustees.^ 

High Court may declare parties to suit to be, 295; for whom, ib . ; and may 
appoint new, 296 ; and vest property in new, 297 ; with right to sue, 
ib. and appointment of new, not to discharge old from liability, ih. 

Trustees and Executors. — (English Law.) 

How they may apply funds held for benefit of Minor, 315 ; and how new 
Trustees may be appointed and under what circumstances, 316, et seq. to 
be indemnihed and re-imbursed to what extent, though no clause 
of indemnity in deed, &c,, 317, et seq.., debts, &c., may be compounded, &c,, 
by executors, 318 ; not to be liable in case of payment under power 
after death of person giving the power, ib . ; when liable in respect of rents 
and covenants, 319 ; and as to effect of notices by to send in claims, and 
distribution after such notice, 320, et seq. 

Empowered to apply to High Court for whom, &c., 321. 

Trust Funds. — (English Law.) 

May be invested, how, 315. 

Trustees or Charity. 

Within the provisions of the Indian Trustee Act, 299. 

Umpire. — (Joint Stock Company.) — See Arbitration. 

Unregistered Companies. 

As to application of Act to, 116, et seq. 

Unbound Mind. 

Property of persona of, provided for in Indian Trustee Act, 280, et seq. 

Enquiry as to unsoundness may be directed by High Court, 300. 

Voluntary Winding-up or Company. 

Order for may be made under what circumstances, 91 ; when to be 
deemed to commence, ib. ; and its effect, ih. ; and consequences, &c., 
92 ; as to guarantee Companies, 93. 

Powers of Company upon, ib. et seq . ; subject to appeal of creditor or 
contributory, 94. 

Right of Liquidator to apply to Court upon, ih. 

Not to bar right of creditor to apply for winding-up by the Court, 96. 

As to powers of enforcement of, by High Court. 88. 

W ARRANTB . — See Courts of Requests. 

Form of, 335. 
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AV ATEE-couRBEs. — (N. W. Pfovinces and Punjab.) 

Application for, to be made to Canal Officer, 157 ; stating particulars 
and wbat, 158; in which enquiry to be made, ib ; and subsequent pro- 
ceedings, 159. 

Rules respecting may be made by Government, 162 ; on what points, ib. 
et seq. 

AVills and Authorities to Adopt. — (Registration.) 

May be registerofl by whom, 226 ; and liow, ih. ; and what to be done on 
death ot depositor, 227. 

WiNDTNG-cr OF Company.— Ordinary Winding-up Powers.^ 8cc. Extra- 
ordinary Winding-up.^ Voluntary Winding-up., §pc. Winding-up sub- 

ject to Supervision. Winding-up Supplemental Provisions. Winding-up 
Itules. 

By Court, under what circumstances, 78; and by what Court 79; for pur- 
pose of, when is Company to be deemed unable to pay its debts, 78. 

Application for, to Court, to be by petition, 79 ; and who may petition, ib. 

\\ hcii it rhall be deemed to commence, ih. 

Alter petition for. Court may stay proceedings against Company, 80. 

After order tor, no suit, &c. against Company to be proceeded with, ib. 

Order for copy of, to be forwarded to Registrar, ib. 

Proceedings in, may be stayed, ib. 

Eflect of order for, what on share capital of Companies Limited by 
guarantee, ih. 

Court may have regard to votes of creditors, &c. in winding-up, 81. 

Official Liquidators may be appointed for, ih. 

See Official Liquidators. 

AVinding-up Orders. — (Joint Stock Companies.) 

The same right of a]»peai against, as in case of ordinary orders, 84. 

As to re-hearings under, ib. 

Winding -UP Rules. — (Joint Slock Companies.) 

High Court empow ered to make, 105. 

AVinding-up subject to Supervision or Court. — (Joint Stock Companies.) 

May be ordered, 96 ; on petition, 97 ; and may be modified to meet wishes 
of creditors, ih. ; and additional Liquidators may be appointed, ih. ; 
and effect of, ih.; and voluntary Liquidators may be appointed, 98. 

Winding-up Supplemental Provisions. — (Joint Stock Companies.) 

Applicable to coses of winding-up by the Court or subject to supervision, 
98 ; effect of winding-up as to subsequent disposition of property, &c. ih. 

As to effect of books, &c. as between contributories, as evidence, ih. et scq. ; 
and as to inspection of books, 99. 

As to general scheme of liquidation, 99 ; as to power to compromise, 100 ; 
and accept shares, &c., on sale, &c., ib. ; as to settling price, 101 ; as to 
vacancy in office of Arbitrator, 102 ; and as to appointment of Umpire, ib.; 
and.costs, 103; and making submission Rule of Court, ib. 

As to attachments, 103 ; and fraudulent preference, ib. ; and assessment 
of damages against delinquent Directors, &c., 104. 

As to penalties on falsihcation of books, ib.; and prosecution of delinquent 
Directors, ib. ; and as to giving false evidence, 105. 



Paper Currency. 


ACT NO. 1. OF 1866. 


(Received the assent of the Governor-General on the oth Janitan/ 

1 866 .; 

An Act to amend Act No. XIX of 1861 {to provide for a Government 

Paper Currency.) 

Recites expediency of amending Act XIX, 1861. 

1. Amends Act XIX, 1811, Section 9, by addititional enactment. 

2. Act to be called “ The Curbenct Act Amendment Act, 1866.” 


Preamble. 


WliEiiEAS it is expedient to amend Act No. XIX of 1861 (to 

provide for a Government Paper Cur- 
rency) ; It is enacted as follows : — 

I. The ninth Section of the said Act shall be read as if 

Addition to Section 9 ‘^er the words “ Provided that the said 
of Act XIX of 1861. Head Commissioner, Deputy Commissioners 

and Agents shall in all cases be entitled to require such silver 
bullion and foreign coin to be melted and assayed at the expense 
of the person tendering the samc,’^ the following words were in- 
serted (that is to say,) — 

Every person so tendering bullion or foreign coin and depo- 
siting the same in any such Office or Agency shall be entitled 
to receive therefor a certificate signed by the person or persons 
authorized to issue the Notes aforesaid, which certificate shall 
acknowledge the receipt of such bullion or foreign coin, and shall 
state the value thereof after deducting the expense of melting 
and assaying the same, and shall also state the interval (which 
the Governor-General in Council shall from time to time fix by 
notification in the Gazette of India) on the expiration of which, 
if such certificate be presented to such Office or Agency, the 
bolder shall be entitled to receive Promissory Notes in exchange 
for the said bullion or foreign coin at the rate and subject to the 
deduction aforesaid ; and no person so tendering as aforesaid and 
receiving such certificate shall be entitled to receive such Notes 

A 
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previous to the expiration of the interval so stated in the said 
certificate. But nothing herein contained shall preclude the 
person or persons so authorized from issuing, if he or they shall 
think fit, Notes in exchange for bullion or foreign coin at the 
rate and subject as aforesaid.” 

II. This Act shall be called The Cur- 
Short Title. . . , . . 

rcncy Act Amendment Act, 1866. 


Rural Police, N. W. Provinces. 


ACT No. II. OF 1866. 


(Received the assent of the Governor-General on the 12^/^ January 

1866.; 

An Act to amend Act No, II. of 1865. 

Recites expediency of amending Act II, 1865. 

1. Empowers the Collector to make assessment, on default of landed 
proprietor to make assessment, or in case of bis assessment being inadequate. 

2. Authorizes Local Government to make rules for the exercise of such 
power. 

3 — 4. Act to be read as part of Act II, 18G5, and (4) to be called “The 
Rural roLicE Amendment Act, 1866.” 


Preamble. 


Whereas it is expedient to amend Act No. II of 1865 (to 

provide for the maintenance of the Rural 
Police in the Territories under the Gov- 
ernment of the LieuienanUGovernor of the North-Western 
Provinces and elsewhere) ; It is enacted as follows : — 

I. If any proprietor of an estate, authorized to make an as- 
Power to the Collect- sessment under the second Section of the said 

Act, shall fail altogether to make such assess- 
ment, or shall assess under the said Section 
a sum which the Collector of the District 
in which such estate is situate shall consi- 
der inadee^uate, it shall be lawful for such Collector to assess 
upon such estate for the purposes aforesaid, a sum payable year- 
ly by the proprietor, not exceeding nine-tenths of the amount 
which might have been raised in each year under the said Sec- 


or to assess tiie proju’ie- 
tor where the latter has 
not made any or an in- 
sufficient assessment un- 
der Section 2 of Act No. 
II of 1865. 
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tion. Such assessment shall be exclusive of the Municipal cess 
or per-centage mentioned in the sixth Section of the said Act. 


Local Government 
empowered to make 
rules as to extent and 
exercise of the authority 
conferred by Section 1. 


II. The Local Government may from 
time to time lay down rules respecting the 
extent and exercise of the authority confer- 
red by tlie last preceding Section, and such 


authority shall be subject to the rules aforesaid. 

This Act to be con- HI, This Act shall be read and taken 
Ftrued with Act No. II . 1 * xTTTPr/^ 

of 1865. as part oi the said Act No. II of 18G5. 


IV. This Act shall be called “ The Kural Police Act Amend- 


Short Title. ment Act, 1866.” 


Recorders’ Courts, British Burhah. 


ACT No. III. OP 1866. 

(Received the assent of the Governor-General on the26ih January 

1866.; 

An Act to confer certain increased powers on the Registrars of the Re- 
corders"' Courts in British Burmah^ and for other purposes. 

Itecites expediency of conferring on Registrars increased powers. 

1 — 8, Empowers Registrars in absence of Recorder to make orders for 
arrest, &c., attachment, &c., protection, &c., of property, injunctions, &c. ; 
subject (2) to alteration, &c., on application of person aggrieved, which (3) 
may be made to Registrar himself ; who (4) shall take down the evidence ; 
and (5) subject to appeal to Recorder ; to whom (6) if absent proceedings 
are to be sent ; and (7) who may affirm, &c., the order, or postpone its 
execution, &c. ; but (8) no such application or appeal to be brought after 
end of the sittings of the next sittings of the Court after order is made. 

9. Empowers Registrars to receive affidavits and administer oaths, &c., 
in all suits, &c., in the Court. 

10. Directs the trial of all suits in which the Recorder is a party or 
necessary witness to be heard, &c., by Commissioner, who may exercise all 
the powers of the Recorder. 

1 1 . Empowers the Governor-General in Council to provide lor temporarily 
filling up the office, in case of death or absence of Recorder, &c. 

12. Small Cause Court’s powers of Registrar under Act XXI, 1863, may 
be exercised by Recorders. 

13. Empowers Recorders to appoint officiating Registrar in case of 
absence of Registrar from illness, &c. 



THE ACTS OF THE 


[18G6, 


Preamble. 


14. Empowers Recorder to make general Rules of Practices, but they 
must not be inconsistent with the Code of Civil Procedure. 

15. This Act to be read as part of Act XXI, 1863. 

Whereas it is expedient to confer upon the several Regis- 
trars of the Recorder’s Courts in British 
Burmah certain increased powers ; It is 

enacted as follows 

I. Every Registrar appointed under Act No. XXI of 1863 

„ X * (^0 constitute llccovders Courts for the 

Power to Registrars ' 

appointed under Act Towns of Akt/dh, Ranqoon and Moulmcln in 
XXI of 1863 to mnkc • • 7 ' » n iry 

certain orders interlo- BnUsh Burmah^ and to estahum Courts of 

Small Causes in the said Totons) may, in 
the absence of the Recorder of the Court to which such Regis- 
trar is appointed, make all such orders for arrest before judg- 
ment, for attachment of property before judgment, for the pro- 
tection, management, and custody of property in dispute in any 
suit, for injunctions restraining breaches of contract or wrongful 
acts, as such Recorder if present might make. 

II. Every order made by any Registrar in the exercise of the 

, powers conferred upon him by this Act may 
Such orders may bo J . 

altered or reversed on be altered or reversed upon the application 
applieation, person, whether a party to the suit 

or not, who may deem himself to be aggrieved by such order. 

III. Every such application may be made to and disposed 

, of by tlic Registrar of the Court in which 

Application may be i i 

made to and disposed of such order shall have been made in the ab- 

by Registrar. seiice of the Recorder of such Court. 

ly. The Registrar to whom any such application shall be 

Registrar to take down made, shall take down the evidence given 
evidence. upoii the hearing of such application. 

V. Every order made by a Registrar in pursuance of this Act 

Appeal against ordem shall be subject to an appeal, under the 
made by Registrar. general rules applicable to appeals from 

orders, to the Recorder of the Court by the Registrar of which 
such order shall have been made. 

VI. In case of the absence of the Recorder before whom the 

Power to appeal to appeal is brought, the person appealing may 
Recorder m his absence, make such application by way of petition. 
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and may require the Registrar from whose order such appeal 
shall be brought, to transmit to such Recorder copies of such 
petition and of all the evidence received by the "Registrar upon 
the hearing of the application from the order upon which such 
appeal shall have been brought. 

VII. Such Recorder may affirm, alter, or reverse the order 

^ , from which such appeal shall be brought, 

Power to Recorder o » 

to alter or reverse the or postpone the further consideration of 
order appealed against. , , , , , • , , • /« , i 

such appeal under the next sittings ot the 
Court in which such order shall have been made. 

VIII. No appeal from any order made by any Registrar 

Time within which under the powcrs conferred by this Act, nor 
appeals to be brought. application to alter or reverse such or- 

der, shall be brought after the conclusion of the sittings of the 
Court in which such order shall have been made, which shall 
commence next after the making of such order. 

IX. Every Registrar appointed under the said Act shall 

^ , . have power to receive affidavits and to ad- 

Rcgistrar to receive ^ 

aflidavits and adniinib- minister oaths and affirmations in all suits 

tci 1*1 11111 1* • 

which may or shall be depending in any 
Court established under the said Act. 

X. Ill case the Recorder of any Court established under the 

^ ^ . ... said Act shall be a party, or a necessarv 

Trial of case in which ^ 

Recorder is a party or witness to or in any suit or proceeding in- 

stituted in such Court, such suit or proceed- 
ing and all applications therein shall be heard and determined 
by the Commissioner of the Division in which such Court shall 
be situated, and such Commissioner shall in every such suit or 
proceeding have and exercise all the powers by the said Act or 
by this Act vested in such Recorder. 

XI. Upon the happening of a vacancy in the Office of Re- 

Provision for vacancy corder and during any absence ofaRe- 
of the Office ot Recorder, corder from British Burmah, the Governor- 

General of India in Council shall appoint any person with such 
qualifications as are required by the said Act in persons to be 
appointed Recorders, to perform the duties of Recorder. The 
person so appointed shall be authorized to sit and perform tlie 
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duties of Recorder until some person shall have been appointed 
by the Governor-General in Council to the Office of Recorder and 
shall have entered on the discharge of the duties of such Office, 
or until the Recorder shall liave returned from such absence. 

XII. So far as regards Small Causes, all or any of the powers 

Registrar’s powers as and duties Conferred and imposed on any 

judg^'Lereis^bk" by Registrar by this Act or under or by virtue 
Recorder. of Sections thirty-five and thirty-six of Act 

No. XXI of 1863, may be exercised and performed by the Re- 
corder of the Court to which such Registrar is attached. 

XIII. Whenever any person holding the Office of Registrar 

Power to appoint an under Act No. XXI of 1863, shall obtain 
officiating Registrar. leave of absence or be disabled through ill- 
ness from performing his duties, it shall be lawful for the Re- 
corder of the Court to which such Registrar is attached, or, in 
liis absence, for the Commissioner of the Division in which such 
Court is situate, to appoint some person to officiate as Regis- 
trar : and such person while so officiating shall have the same 
power and perform the same duties as the Registrar of such 
Court under this Act and any other law for the time being in 
force. Any person appointed under this Section may hold at the 
same time any other Office under Government. 

XIV. The Recorder of any Court established under the said 

Power to make rules shall have power to make and issue 

of practice. general rules for regulating the practice and 

procedure of his Court, and to prescribe forms for every proceed- 
ing therein for which he shall think that a form should be pro- 
vided, and from time to time to alter any such rule or form : 
and the rules so made, and the forms so framed, shall be pub- 
lished in the Official Gazette, and after being so published shall 
be observed and used in the said Court : Provided that such 
rules and forms shall not be inconsistent with the Code of Civil 
Procedure or any other law for the time being in force, and shall, 
before they are published, have received the sanction of the 
Chief Commissioner of British Burmah. 

This Act to bo read XV. This Act shall be read with, and taken 
with Act XXI of 1863. XXI of 1863, 
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Chief Court of the Punjab. 

ACT No. IV OF 1866. 

{Received the assent of the Governor- General on the 16(/t 

February 1866.) 

An Act to amend the constitution of the Chief Court of Judicature in the 

Punjah and its Dependencies. 

Recites expediency of amending the Chief Court of the Judicial Com- 
missioner, &c., and the previous sanction of the Secretary of State for India 
to this Act. 

1. Interprets the words, Punjab, Lieut.-Gover nor, Chief Court, Judge, 
Registrar, Magistrate, Barrister, Section, words of Number, and of Gender. 

2 — 5. New Court to be called. Chief Court of the Punjab, and be con- 
stituted how ; and (3) Judges thereof how to take precedence ; and (4) to 
bold their Offices during the pleasure of the Governor-General in Council ; 
and (5) every Judge to make specified declaration. 

6 — 8. Court may appoint a Registrar the Principal ]\Iinisterial Officer, 
with duties to be prescribed by Court; and (7) a Deputy Registrar and 
establishment of Clerks ; (8) such Registrar, &c., to be liable to dismissal by 
the Chief Court, but sanction of Lieutenant-Governor required for dismis- 
sal of Registrar and Deputy Registrar. 

9. Court to have a seal, with specified device. 

10—12. Describes the classes entitled to appear, plead and act in 
Court; and (11) authorizes Court to revoke license of pleaders; and (12) 
prescribes the rule as to fees ot licensed pleaders. 

13. Makes the Chief Court the highest Court of Appeal from the 
Civil and Criminal Courts of the Punjab, and the sole Court of Appeal 
except as is excepted. 

14 — 16. Empowers the Chief Court to remove, &c., either for trial, &c., 
by itself, or (15) for trial by any otlier Court, any suit pending in a 
subordinate Court; and (16) in like manner to call for the record of 
any case in any Small Cause Court. 

17. Directs that all Special Appeals after date of establishment of Chief 
Court be heard by Chief Court only. 

18. In Chief Court Civil suits shall be regulated by Punjab Rules of 
Procedure for the lime being. 

19. The Law of the Court in its Original and Appellate Jurisdiction to 
be the rules of Law, Equity and good conscience applicable to the case in 
the local Court having jurisdiction. 

20. Empowers the Chief Court to try European British Subjects, and 
directs that future commitments and bailments of that class shall be to the 
Chief Court. 
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21 — 24. Justices of the Peace on commitment, &c., of European British 
Subjects to send the proceedings to the Registrar of Chief Court with a written 
charge ; which (22) the Court may amend, &c. ; and accused entitled to 
copy of charge ; and (23) of depositions at specified period ; and (24) to 
be brought to trial on such charge. 

25. Empowers the Court, in case the charge is clearly unsustainable, to 
make entry to that effect, which is to be a stay of proceedings, but not to 
operate as an acquittal till after three years without fresh charge. 

2G. Chief Court to hold its sittings ordinarily at the seat of Government, 
but may hold sittings clsewere with approval of Government. All sittings 
for exercise of Original Criminal Jurisdiction to be gazetted. 

27 — 28. Pending directions of Chief Court, European British Subjects 
to be committed for intermediate custody to nearest Criminal Jail, or held 
to bail for trial at usual place of sittings, &c. ; and (28) Chief Court 
may direct generally or specially for trial and commitment of European 
British Subject. 

29 — 32. All trials under section 20 of European British Subjects, 
shall be by Jury ; which (30) shall be summoned according to provisions 
of Criminal Code of Procedure, Sections 336 to 340 ; and besides in case of 
need, Oflicers, Commissioned and Non-commissioned, resident within 10 
miles of the Court ; and (31) the majority of any Jury shall be Europeans or 
Americans if required by European British Subject, on trial ; and (32) the 
Jury shall consist of twelve persons, and unanimity or a majority of nine 
with the concurrence of the Judge shall be necessary for a verdict of 
guilty. 

3 , 3 _ 34 . Sentences of death by Punjab Chief Court not to require con- 
firmation by Sudder, and grounds of need not be stated ; and (34) judgment 
and finding and sentence not required to be in particular form. 

35. Empowers Judge on conviction of any person to reserve any ques- 
tion of law or of the admissibility of evidence for the opinion of the Court ; 
and pending such question prisoner to be remanded. If no question 
reserved. Judge to send warrant for execution of sentence. 

36. Save as hereinbefore otherwise provided, the Criminal Code of Pro- 
cedure to apply as to Juries, trials and sentences. 

37 — 41. European British Subject ajiprehended in the Punjab, answer- 
able f()r any ofience committed in Foreign State, and may be committed for 
such ofience, subject to (38) the order of the Lieutenant-Governor, to whom 
case shall be reported ; or (39) may be sent by order of Government for trial 
in the Foreign State, if any Court competent to try him has been established 
there b}’ Indian Government ; and (40) prescribes the form of the warrant 
of commitment and bail-bond in all such cases; and (41) the special order 
of the Lieutenaut-Oovernor of the Punjab shall be sufficient for the trial 
by Chid Court or for conveying the accused out of the Punjab. 
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42. No decree of Civil Court to be revised or modified on appeal, nor 
sentence of Criminal Court, save by order of two Judges. 

43. Authorizes the Chief Court to make rules for the exercise of its 
Original or Appellate Jurisdiction save as in Act provided. 

44. Gives the C^hief Court the superintendence over all Courts subject to 
its Appellate Jurisdiction, and power to call for returns, make general rules, 
prescribe forms of proceeding, and for keeping accounts ; to settle Tables 
of fees, provided the rules, &c., are not inconsistent with this Act, &c. 

45. Gives the Chief Court jurisdiction in all proceedings pending in 
the Court of the Judicial Commissioner. 

46. Prescribes rules, to apply when the Chief Court consists of two 
Judges only and theydifler in opinion ; (1) if on appeal and the difference 
is on question of fact ; (2) if on appeal on a point of law, &c. ; (3) if in the 
Original Civil Jurisdiction on question of law; (4) if in the Original Cri- 
minal Jurisdiction. 

47 — 48. Cases referred to High Court shall be heard by not loss than 
three Judges ; and (48) Counsel and Vakeel may appear in such cases 
and costs be given; and opinion of the High Court how to be transmitted. 

49. Decides that Registers, &c., be kept by the Court. 

50. Declares that by rule any function which may be performed by 
Chief Court may be performed by any Judge thereof appointed in that be- 
half by rule under Secti(>n 44. 

51. Saves Sections 10, 11, 12 from operation of Section 47 of “ Pleaders,* 
&c., Act, 1865,” when extended to Punjab. 

52. Saves powers of Financial Commissioner to hear appeals pending 
before him at time of passing the Act. 

53 — 54. Act to be entitled “The Punjab Chief Court Act, 18CG;” 
and (54) to come into operation on day to be fixed in Gazette of India. 


Preamble. 


Whereas it is expedient to amend the constitution of the 

Court of the Judicial Commissioner of the 
Punjab and its Dependencies, and to invest 
the Judges of the Court constituted under this Act with an orginal 
jurisdiction for the trial of certain Civil and Criminal cases ; And 
whereas the Secretary of State for India in Council has given his 
previous sanction to the passing of this Act ; It is enacted as 
follows : — 

I. In this Act, unless there be some- 
thing repugnant in the subject or context — 
“ Punjab” means the Territories for the time being u»der the 

Government of the Lieutenant-Governor of 
the Punjab and its Dependencies. 


Interpretation 

terms. 


B 
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“ Licutenant-GoTcrn- 


or 


>) 


Lieutenant-Governor'' means the Lieu- 
tenant-Governor for the time being of the 

Chief Court" means the Chief Court 
of the Punjab constituted under this 


** Maf^istrato.*’ 


“ Barrister. 


Number. 


Punjab. 

“Chief Court.” 

Act. 

Judge," ** Registrar," and other words denoting any parti- 
“ Judge,” “Regis- cular Officer respectively include any person 

for the time being authorized to act as such 
Judge, Registrar or oth er Officer. 

Magistrate" denotes any person exer- 
cising any of the powers of a Magistrate as 
defined in the Code of (^-iminal Procedure. 

“ Barrister" includes Barristers of Eng- 
land or Ireland, and Members of the Facul- 
ty of Advocates in Scotland. 

“ Scctiui».” “ Section" denotes a Section of this Act. 

Words in the singular include the plural : 
words in the plural include the singular. 

Words importing the masculine gender 

Gender, •it/’ i 

include females. 

11. The Court constituted under this Act shall be styled the 

Constitution of Chief Chief Court of the Funjah, and shall con- 
Court, sigt, of two or more J udges, who shall be 

appointed by the Governor-General of India in Council, and of 
whom one at least shall always be a Barrister of not less than 
five years' standing : Provided that the person who at the time 
of the constitution of the Chief Court shall be the Judicial Com- 
missioner of the Punjab, shall become a Judge of such Court 

without further appointment for that purpose. 

III. The Judges of the Chief Court 

shall have rank and precedence in the 

Court according to the seniority of their appointments as such 

Judges. 

Tenure of office of IV. The Judges of the Chief Court 
Judges ot Chief Court. hold their offices during the pleasure 

of the Governor-General of India in Council. 
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V. Previously to entering on the execution of the duties of his 

Declaration to be office, every Judge appointed under this 
made by Persons ap- shall make OF subscribe the following 

pointed Judges ot (./liici o 

Court. declaration before the Lieutenant-Governor 

or such authority or person as he may commission to receive the 
same : — 

‘‘ I, A. B., appointed Judge of the Chief Court of the Punjab, 
do solemnly declare that I will faithfully perforin the duties of 
my ofBce to the best of my ability, knowledge, and judgment.” 

VI. The Judges of the Chief Court with the sanction of the 
Aiipointmcnt of Re- Lieutenant-Governor may, from time to 

time, appoint a person to be the Registrar 
of the said Court. The Registrar shall be the principal Ministerial 
Officer of the Court, and shall have such powers, and perform 
such duties as shall be given and assigned to liim by the Court by 
any rule duly made by the Court under the forty-fourth Section. 

VII. The Judges of the Chief Court may, from time to time, 

and subject to any rules and restrictions 

A j>pointin('nt and ro- 

In()^al of Minihicriul which may be prescribed by the Governor- 

General of India, in Council, appoint a De- 
puty Registrar and such and so many Clerks and other Minis- 
terial Officers as shall be found necessary for the administra- 
tion of justice by such Court, and the duo execution of the 
po^v^ers and authorities given to it by this Act. 

VIII. Every Officer appointed under cither of the last two 

DiMuissal of omeers preceding Sections shall be liable to dismissal 
of Court. \jy oj-Jer of the Chief Court : Provided 

thaf neither the Registrar nor Deputy Registrar shall be removed 
from office without the sanction of the Lieutenant-Governor. 

IX. Tlie Chief Court shall have, and use as occasion may 

require, a Seal with this inscription, “ The 
Seal of the Chief Court of the Punjab”, to 

be made under the directions of the Lieutenant-Governor ; and 
Rrocesfcs to be scaled all summonses, decrees and other process 

issuing out of the Court shall be stamped 
with such Seal, and signed by a Judge or 
the Registrar or Deputy Registrar of the Court. 


Seal of Chief Court. 
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X. Any person duly authorized by the Secretary of State for 
Agent for Secretary 

of state, Buitors and his behalf : (2) any suitor appearincf, plead- 
Advocates, &c.,ofIligh . , i i 

Courts may appear and mg or acting on his own behali or on be- 

half of a co-suitor ; (3) any person who, for 

the time being, is an Advocate, Vakeel or Attorney-at-law of any 

of the High Courts of Judicature in India or of the Sudder 

Court of the North-Western Provinces, — shall be permitted to 

Licensing of plead- appear and act as the Pleader of auy suitor 

in the Chief Court in any suit or touching 
any matter whatever. Save as aforesaid, no person shall be 
permitted to appear or act as the Pleader of any suitor in the 
^ . Chief Court in any suit or touching any 

Ilnlcs regarding tlicir i 

quahficatiotis uiid ad- matter whatever, unless such person shall 

have been previously licensed by the Court 

to act for the suitors of such Court generally, or specially for the 

particular occasion. It shall be lawful for the Judges to make 

rules for the qualifications and admission of propbr persons to act 

as Pleaders in the Court. 

XT. The Chief Court may for sufficient reason revoke any 

license which the Court shall at any time 

Power to suspend or 

revoke Pleaders’ li- grant to any person to act generally or 

CCTISU 

specially as a Pleader under this Act, and 
may for sufficient reason suspend any person whatsoever from 
appearing or acting as a Pleader in any suit, or touching any 
matter. 


XII. The fees to be received by any Pleader, other than an 

Fees of Pleaders to Advocate of a High Court, shall be subject 
be subject to coutrol. .j-q Order and control of the Court, and 

no fees shall be recoverable by any such Pleader except such 
fees as shall be allowed under the forty-fourth Section. 


XIII. The Chief Court shall be the highest Court of Appeal 


The Chief Court to 
be the ultimate Court 
of Appeal from the 
Civil and Criminal 
Courts in the Punjab. 


from the Civil and Criminal Courts in the 
Punjab, and shall (subject to the provision 
hereinafter contained) be the only Court 
exercising appellate jurisdiction in such 



13 


ACT IV.] governor GENERAL IN COUNCIL 

cases (whether relating to the title or succession to land or to the 
possession or any right in respect of land or otherwise) as are 
subject to appeal to the highest Civil and Criminal Court in the 
Punjab, by virtue of any law or practice now in force, or as shall 
become subject to appeal to the Chief Court by virtue of any law 
hereafter made by the Governor-General of India in Council. 
Provided that when a Settlement of Land Revenue shall be in 
progress, and the Local Government, under Act No. XIX of 18G5 
{to define the jurisdiction of the Courts of Judicature of the 
Punjab and its Dependencies) shall have invested the Financial 
Commissioner of the Punjab with the power of a Court of final 
appeal in any class of suits regarding land, or the rent revenue 
or produce of land, the jurisdiction of the Chief Court shall, so 
far as regards such class of suits, be barred during the continu- 
ance of the power with which such Commissioner shall have 
been so invested. 


XIV. The Chief Court may remove and try and determine 

Extraordinary ori- ^ Court of Original jurisdiction any suit 
ginul Civil jurisdiction, being or falling within the jurisdiction of 

any Court subject to its superintendence when the Chief Court 
shall think proper to do so, either on the agreement of the par- 
ties to that effect, or for purposes of justice. 

XV. The Chief Court may withdraw any suit or appeal 
Power to transfer from any Court subject to its superintend- 

cour" encc other than a Court of Small Causes 
to another. or a Court of a Cantonment Magistrate, 

and refer such suit or appeal for trial to any other subordinate 
Court competent in respect of the value or amount of the suit 
to try the same. 

XVI. The Chief Court may call for the record of any case 

, decided by any Court of Small Causes, or 

cord of cases decided by On appeal by any Court subject to its super- 

subordinate Courts. 1 . 1*1 

intendence in wmich no appeal shall he to 

the Chief Court, if such Court of Small Causes or subordinate 

Court in hearing the appeal shall appear to have exercised a 

jurisdiction not vested in it by law. 
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XVII. All special appeals preferred after the date 0)i which 
^ ^ the Chief Court is established, from the 

Special appeal from 

Com ts in Punjab to lie decrees of Civil Courts of whatever grade 
only to Chief Court. Punjab, shall lie to and shall be 

heard by tlie Chief Court only, and not by any other Court. 

XVI IL Save as in this Act is otherwise provided, the pro- 

Ecgulntion of i>ro- cecdings in the Chief Court in Civil suits 

cecdings in Civil suits. every description between party and 

party shall be regulated by the rules relating to Civil Procedure 
for the time being in force in the Punjab. 

XIX. In the exercise of its Civil jurisdiction, Original as 

. ^ , well as Appellate, such rules of law or 

In exercise of its Civil 

jurisdiction, kw of tlio e(|uity and good conscience shall (until 

local Colli ts to apply. j ■i\ i i* i i, 

otherwise provided) be applied by the 

Chief Court in each case coming before it, as would have been 

applicable to such case by any local Court having jurisdiction 

tlieroin. 

XX. The Chief Court shall have power, as a Court of 


Power to try Eurq.can original jurisiliction, to try European 
British suiijccts. Bi'itisli subjects committed to it for trial ; 

and from the date on which this Act shall come into operation 
no commitment of a European British subject for trial by a 
High Court of Judicature, shall be made by cany Court or Officer 
in the Punjab ; but every commitment which, if this Act liadnot 
been passed, could have beim made to a High Court, shall be 
made to the Chief Court. Whenever tany such European British 
subject shall be committed or bailed for trial before the Chief 
Court, the Chief Court shall direct at what place within the 
limits of its jurisdiction the trial shall be held. 

XXI. Any Justice of tlie Peace or Magistrate who shall 
Charge to be delivered commit to custody or hold to bail any 

mitacnf oT Em-op'ean European British subject for trial before 
British subject. the Chief Court, shall, together with the 

record of the preliminary enquiry and all recognizances and other 
documents and any weapon or article of property connected with 
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the case, deliver to the Registrar of the Chief Court a written 
instrument of charge signed by him, stating for what offence 


siicli European British subject is so committed or held to bail. 
XXI [. The Chief Court shall consider the charge, and may, 


Chief Court to con- 
sider, and. if it will, to 
amend, alter or add to 
the charge. 

Charge with amend- 
ments, alterations or ad- 
ditions (if any) to be 
recorded. 


if it appear necessary or expedient so to do, 
amend, alter or add to the same. The 
charge, with such amendments, altera- 
tions or additions, if any, shall be recorded 
in the Chief Court, and tbo person charged 
shall be entitled to have a copy of such 


charge with such amendments, alterations or additions (if any) 


gratis. 


XXIII. The person cliarged shall also, if he demands thorn 

Accused to ha VC copies ^ reasonable time before the trial, be 
of examinations. furnished with copies of tlie depositions of 

the witnesses upon whose depositions he has been so committed 
or held to bail, on payment of a reasonable sum for the same, 
not exceeding one anna for eacli folio of ninety words. 

XXIV. Upon charges recorded as aforesaid, persons commit- 

ted to custody or held to bail shall be deem- 
Effect 0 g ed to have been brought befoie the Chief 

Court in due course of law, and (subject to the provisions con- 
tained in the Code of Criminal Procedure as to the amendment 
and alteration of charges, and subject also to the provisions of 
the next following Section) sliall be tried upon the charges so 
recorded. 

XXV. When any such charge shall have been recorded in 

^ , the Chief Court as aforesaid, and shall at 

Chief Court mny order . ^ 

an unsustainable charge any time before the commencement of the 

nut to be proceeded with. 


Chief Court to be cleanly unsustainable, an entry to that effect 

may be made on the charge by a Judge 
Effect of such o Court. Such entry shall have the 

effect of staying proceedings upon the charge, but shall not 
operate as an acquittal of the person charged unless and until 
three years from the time of making the entry shall have elapsed, 
at the expiration of which period, if no fresh charge have been 
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brought on the same matter, he shall be considered as having 
been acquitted. 

XXVI. The Chief Court shall ordinarily hold its sittings at 

Places of holding sit- Government of the Punjab: 

but it may from time to time, with the 
approval of the Lieutenant-Governor, hold sittings at such other 
places in the Pun jab as shall seem convenient. Due notice shall 
be given beforehand in the Official Gazette of all sittings intend- 
ed to be held for the trial of cases in the exercise of the ori- 
ginal Criminal jurisdiction of the Court. 

XXVII. Pending the directions of the Chief Court as to the 

Prooclure pen, line European British 

directions of Chief subject as is referred to in the twenty-first 
Court as to place . 

trial of European Bri- Section shall (if not out on bail) be coin- 
tibh subject. mitted by the Justice of the Peace or 

Magistrate for intermediate custody to the nearest Criminal 
jail in which he can be most conveniently confined. If the trial 
shall be directed to be held at the usual place of sitting of the 
Court, the Justice of the Peace or Magistrate shall bind over 
the person charged to appear and take his trial at such usual 
place of sitting, or shall commit him to the jail at such place. 
If the Chief Court shall direct that the person charged be tried 
elsewhere than at its usual place of sitting, the Justice of the 
Peace or Magistrate shall bind him over to appear and take his 
trial at the place directed, or shall, if necessary, cause him to be 
removed to the Criminal jail of or nearest to the place at which 
he is directed to be tried ; and the Officer in charge of such 
Criminal jail shall keep him in safe custody until discharged in 
due course of law. 

XXV I II, It shall be lawful for the Chief Court to direct 

that all European British subjects commit- 
Cliicf Court iDfiy • 

order European British tcd OF bailed tor trial Within certain speci- 

ccr'taTifnistri^^^ Districts or during certain specified 

tain seasons of the year periods of the year, shall be tried at the 

to be tried at a particu- . . r -l 

lar place and confined usual place of Sitting of the Court, or to 

in a particular jaiU direct that they shall be tried at a particu- 

lar place named, and also to order that such European British 
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subjects shall, if not bailed, be committed for intermediate 
custody to a particular jail, being one of the jails appointed by 
the Government for the reception of such prisoners. 

Trials under Section XXIX. All trials under the twentieth 

20 to be by Jury. Section shall be by Jury. 

XXX. Whenever the Chief Court shall have given notice 

Summoning of Jurors its intention to hold sittings at any place 

to serve on triabs. (whether at the seat of Government of 

the Punjab or otherwise) for the exercise of its original Criminal 
jurisdiction, the Court of Session at such place shall take and 
cause to be taken the measures prescribed by Sections three 
hundred and thirty-six to three hundred and forty, both in- 
clusive, of the Code of Criminal Procedure for the summoning of 
Jurors; and in addition to the persons so summoned as Jurors, 
the said Court of Session shall, if it shall think needful, after com- 

Military men not muiiication with the Commanding Officer, 
exempt. cause to be summoned such number of 


Commissioned and Non-Commissioned Officers in the Military 
service resident within ten miles of its place of sitting as the 
Court shall consider to be necessary to make up the J uries re- 
quired for the trial of Eiiropean British subjects charged with 
offences before the Chief Court as aforesaid. All Commissioned 


and Non-Commissioned Officers so suirimoued shall be liable 
to serve on such Juries notwithstanding anything contained in 
the Code of Criminal Procedure, but no Commissioned or Non- 
Commissioned Officer shall be summoned whom his Command- 
ing Officer shall desire to have excused on the ground of urgent 
Military duty or for any other special Military reason. The 
Juries for the trial of European British subjects as aforesaid 
shall be formed in the manner required by the Code of Criminal 
Procedure and by this Act from the persons summoned under the 
said Sections of the Code of Criminal Procedure, and from the 
Commissioned and Non-Commissioned Officers summoned as 
aforesaid, or, if no such Officers have been summoned, then 
solely from the persons summoned under the same Sections. 

XXXI. If any European British subject charged as aforesaid 

Jury for trial of En- SO require before the Jury shall be 

British subject. empannellod, the • majority of the Jurors 

c 
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ftball cousiBt of Europeans or Americans or both Europeans and 
Awericuna, 

XXXII. On every trial of an European British subject 

... . . under this Act, the Jury shall consist of 

Number of Jury re- . 

to verdict of twelve persons, and unanimity, or a major- 
ity of not less than nine with the concur- 
rence of the presiding Judge, shall be necessary for a verdict 
of guilty. In default of such unanimity, or of such majority 
and concurrence, the prisoner shall be acquitted. 

XXXIII. So much of the three hundred and eightieth Sec- 

r a tion of the Code of Criminal Procedure 

Portions of Section 

380 of Criminal Proce- as requires the confirmation by the Sudder 
dure Code not to apply ^ ^ ^ , r j ^ u 

to sentences by Cnief Court oi sentences ot death passed by a 

Court of Session, and so much of the said 
Section as requires from the Court a* statement of the grounds on 
•which a person convicted of an offence made punishable by 
death by the Indian Penal Code has been sentenced to a punish- 
ment other than death, shall not apply to sentences by the 
Chief Court passed in the exercise of its original Criminal 
jurisdiction. 

XXXIV. So much of the twenty-sixth Chapter of the Code of 

Portion of 26th CJriminal Procedure as requires judgment 
Chapter of Criminal to be passed by a Criminal Court in any 

Procedure Code not to • i /» i i i 

apply to bentences of particular form, and as requires that the 

sentence or finding shall be recorded in 

any particular form, shall not apply to judgments, sentences or 

findings in trials before the Chief Court acting in the exercise of 

its original Criminal jurisdiction ; but the Chief Court shall 

pass judgment and shall record or cause to be recorded the 

sentence and finding in such form as it shall think proper. 

XXXV. When any person has been convicted of an offence 

before a J udge of the Chief Court acting 

in the exercise of its original Criminal 

SworevKlcuce^^^*^ jurisdiction, the Judge, if he think proper, 

may reserve for the decision of a Court 

consisting of such Judge and one or more other Judge or Judges 
of the Chief Court, any question of law or of the admissibility 
of evidence which has arisen in the course of the trial of such 
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person. If the Judge reserve no such question, he shall for^vard 

Procedure where no prisoner with a copy of his sentence 

such question reserved. ^ warrant for the execution of the same 

to the Magistrate or other Officer in charge of the jail of the 
District or place in which the trial was held, and on the receipt 
of the warrant such Magistrate or other Officer shall proceed as 
provided in the three hundred and eighty-fifth Section of the 
Code of Criminal Procedure. If the Judge reserve any question 
of law or of the admissibility of evidence, the person convicted 
shall, pending the decision thereon, be remanded to jail. If the 
decision on the question be adverse to the person convicted, the 
Court shall send a copy of its sentence and warrant for the 
execution of the same to the Magistrate or other Officer in charge 
of the jail to which the prisoner shall have been remanded, and 
such Magistrate or other Officer shall proceed as provided in the 
same Section. 


XXXVI. Save as is hereinbefore otherwise provided, the 

Code of Criminal Procedure shall apply to 

minal Procedure Code to constitution and formation of Junes for 

apply to Junes, trials, purpose of trials before the Chief Court 

acting in the exercise of its original Criminal 

jurisdiction and to trials before such Court and to sentences by 

such Court and to the carrying into execution of such sentences. 

XXXVII. Every European British subject apprehended 

within the Punjab or delivered into the 

custody of a Magistrate within the Punjab 

oifences committed in wherever apprehended, shall be amenable to 
foreign terntory, * ‘ 

the law for any offence committed by him 
within the territory of any Foreign Prince or State, and may 
be bailed or committed for trial as hereinafter provided on the like 
evidence as would warrant his being bailed or committed for trial 
for the same offence if it had been committed in the Punjab. 


XXXVIII. The committing Magistrate immediately and 

before the trial shall report the case to the 

Committing Magis- j u ii t. i 

trate to report to the Lieutenant-Governor, and sbali obey the 
Lieutenan t-Go vernor. 
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and the Lieutenant-Governor may order the trial to be had before 
the Chief Court. 


XXXIX. When the offence is charged to have been com- 


If the oflFcncc is rom- 
miit/ed where there is a 
competent Court, Lieute- 
nant-Governor may take 
stepa to have trial tliere. 


mitted in the territory of any Foreign Prince 
or State, administered by Officers acting 
under the authority of the Government 
of India, in which territory a Court com- 


petent to try the person charged is established by authority of 


the Governor-General of India in Council, the Lieutenant-Gover- 


nor may order such person to be conveyed in custody out of the 
Punjab for the purpose of delivering him up for trial before such 
Court. 


XL. When the person charged is committed to custody, the 

^ , form of the warrant shall specify the com- 

Fiurn of warrant of . 

commitment aud of hail- mitment to be until the orders of the 

Lieutenant-Governor can be received and 


acted on. When he is bailed, the form of the bail-bond shall 
be in the first instance to appear before the Magistrate on a 
certiiin day assigned, allowing reasonable time for the receipt 
of the orders of the LieuU'uant-Governor, and on such subse- 
(juerit days as the Magistrate shall from time to time require. 
If the Lieutouant-Governor shall order the person charged to be 
tried in the Chief Court, the Magistrate may cause the bail- 
bond to Ik‘ renewed in the usual form to appear and take his 
trial in such Court. 


XLI. In either case the special order of the Lieutenant- 
^ ^ . Governor shall he deemed full authority 

Governor to be full cither for the trial of the person charged 
Muihonu. within the Punjab, or for conveying him in 

custody o\it of the Punjab as aforesaid. 

XLII. Ko dtKiree of any Civil Court shall be reversed or 

modified on appeal, and no sentence of any 
Two Judirci at least Criminal Court shall be reversed or modi- 

necessary to reverse or 

modify sentcncee or de- fied 00 appeal OF revisioDy Save by the 

erccs of Smionu or i r ^ i ^ t i 

CivilJudgee. order ox not less tnan two Judges of 

the Chief Court 
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XLIII. Save as herein otherwise provided, the Chief Court 

^ ^ may by its own rules provide for the exer- 

Cliief Court mar pro- . ^ 

vide for ^ercise of the cise, by One or more J udges, of the original 
Court’s jurisdiction by . ^ i i 

one or more of its and appellate jurisdiction vested in such 

Court, iu such manner as may appear to such 

Court to be convenient for the due administration of justice. 

XLIV. The Chief Court shall have superintendence over all 

Courts which may be subject to its appel- 

Chief Court to pupor- 

intend Ral>ordinat6 late jurisdiction, and shall have power to 

Courts, and to frame * i i • 

rules of practice for it- call for returns, to make and issue general 

self and such Courts. rules for regulating the practice and pro- 

ceedings of the Chief Court and of such subordinate Courts, to 
give and assign to the Ministerial Officers of the said Chief 
Court and subordinate Courts respectively such powers and 
duties iia may seem fit, to frame and prescribe forms for every 
proceeding in the said Courts for which it sli?iil think necessary 
that a form he provided, and also for keeping all hooks, entries 
and accounts to be kept hy the Officers, and to settle Tables of 
Fees to be allowed to Pleaders, and from time to time to alU‘r 
any .such rule or form or table ; and the rules so made, and the 
forms so framed, and the tables so settled, shall bo published in 
the Official Gazette and after being so published shall be used 
and observed in the Chief Court : Provided that such general 
rules and forms and tables be not inconsistent with the provisions 
of this Act or any law in force, and shall before they are issued 
have received the sanction of the Lieutenant-Governor. 


XLV. The Chief Court shall have jurisdiction in all proceed- 


Provisionw as to pro- 
ceed in pendirg )n 

Judicial CommisKioner's 
Court. 


mgs pending in the Court of the Judicial 
Commissioner of the Punjab at the time of 
the constitution of the Chief Court ; and all 


previous proceedings of the Court of the said Commissioner shall 
be dealt with as if the same had been had in the Chief Court. 


XLVI. If the Chief Court shall consist of two Judges only, 


Procedure in ca§e of 
difference of opinion 
between Judges when 
Court consists of only 
two. 


and if in any case heard by such 
sitting together there shall be a difference 
of opinion between them, the following 
course shall be pursued, that is to say : — 
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{XsL ) — If the case be heard in appeal and the difference of 

lAf.— On appeal on Opinion shall be on any question of fact 
a queation of fact finding of the Lower Court, the 

finding Khali be upheld. 

{2nd .) — If the difference of opinion shall be on a point of 

2n^.— On appeal on a or of usage having the force of law, 

queation of law. niling of the Lower Court shall in such 

rase also be upheld, unless one of the Judges shall be of opinion 
that the point is one which ought to be referred to the High 
Court of Judicature at Calcutta, in which case the Judges shall 
state the point as to which they differ, and forward such state- 
ment, with their own opinions respectively, to such High Court. 
The Chief Court may proceed in the case notwithstanding such 
reference, and may pass a decree contingent upon the opinion 
of the High Court on the point referred ; but no execution 
shall be issued in any case in which a reference shall have been 
made until the receipt of the order of the High Court. 

{Srd .) — If the case 1)6 heard by the Judges in the exercise 

.V<i.~ln cxcrciic of original jurisdiction of the Chief 

orijcinal jurisdiction on Court, and the difference of opinion shall 

a quciition of Inw. , ^ 

be on a point of law or usage having the 
force of law, the Judges shall state the point on which they 
differ, and proceed as last liereinbefore provided. The same rule 
shall oe ol)8erved when a difference of opinion may arise 
between two Judges of the Court upon a point of law reserved 
under the thirty-fifth Section. 

(4^4.) — If the case be heard by the Judges in the exercise of 

Mcrciw of original jurindiction of the Chief Court. 

original juriidiition on and the difference of opinion be on a 
• queaUon of fact. . ^ 

question of fact, the opinion of the Senior 

Judge shall prevail, and he shall pronounce his decision as the 

decision of the Court 

XLVII. Cases referred under this Act for the opinion of the 

Bearing and decision High Court of Judicature at Calcutta shall 
of rafarrod caset. heard by not less than three Judges of 

that Court, aud shall be determined according to the opinion of 
the majority of such Judges. 
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XLVIII. The parties to such cases may appear, plead and 

act in the said High Court in person, or 
by an Advocate or Vakeel of such High 
Court ; and the High Court, wlien it has 
heard and considered the case, shall 
transmit a copy of its opinion under the 
seal of the Court and the signature of the 
proper OflScer of the Court, to the Judges 
of the Chief Court. Costs, if any, conse- 
quent on the reference of a case for the opinion of the High 
Court under the forty-sixth Section, shall be costs in the suit. 
XLIX. The Chief Court shall keep such registers, books 

Regisiors, books, iic- accouuts, and submit to the Lieute- 

and statement nant-Govemor such statements of the work 

to be kept and furnish- 

e<i by Chief Court. done in the Court as may he re(j|uircd by 
him. The Chief Court shall also comply with such re(iuisitions 
may l)e made by the Governor-General of India in Council 

or by the Lieutenant-Governor for certified 

Copies of records to . r i 

be furnished. copies of or extracts from the records of 

the Court. 

L. Save as is in this Act otherwise expressly declared, any 
^ ^ , function which is hereby directed to be 

Chief Court 8 fane- 

tions exerciseablc by performed by the Cliief Court may be per- 
siDKlt Judge. formed by any Judge or Judges thereof 

appointed in that behalf by any rule made under the forty- 
fourth Section. 


Parties may appear 
in person, or by Advo- 
cate or V akeel. 

Transmission of 
Judgment of High 
Court and proceeding 
thereupon. 

Costs of reference to 
High Court. 


LI. Whenever the Lieutenant-Governor of the Punjab shall. 
Sections 10 , 11 and under the authority vested in him by Sec- 

extension m^uDj^b o“ forty-seven of the Pleaders, Mookhtars 

Act XX of 1865. and Revenue Agents’ Act, 1865, extend 

the provisions of the said Act to the Territories under his Gov- 
ernment, nothing in the said Act shall affect the provisions 
of Sections ten, eleven and twelve of this Act. 

LIL Act No, XXVII of 1865 ( to make ietftporary provi-^ 

Repeal of Act No. decision of Civil appeals in 

the Districts within the Lieutenani-Qov- 


XXVU of 1865. 
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crnorship of the Punjab) is hereby repealed. Provided that 

all appeals which under the provisions of such Act shall be 

pending before the Financial Commissioner of the Punjab at 

the date of the ]jassing of this Act may be heard and decided 

by him as if the present Act had not been passed, 

LIIL This Act may be cited as The 

Short title. „ 

LIV. This Act shall come into operation on such day as the 
C/oimii<*n(cment of Covernor-Qeneral of India in Council shall 

fix by a notification published in the 

Gazette of India, 


Bills of Exchange. 


ACT No. V OF 1866. 

(Received the assent of the Governor- General on the 2ird 

February 1806 .^ 

An Act to provide n xnminorp procedure on Hills of Kxchan^e and to amend 
in certain respects the Commercial Law of British India. 

KiM’ltfM expediency of providiii^ a Sununury procedure fur Bills of 
Excliaiij^e, &c., uud fur ameiidlnj; the Laws of British India. 

1. Interprets words, British India, (Anirt. Local Ciovernment. 

*1 — 4. Authorizes proceedings aeeoniing to tliis Aet after 1st May 18G(> 
in High Court on all Bills, Ac., not more tlian G months overdue ; and 
allows defence to be made only by order of .Judge, on (.’1) detendant’s pay- 
ing amount into Court, and showing a good detence on the merits by alli- 
davit, Ac. ; and (4) after decree. Court may stay execution. 

.'5. (\uirt may also stay pri»eeedings until pluintitf gives security for 
costs, and may impound Bill, Ac. 

G. Clives remedy for costs of nuling Bill, Ae. 

7. Extends C'utle of Civil PrtK*etluiv to proceedings under this Act so 
far as applicable. 

X. Authorizes Local (ioveriiiuent> to extend the procedure under this 
Ael to other Courts, with such limits a" it may deem cxpeiiient. 

n Dispenses with the necessity ol u statement of the consideration in 
agrtHMuents to answer for the debt, default, or miscarriage of another 
person. 
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10. Promises to answer for the debt, default, or inisearriapro of anolher, 
not to be regarded as eontinuin*^ alter chiin; 4 e in tlu‘ Finn to which ihev 
are given, unless .nucIi apj)ears to be the intiuition by express stipulation 
or necessary iiuplii'ation. 

11. Ae(;eptaneos of Bills, ^Ne., to be invalid, unless on the Bills them- 
selves. 

12. Bills, k(:., drawn in British India on any otlier part of British 
India to be deemed Inland Bdls. 

Id, Protest of liill, wh(‘(her Inland or Foreign, \o hn pnnia facie evi- 
ilcnee that the Bill ha'^ lu^en dishononMl 

14. Authorizes ^uit on hi^l Bills, on "pecilied conditions 

Id. Vests in As''ignee o( Policu's of Insnr.im*e against marine ri^k and 
Fire all the rights of the ])arty nominally insnri'd, if Assiiiiua* has the real 

interest. 

Si hednle ol i'orni in jirocc'eding on Bill>, (.Nc 

W hereas it is (Wjudiont to pr()\i(lo ti Kinntnarv proctalun' for 

tin* n*covorv of inoru'V due on (li-slionourt'd 
Dill.s of P]\( iinnot*, ilundis ;ind Proinis- 
sors Notes , and win Tons incoin onionco i> foil 1 )\ persons ong; 
in trado hv reason (d’ the laws of i:Jnlish India, being i^ 
p;ii t icnlars dift' rent from t.bo e of Knglami in matters of eom- 
moii oecurreiico in tiie course ol sueii tiade ; and wiim’eas, with 
a View to ronusly sneli iiKanivimience, it is (‘xpculient to amend 
the laws (d Biilisii India as hereinafter is mtaitiuned ; It is 
enacted as tollows . — 

Interpretation this Act, Unless tliei’t' ho somo- 

^ tiling repugnant in the subject or con- 

text — 

“ Briti.-h I ndia .sImM riKsan tin* territorn's which art* or may 

ht.TOiiio routed in Her Maje.^ty or IB \ 
>uecossors by tlie StatiiUj 21 N. 22 \de., cap. 
106 (An Act for the hi'ttrr ( inr^r/micnt of I : 

“High Court/' shall mean the Higfi 
Court of Judicature at Calcutta, Madras 
or Bouihav, a.^ the case mav he; 

And in every part of Hritisli India in wliicli this Act shall 

operate, “ Local (xovei nriient” shall nnairi 
the yierson authorized by law to administer 
executive government in -uch part. 

f) 


“ British Indid. 


** High Court 


•• 1a.»ca1 (} ovemmciit 
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to prococd un<ler thiH 
Act, the NUTomonH Rhall 
be in the form gjven in 
the Schedule. 


Ji. From aud after the first day of May 1866, all suits upon 
^ Bills of Exchanfje, Hundis or Promissory 

From and after iRt . . . 

May 1806 , in all suits Notcs commenced in any High Court with- 

calendar months after tlie same shall 
have heeome due and payable, may, in case 
the plaintiff shall desire to proceed under 
this Act, he commenced as hereinafter is 
mentioned, (that is to say) the plaint slnill be in the form pre- 
Kcrihcd by tlie Code of Civil Procoduie ; but the summons shall 
be in tlie form contained in tin Sehcdule to this Act ; and in 
any casi* in wlncli tli(‘ j)lair)t and sumiiion> .diall be in such forms 
Ke oi'Ctively, it shall not b(‘ lawful fin* the ddendnut to uppear to 
or defend the suit unit .s Ik* .shall olitain leave fiom a Judge as 
licreinafter meutioned so to appear and deleiid ; and in default 
of Ills obtaining such leave or appearance and ddciicein pur- 
suance thereof, the plaintiff shall be entitled to a deciee for any 
sum not exceeding tlie sum mentioned in tlK‘ summons together 
with interest at the rate specified (if any) to llu* <laUi of the 
<leerc(‘, and a sum tor ciKtsio Ik* fixed by a rule of the High Court, 
unless the plaintiff claim more than such fixed sum, iu which 
cus(‘ tlie costvS shall be asc(*rtainod iu the ordimiry way, and such 
decroi* may he eiiforeeJ forthwith. 

111. Th(‘ High Court shall, ujxm apphcatiim within the 
nIiowhiij period ol seven days iiom the service t>f 


• vlefi iul t})»‘ suit, upon the ileleudant pay- 

ing into Court the sum mentioned in the suminons or upon 
athdav its sat isftictory to the Court, w’iiic'h disclose a i^letence or 
such facts aa would make it iucumbeut on the holder to prove 
consideration, or such other facts as the Court mav deem suthci- 
oat to biipporl till) applicatiou, aaJ on such tnuis as to security, 
framing au.i recording issuc\ or othenviso. as to the Court mav 

V 

sci'in fit. 

IV. After decree, the High Court may, under special cir- 

Coiirt n„v. uniter set aside the decree, and if 

►-ecmi circuDjuucee, necessary stay or set aside execution amt 

set aside decree. . j 

may give leave to appear to the summons 
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and to defend the suit, if it shall seem reasonable to the Court 
so to iit> and on such terms as to the Court may seem just 

V. In any proceedings under this Act, it shall he competent 
Court m«y order Bill tx) the High Court to onicr the Bill or 

Offl-lTr Note sought to he procwded upou to he 

Uin cases. forthwith deposited with an Officer of the 

Court, and further to order that all proceedings shall be stayed 
until the plaintiff shall have given sec urity for the costs thercnd’. 

VI. The holder of every dishonoured Bill of Exchange or 
Remedy for recovery Promissory Note simll hove the same reine- 

nrccpTancc of dishonour- recovery of the expenses in> 

curred in noting the some for non-occc^pt- 
ance or non-payment, nr otherwise*, by n'oson of such dis- 
honour, as he lias under this Act for tlie rcco\ cry of the amount 
of such Bill or Note. 

VII The provisions ol the < 'ode of Civil Proc’eduro?, and all 

,, , ,, ,, , rules iiiodt* under oi bv \iitue ol tin* sold 

rtiid rules uui-lc thcie- Code s|iall, so lor OS tlie sinu(‘ are or mav 

uii-icr to }!)•■ 1 \ to joo- 

unacr this be made applicable, extend and apply to 
all jiroceedings to lx; had or taken under 


this Act. 

VIIL It shall be lawful for tlie Local Covcriimeut to direct 

Local Govermnent ‘*^“7 P^rt of the provisions IM 

may extend Act. Sections 2 to 7, both inclusive, of this Act 

shall, m?if(HuUs, opply to all or any Courts or Court in 

the territories under such Oovernment, other than a Higli (’ourt, 
and within one month after such order shall have been made 
and published in the Official Gazette, such provisions shall ex- 
tend and apply in manner directed by such ord(;r, and any such 
order mav be in like manner from tirat* to time altered and an* 

•i 

nulled. In and by any such order the Local Government may 
direct by whom any powers or duties incident to the provisions 
applied under this Act, shall and may be exercised with respect 
to matters in such other Courts or Court, and may make any 
orders or regulations which may be deemed rcrpiisite for carrying 
into operation in such Courts or Court the provisions so applied. 
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IX. No special promise to be made by any person after the 

passing; of tliis Act to answer for the debt, 

Consideration for ‘ 

^rnarantcc nc.cd not ap- default Or miscarriage of another person, 

pear by writing. , . . . . i i .1 1 

^ being in wilting, anu signed f)y the party 

to be charged thcrewitli or some otlier jiersMii by him thereunto 

lawfully authorized, shall be deemed invalid to support a suit to 

charge the )>ers »ii l)v whom su(di promise shall have been made, 

by rijason only tiiat tlui consideration for such promise does not 

appear in writing, <ir by necessary inference from a WTittea 

document. 

X. No promise to answer for the debt, default or miscarriage 

ft t(. (ir (or of aiiotluT made t(^ a Firm consisting of 


(Tpt in speiial (jiKf.s, trading under thr nann.* of a Firm, and on 
promise to answer for the debt , default or misearr i.age of a Firm, 
consisting of two or more persons, or of a single pewsou trading 
under the iianu' of a Firm, sliall he binding on the p^Tsori 
making such promise in resp(‘ct of any thing done or omitted 
to be done albu' a clianije shall have taken iilace in any one or 
more oi the persons constituting the Firm, or in the person 
trnvling undt'r the name of a Firm, unless the intention of the 
parties, that such {uomise shall contmne to b(‘ bimling notwith- 
staiuiing such (diaug<\ shall a}>p<*ai eitlier by ('Xpross stipulation 
or by lU’cessary implication from the nature of th<‘ Firm or 
otlier wise. 


XI. No accc'ptaiK’e of any Bill (*f Pbxehange, wind her Inland 

of 11 Bill, or Foreign, made after tlie first day ot May 

m'Triunbon‘'Tdun’l .Miftieiciit t,. l)ind Or charge 

any person, unless the same he in writing 

on such Bill, i>r, if there Ik* more than one part of such Bill, 
on one of tlu^ said parts, and signed by tlie acce ptor or some 
person duly authorized by him. 

XII. Fvery Bill of PXchange or Promissory Note drawn or 

Whnt I»rv‘ to bo aet*m- British India, and 

ed “ Iiiiaiul BilU. made p,ayable in or drawn upon any persnii 

resident in any [mrt of British India, shall be deemed to be an 



ACT V ] 


(;OVF,R^^OR (JENERAL IN ('OUN<’IL. 


29 


Inland Bill ; but nothing herein contained shall alter or affect 
the stamp duty, if any, which, but for this enactment, wouhi be 
payai)le in respect of any such Bill or Note. 

ProU'Nt bv Nutarv XIII. Protest of a Bill of K.xchange, 


ing to be made by a Notary Public, shall 
be priina facif’ evidenci* that the Bill has been dislionoured. 
XIV. In case of any suit founded upon a Bill of P^.xchange 

Suits on lost rc'^o- other negotiable instrument, if it shall 

tmMe msinim.uts. " be prove<l to the satisfaction of the Court 

that tin; instrument is lost, ainl if an indemnity he given hy tin' 
plaintiff, to the satisfaction of the Court, against tlie claims of 
any other person upon such instrument, it shall he lawful for 
the Court to make such di'cree as it would have made if the 
plaintiff had produced llie iiistrumeiit iii Court wiicu the plaint 
was presented, and had at tin* same time delivered a copy of the 
instrument to he tiled with the plaint. 

XV Ev ery as^iginn*, by eiidursoment oi oiherwi.se, of a policy 
u , of marine insurance or of a t>()ln‘.v of insnr- 

and fire ICS to \e^t auce against file, in w]»um the proiierty in 
in as.‘«igiiees. ... 

the snhjeet iiisnr(*d shall ho absolutely vest- 
ed at tlie date ol tin; assigninent, shall have transferr(*d to and 
Vested in him all rights of .suit as if the contract contained in 
the policy had been made with iumself. 


SCHEDCLE. 

No OF .sriT 

In tlie H igh Court o< at 

Plaintiff’ 

Defendant 

To [here enter the tlepnidaulH iiame, dr script 'urn and address \. 

Wlier(*a.> [here enV r the jdaintilFs name, dxscripfioji and, 
address] has instituted a suit in this Court against you under 
Act No. V of 18h6 ( to provide a sinnmarij ]troeedare on Bills 
of Exchange and to amend in certain respects the Commercial 
Law of British India) for Rs. principal and interest 
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[or Rs. balance of principal and interest] due to him 

as the Payee [or Indorsee] of a Bill of Exchange [or Hundi or 
Promissory Note] of which a copy is hereto annexed, you are 
hereby summoned to obtain leave from the Court within seven 
days from the service hereof, inclusive of the day of such 
service, to appear and defend the suit, and within such time to 
cause an app(*arance to lie entered for you. In default whereof 
the plaintiff will he entitled at any time after the expiration of 
such K4‘ven days to obtain a decree for any sura not exceeding 
the sum of Rs. \heT(\ state the snvt clahaed] and the sum 

of Rk. for costs. 

L(;avc to appear may he obtained on an application to the 
(■ourt supporteil hy aflidavit or declaration showing that there 
IS a dehaice to thi‘ suit on the merits, or that it is reasonable 
that you should he allowed to appear in tlie suit 

[Ihrc CO])!/ the Bin of Exchaiiffe^ Ifundf or PromlsHonj Note, 

and all endortieiaevU vpon W]. 


AllJIS’ A< T CO.MIM AX( t: A( T, 1K66. 


ACT No. VI OF 18(;r> 


(Received the assent of the iunrvnin'-Geato'al on (hr 

March IvStibj. 


/In Act to continue Act So. .\X\] of lsr>0 {rrtotiui^ to thr vinnvfoctnre^ 
importation and sair of arms and ammunituoi.^ aiol for rep'ulatiu^ the ri^ht 
to keep and use (he same., and Ui ire power oj disarming I7i certain cast s) 
and/or other purposes. 

Herites of rontinuini; the Arms' Act (XXXI, 1S60) and al- 

lowing licenses to he grantetl on ei>ndition, \e. 

1. Repeals Aet VI, 1 Mb'), and XXXt lsr>0, s. ; and continues the rest 
of Act XXXI, IH(>0, subject to modilications, till C»on ernor-General in 
('ouncil shall declare otherwise. 

2. Authorizes the Magistrate, ixe., to grant the licenses specilied, sub- 
ject to conditions, on breach of which lieen.se to be void 
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3, Amends the last Clause of s. 27 of Act XXXI, 1860. 

4. Title of Act. 


No. X.VXI (.f 

of Art No. 
XXXI of IMTiO con- 
tinued. 


Whereas Act No. XXXI of 1860 as continuecl by Act No. VI 

of 18(i5 will expire on the first day of 
October 1866 ; and whereas it is expedient 
to continue the said Act No. XXXI of 1860 with such modifica- 
tions as are hereinafter mentioned ; and whereas it is desirable 
to render the license mentioned in the 26th and other Sections 
of the same Act grantablo upon conditions, and to enable tlie 
local Governments to exempt classes of persons, Districts 
and parts of Districts from the operation of Sections 25 and 26 
of the same Act ; It is enacted as follows ; — 

I. Act No. VI of 1865 and the second Clause of Section 

of A( tNo VI 1860 are hereby 

oi and of part of repealed; but the rest of the Act last 
Section .'T) of Act 

No. X.XXI (d* isfo. herein before mentioned shall, subject to 

lit* Hi of C t ^ !*/•.£* I * Ta a " 1 

XXXI of iMr.o con- modincations h(TeinaiUT 

continue in force from tbo passing of this 
Act until the Governor-General of India in Council shall by an 
order published in tlie Gazette of India d(‘clare otherwise. 

II. T1 le license mentioned in Sections 26, 28, 29 and 30 of 

, the said Act No. XXXI of IS60 may bo 

niav be ^^ranted on con- granted by the Magistrate or other person 

ditions. . I • 1 .1 

specially authorized to grant tho same, 

subject to such condition or conditions, if any, as such Magistrates 
or otluT ]>erson shall think fit ; and on breach of any such con- 
dition, or failure to comply therewith, such license shall thereupon 
be null and void, 

III. For the last Clause of Section 17 of the same Act, the 

. , ^ following words shall be substituted, (that 

Amendment of Sac- ° 

tion 27 of Act No. is to say) “ Such other persons, clasHe.s of 
XXXI of 1860. ^ ^ . 

persons, Districts or parts ol Districts as 

the local Government may by notification in the Official Gazette 

from time to time exempt from such provisions.” 

^ IV. This Act may l>e cited as “ The 

Short Title. , * ^ 

Arriih Act Continuance Act, 1866. ' 
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JiiniciTiKE, Straits’ settleme.ats. 




ACT No. VJI OF 1800. 

(Received the assent of the Gof'emor-G eneral on the 2nd 

March JH66). 

An Art to pjtrfifi to the (^oiirt of Jnfhratiire of Prnice of Wales Island^ 
Singapore tmd Molarra, Art No. XXI JJ of 1840 {for executing within 
the local lijint.s of the jurisdiction of Her Majestfs Courts legal process 
issued hi/ Authoritos in the Mo/assil ). 

TJfrilrs jKMlicnrv <»f (’Xtcndiii^^ to Scltloments, ActXXIlI, 1840. 

1. rXloniK Aft, XX III, 1840, to Stniil^’ Sctllfinonts, with a (jujilificiition. 
12, Suiniiions or oilier jirocoHh for o oinnu'Mi’f metit of Hi^li C\)urt suit 
innv l>f .sorv(‘(l in Stniits’ Sfttlfini* nts, or in lofsil jnrisdiftion of Strait.s’ 
(loiirf of’ .1 udifat iir(‘, if ondiir.sfd hy »Iu<lgf, and (’orLificatt; to w hat cHhft 
1m* aniifXfd , and siTVifc may lu? how. 

liFKEAS it is C‘X[)o(li(*iit to oxloiii] to flic Court of Jiidifature 

(d Prince of Wales’ Island, Sinoajiore and 
Malacca, the provisions of Act No XXIII 
of 18*10 (for exec uiiiKj within the loral Hiiiiis of Hie jurisdic- 
tion of Her Mitjcsfifs Guurts Icijiil process Issued by xiuthori- 
ties III the Mojtissil ) ; It is (‘iiactcd as follows : — 

I. 'Flic said Act No XXII I of 18U) shall he rt^ad as if the 

words ‘‘Supreme C(»urts of Calcutta. 
Madias, and noinbav” inchid(‘d the Court 

of Jinlicaiurc of Frinci* of Wales’ F’^laud. Sinj^apore and Malacca ; 
Provided that no writ, warrant, or other jiroee.ss shall he eiidorseii 

under the said Act bv such Court so iis 
to compel tile attendance iK’yond the 
limits of its juriselictiou of any pennon liviiii; within such limits, 
unless special Ltroimds b(' provevl to the satisfaction of the Judi,m 
of such Court to whom such endorsement shall be apjdied for 
in sujiport of the application, which grounds shall he recorded 
in the ciidor.semcnt of the writ, warrant or other process. 

II. Any summons or other proec>s isMied to commence a 

suit by any High C’ourt, may be served 
witliiii the local jurisdiction of the saiil 
Court of Judicature of Prince cf 
Island, Singapore and Malacca, if endorsed 
fur ser\ice by a Judge of "iich Couit ot 


FxtcnMAMi ot Art , 


ProviM). 


Stnviro of' process 
I l)y oiu* Court to 
a suit or ac- 
tion u itlun ihc liH'al 
of allot tier 

Court, 
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Judicature as Iiereinafter provided, and any suininons or other 
process issued to commence a suit or action l>y the same Court 
of Judicature may be serveci within the K^eal jurisdiction of 
any High Court, if endorsed for service by a Judge ef 
such High Court as Iiereinafter pif^vided. d'ho summons or 
other process intended for service shall be accompauiod by 
a certificate annexed thereto, signed by a Judge of the 
Court from wliich the same is issued, stating st)nic special 
cause why such summons or other process should be servunl 
within the jurisdiction of the High Court of Jndic’aturo, as the 
case may be, and application shall be made to a Judge of such 
Court, on production of such summons or other process, and of 
such certificate, prior to such s('rvii‘o thereof. On such appli- 
cation being made, it sliall be in the di'^{urtieu fd’ siudi JudL:(‘ 
to recpiire proof by aflidavit or otleu wisi* that jt is pioper to allow 
such servi(‘e, and on lieai ing such proof such ,J iidge shall cit her en- 
dorse the summons or (dher pioeos^ toi .sei\iet\ oi shall endoise 
tlier<*ou the r<'a'<ort for not oideniig the s' i \ iee tlmreof If 
such summons oi othei process be not midoiMal for serviiaj as 
aforesaid, it shall not be serveil under ibis Act, When en- 
dorsed for sei\ice it shall be servetl in the ^ame inaniuT as if 
it bad originally issued out of the Conn in which such endorse- 
ment IS made. 


< or Cri^hml 

ACT No. VI 1 1 <»r ISbb 

ov’/ee I the assc/C of tin- (i i or, nar-^j corral on the 2)i 

M (irrk Ihbbj. 

A?i Act further to amend the St hrdfile annexed to the ('i>dr if ('rnninnl 

Recites expediency of amending the S<*hednl(* of the C<Kle of Criminal 
Procedure. 

1 — *2. Amends parts of <'olijmn 7 in tlie .S hednh*. 

3 — 4. Saves othvo* parts of the Code, and (4) this Act to be read as j)art 
of the Code. 

E 
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Whereas it is 
Prcfimble. 


expedient further to amend the Schedule an- 
nexed to the Code of Criminal Procedure ; 
It is enacted as follows : — 


Amcntlrncnt of Sche- 
dule a« rej^^trdK Sec- 
tions 172, 1 74, 271, 

277. 27K, 272. 2S.5. 2Sr,, 
2H2, 220. 027), :5HO, 44H 
and 47)1 <•!' tlic ludiun 
I’ctial C'ode. 


I. In lieu of the words in the parts of 
column 7 of the said Schedule respectively 
referrinof to Sections 172, 174.271,277, 
278, 279, 285, 286, 289, 290, 825, 

418 and 451 of the Indian Penal Code, 


there sliall ho re.ad the words “ Aii}^ Magistrate/' 

II. Jn lieu of the words in the parts of the said column 


Amendment, ofScho- 
dnl rc;jiiids Sec- 

tions 12 Hiid .'C.i'l of 


respectively leferriiig to Sections 8!)2 and 
3ihl of the Indian Penal Code, there shall 


the liulmn I’ctittl Code. 


he read the wortls “ Court of Se.s.sion or 


Maiii-'^trate of tin* District.'' 

J I r. Nothing h(!rein contaitKul shall be taken to alter the 

. etiect which any other part of the said 

Nolhiin; m tills All ■* 

to ale i eticet of tlic Sclu'dulc had immediately before the 

jc."! c»l the belied nle. . r t • k i 

]»assmg 01 this Act. 

. IV. This Act shall be read with and 

'1 his Act to Im read 

xMtii ilu Ci.di oiCnini- tak(‘n as part of the Code of Criminal 

Procedure. 


.HOOHIITAUS, KMi KEUM E AGEMS’ A(T, 

ACT No. IX oy 1866. 
thv (issent of the GorvDior-Gcneral on the 
March 1866. 

An .1(7 (n t.rtrnd to thv Sitddvr t'ourt of the Sorth-Wcafpru Provinces cer-^ 
(nin />niriMtms (»/ “ 77(e PleoderSy Moohhtars and Uevenue Agents' Act^ 
and of Act .Vo. XXIX of lS(»5. 

Ueeiu'.s expediency of extending the I’lemlers' Acg and Act XXIX, 
Isho, to thu 8uddcr Court of tlie N. \V. Tiovinees. 

1. Saves t lie powers of the said Sudder Court as to spceilied mutters, 
iu>t\vitlisianding the suid Act. 

g. Extends the Pleaders’ Act, ss. o to 12, both inclusive, 14, lo, 18, 
37, aiul 41 ; and Act XXIX, l8t»J, .s>. 1 and 2, to Pleaders and Alookh- 
tars practising in the said Sudder. 

3. This Act to be read as }>art of the Pleaders' Act, 1SG5. 
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Whereas it is expedient to extend to the Siiddor Court of tlie 

North-Western Provinces certain provi- 
Preamble. ‘‘The Pleaders, Mookhtars and 

Revenue Agents’ Act 18G5/’ and of Act No. XXIX ol 1865 ; 
li is enacted as follows 

I. Notwithstanding any thing contained in “ The Pleaders, 

Mookhtars and Revenue Agents’ Act, 1865,” 

Power to Sioktor 

C<.urt, N. \V. 1’, to the said Sadder Coin t shall have power to 

make rules fur tlic ()Uuliiication, admission 
buch Court. eiiiohnent of proju-r persons to he Plea- 

ders and Mookhtars of such Court, for the fees to he paid for tin* 
examination, admission and tairolment ot snch p«TS(jns, and, sub- 
ject to the provisions contained in tlu' same Act,, for tin* suspen- 
sion and dismissal of the Pleadeis .-o admith'd and enrolled. The 
said Court may aKo from t ime t<» tlnn* vaiy and add to such nih's. 

II, The provisions conlainoil m Sections to 1 2 (hot h in- 

elii'^ive), 1 "It 1 'k 1 '8, d<, »h) and 11 of 
‘‘ 'rhe PI adois, ^lookhtars and Re\cinio 

AueulV Act, ISr,.-),’' and in Scetiuns 1 and 2 

e* i I- and , AelNo. XXIX ol 1865, shall, mnffitis 
M uofxlil'irs 

111 ■'lu ii C'luri 'III icldti* i ( apply to Pleaders and XIookhtars 

piactising in tin* .said SinhliT C ourt. 

UP d'his Act .shall he road with and 

No'"xV‘’ul- taken as pail uf " Tlie Pleaders, Mookhtars 
isnf). Re\eimc Agent^> Act, 18t‘o. 


Cortriin jn oM’-icn*' 

( ( ■! 1 1 ill ii' d in Alt N n 


The iMiiAN < «Hi‘\AA’s Act, 

ACT No X or 

{Received the assent of the (lorcnior-tlene.iul on the I2lh March 

isoti ) 

■Th .1,7 /or the Jnriirporalwii. fttx'utiiliou, (mil nidtiig Jiji of 1 rading 

('(irnpaTiif's avd other AssovKitirnty . 

Recites the cxpi-liency ul' cuiisul.-latin- uial ua.ea.l.ag tl.e Laws relatinp; 
to the Incorporation, Ueculation, and Windinjt-up <,1 Tiadii.o Companies, ko. 

rrel i mi n at //, 1 — 'T 

I~-2. Entitles the Aft, the Iiulian Conipan^k Act, Iht.G; and {2> 
it inlt* "iteration, l.'l Miiv 
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3. Interprets tbe words British India, Year, Month, Insurance Company, 
Court, District Court, LocaV Govomraent, High Court. 

4 . Prohibits the CHtahri?,hii)cnt of Banking co-partnership of more than 
10 ptTRoriH, or partnership for other purposes of gain of more than 20 per- 
H(tns, unless it is regi^-tered uruh'r this Act, or is formed under some special 
Act, &c., or by r.,<‘tlcrs Patent, &c, 

5. States the divisions, parts, and heads under which this Act is arranged. 

PAKT 1. 

CONSTPI UTION AND INCORPORATION OF COMPANIES, &C. UNDER 

THIS A(T. 

Mi ULOi'andam of Assoc laii on, 6 — 13. 

(i — 10. Prc.M:i iljes the mode of forming a Company with or without 
liinitc(l liahility ; ainl (7) tlie iiiude of limiting tlie liability; and (8) what 
the Memorandiuii sliall contain if a (’oinpany of limited liahility ; and (9) 
what, if a (’oiupany limited hy a guarantee ; and (10) what, if a Conipany 
of unlimiteil liahility. 

II, What shall he the legal i‘orc<; and cflect of the Memorandum, 

12 — Hi. Jhnpowers Ca)iiipanies limited hy shares to alter their Memo- 
randum ol Association ; and (111) to change their name. 


Ariirlcs of Associai’n))t, 14 — 16. 

14 — Di. Articles ol Ass<jciatl(m may he regi-'tored with the Memoran- 
dum, if the ('ou\pany is limitotl hy bliares, an<l must be so, if (Company is 
limiled hy guaraiiloc or unlimited; uml ])rescril>os certain particulars to he 
coutjtiricil in the Al t iclcs ; and (lo) if the Comj»uny is limited hy share.s, 
and Articles arc imt rcgistcrcil, the Articles containeil in S(’hedule A are to 
h(* tin' ArllcK's of the ('ompauy ; ami (Id) Articles to be stamped with 
Deed-Stamp, and to he binding on all ShurehoKlers, 


General r^'orisions, 17 — 20. 

17. Diiecfs the !\Iemorandum of Association to be delivered to Regis- 

O 

trar, ami what fees sin'll! be paid. 

IH. Declares what sliall he the ellcet of registration. 

19. I'intith’s any mmuber to a copy of the Memorandum and Articles, 

20. Prohibits the registration of a new Company with the same name 
as any oilier already registered. 


PART 11. 

DlSTKlllUTION OF rAPITAL AND LtaIULITY OF MEMBERS. 
Distribution of Capital, 21 — 36. 

21. Classes shares as moveable property, and directs that they be num- 
beretl. 
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*22. DeRnes who shall be members. 

23. Gives validity to transfer of shares by representatives of deceased 
members, not being themselves members. 

24. Directs a Register of members to be kept, and of what it shall be 
composed. 


25 — 26. List to be made annually of Shareholders, with what ]>articu- 
lars i and to be forwarded to Registrar of Joint Stock Companies; under 
(26) specified penalty for default. 

27—28. Notice to he given to Registrar of division or conversion of 
capital into shares, or of consolidation of stock ; (28) after which provisions 
of this Act as to shares to cease, &c. 

29. No notice of any Trust to he received or entered by Registrar. 

30. Certificate of shares or stock to be prima facte evidence of title. 

31 . Register of members to be kept, and to he open to inspection by mem- 
bers gratis, by others on payment of let*, and copy of Register to be given on 
payment ofspecified fee, and petuilty incurred if’ inspection or copy refused. 

32. Register may he closed for not ex(‘eo(liiig tliirty days in the year. 

33 — 35. Notice of inercaM* of caj>ital or memh(‘is to he given t<> Ite- 

gistrar ; and (34) provides a remedy, by order of ( Nnirt, {hr any person 
who.se name is without suflieient cause entered on the Ih'giKter or is omit- 
ted, &e ; and (35) such order to he sent to Registrar; and (36) the Regis- 
ter to he jtrirnd facte evidence of all matters inserted therein. 


Lidhilify of McmJ^ers, 37 - 

37. Past and present members to he liable to eontrihute to payment of 
debts, &c., except as f»ll()ws : — (1) jmst member who has ceased to he 80 
for a year or uj)wards ; except also (2) in re.‘'j)ert of dehf.s contracted 
since he cca.'^ed to be a member ; and (3) tmly in case j»re.scnt memheri 
are insunieient to satisfy the contribution.** required ; and (4) no inemherH 
shall be liable for more than tlie unpaid portion «>rhis share ; and (.>) in ca.se 
of guaranteed ( 'ompany, no member to be liable beyond amount of his 
guarantee; and (ti) in v- tse of Ptdiey of Insurance, no member to be 
liable beyond amount rc-trietiMl by policy; ami (7) claim of rnemhers for 
dividends not to rank as debts tus against claims of creditors not members. 


TART III. 

Management and Administration. 

Provisions for Protection of Creditors, 38 — 48. 

38 — 41. Directs that Company shall have a registered Office ; (39) of 
which notice shall be given ; and (40) directs that name of Limited Com- 
pany shall be put up in Office of Company, &e., and shall appear in all 
Rills, &e., of the Company ; (41) in default of which Company and Direct- 
ors shall be liable to specified penalties. 
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42. Directs in wiiat way contracts may be made by, or on bebalf of, 
Company, e. g., in same way as if made by individual persons. 

43. Directs tliat a llc;;i8ter sball be kept of mortgages affecting pro- 
perty of tbe Company, and establishes penalty for default; and provides 
for inspection of Register. 

44. Limited Hanking Comf)any, Insurance Company, and Deposit 
Hrovident or Hcncfit S<K;ietv to make statement in l‘\)rin D in Schedule 
on days specified, and put it up in Office of Company, &c., and cojiy of it 
to b(; given to members for 8 annas. 

4.'> — 4f) Company under this Act, with (‘ajiital not in shares, to keep a 

Register, &c. ; and (4f)) in default shall incur sp(M*ified penalty. 

47. Makes Com])any liable on Promissory Notes, &c. made, &c , in the 
name of the ('ompany by any iierson acting umler authority of the Cora- 
yiuny. 

48. ] f members of Company are reduced below seven, and Company 
continues its business us (’ompanv beyond six months after, members are 
to be indivitlually liable for debl.s <if Comjiany, 

for Protect iini of McinherSy 41) — 61. 

40. Directs that (lencral Meeting shall be held at least once a year, 
and Halanee Slieet be made out in form of d’able A ; and once a year 
accounts sball be amliled. 

f>() — 54. Kmpow<‘rs Com[)aMy, by Special Resolutions, to alter the Regu- 
lations, or mak(* new Regulations; and (.'51) defines what shall con- 

stitute a Ues(»lution Special ; and (-VJ) provides as to votes ami as to 
meetings if no pnni.sion made by CoinpanCs Con^-titution ; and (53) 
mcli Speiaal itesoludons to be forwarded to Registrar of Joint Stock 
(kmipanics, and (54') shall be annexed tc) registered Articles (if any) 
and (a)pv sball bt‘ given to meinbeis on application, c^e. 

55. Kiiipowers the ('ompaiiy to appoint under its common seal an 
Attorney to execute deeds, \e. 

5(>— 51). AutlK»ri7.es the Covernment to appoint Inspectors, &c., upon 
application made by 8[)eeilied proportions of members, and (57) on 
grounds to be specified ; and (58) makes it the duty of Otlicers of 
('ompanies to produce books, Ac., to lnspcctor>; and (59) directs that 
InsjH'etors sball rejiort, \e. 

(;o — (',1. Authori/es Companies to a[‘p(tint Insjtoctors who shall have 
same powers, &e., as Covernment In.spectors; and (fil ) makes copy of the 
Reptnl admissible as evideiu'e of the opinion of the In.-peelors. 

A ( »/ i C( {>', 02 — 6 4. 

Regulates serviee of notiee.", and ((53) as to notices by po^t; 
and (t»4) to the aulhenlicutioii of notices. 
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Legal Proceedings , 65 — 67 . 

65 —67. Directs that Minutes be kept of rroceetlings of (ioncral Meet- 
ings, and entered in a book and be signed, and makes such book 
legal evidence, &c., and (66) authorizes Judge to require security for 
costs from plaintifTs company, under s})ecified circumstances ; and (67) 
directs form of suit lor call, &c., from members. 

Alteniilon of Forins^ 6S. 

68. Enjoins the u.se of the forms set forth in the second Scljedule, 
aiid empowers the (Tovernor-Crencral in Council to make alterations in 
them, but not to increase lees, &c. 

A rhit ration 8, 69 — 96 . 

69 — 74. Empowers Companies to refer matters to arbitration, and 
declares what shall be effect of Act of Arbitration ; ami (70) empowers 
C'Ompanies to revoke or alter reference ; and (71 ) makes reference binding ; 
and (7‘i) reference may be to a singb* arbitrator, (►r (7;{) if not to single 
one, to as many as tlu-rc are Co mj)anittH concerned; such (’ompuny (74) 
to appoint its arbitrator under seal, &c. 

75 — .s;L In default of C'ompany to a]>point an arbitrator, the IjochI 
Government may appoint one; and (76) on lailurc of arbnrator to act, or on 
his dying or becoming unfit, (.’oinpany shall apj)oint a new one ; and (77) on 
default of (’oinjtany, Ltx'al (lovernment may appoint; ami (7H)uppoint- 
tnent not rev (K'ablc, except by con.sent ; and (79) arbitrators to appoint 
umpire ; or (80) on their default. Local Government ; and (8 J, h 2) pro- 
vide for 3116*^11101101) of new umpire in ca^^c of dt'ath, &c., of o;ie fii>t a[)- 
f»ointe(J ; with (8,*t) all the powers of t lie original one. 

v84. On default of arldli alors to agree, matters to go to the umpire. 

8'i — 95. Empo\\crs the aibitrator.s ami umpire to call for book.s, &c., 
and administer oath; and (8(i) to proccc(l us they may tliink lit; .»nd (87) 
after notit'e, in absence of parties ; and (^8) to make several awards, each 
on part, instead of on all liie matters referred ; and (89) makes the award 
binding on the jiartles; ((8') ami time for making by urnjiire, may lie extend- 
ed ; and (91) no award to b»‘ set aside for in eg-iilarity or informality ; but 
(9J) awards shall he obi'ved, an<! (9*1) full efleet given to them by the 
Court.s ; and (94) except when otherwise agr(“e<l, costs to be in di.scretion 
of the arbitrators, &c, ; or (95) be borne in erpial shaia's if not uw’urded, &c. 

96. Submissiiui to arbitration may be filed in the High Court, Ac. 

PART IV. 

Winding up of Companie.s. 

Prelindnary, 97 — 100 . 

97 — 100. Defines who is a “contributory", and (98) the nature of his 
liability ; and (ft9) extends his liability to his pensonul representatives in 
ease of his death ; and (100) to hl> asfeigiiees in case of hi* insolvency. 
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Winding up by Court, 101 — 112 . 

101 — 105. Under what circumstances Company may be wound up by 
Court ; and (102) defines when a Company shall be deemed unable to pay 
its debts ; and (103) by what Court tlie Company is to be wound up ; and 

(104) how and by whom application for winding up is to be made ; and 

(105) when the winding up shall be deemed to commence. 

10() — 107. Empowers Court to stop proceedings against Company on 
or after petition for winding up order; and to appoint a Provisional Li- 
quidator; and (107) Court may dismiss petition, or adjourn hearing, &c. 

108. Stops proceedings against Company after winding up order, except 
by leave of the Court. 

109. Copies of order for winding up to be sent to Registrar. 

110. Ein[)owers Court to stay proceedings in winding up on petition 
of creditor, &c. 

in. Declares that unpaid porlimis of share, capital, &c., shall be assets 
of the (kunpany. 

112. Empowers (’ourt to ascertain wishes, &c., of creditors, &c. 


OffirUd Liqu }(hit(frSy 113 — 118 . 

113 — 118. Empowers the (%)urt to appoint one or more OHiclal Li(|uld- 
ntors, with joint or several powers, fve ; and (114) to remove them and 
appoint others ; and (^115) Iji<|uid:itt)r to take charge of elfec'ts, &.(*. ; and 
(110) have what ])owers ; (117) to he excrci.sed eltlier with or without the 
sanction of llie Chmrt, t\c.; ami (1I8) with sanction of the Cimrt may a[>- 
point an Attorney, ^c. 

Ordinary Pojrcrs of Court, 119 — 133 . 

119 — 122. Eir.st, after winding up order, C’ourt to make a list of con- 
trit)utories ; (120) to distinguish between those j'C’rsonally liable and re- 
presentatives ; and (121) empowers Court to order eoutributories, &e , to 
deli\er property, &.O., to Ollieiul Liquidator ; and (122) to pay debts due 
to (aunpany, ike. 

123 — 131. Empowers Court to make calls on contributories; and (124) 
to order contrihutories or others to pay money, &c. ; and (125) all such 
monies, &e., to be subject to order of Court us respects inve.stmont, Ac. ; 
and (120) proceedings may be iimlituted against representatives to com- 
pel administration of assets ; and (127) orders ot Court to be conclusive, 
subject to appeal given. 

128. Empowers the Court to fix a day tor proof of debts. 

129. Empowers Court to adjust the rights of contributories among 
tbeinselvea, &c. ; and (130) to order payment of costs of winding up ; 
and (131) after being wound up, to be dissolved. 
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l.‘L2 — ORk’ial Li<iiiitlftt{>r to report order tor <lissolu(ion to Roni^- 
tj'ur, t*ul>jeet (13dj on default to penally ot Ks. 100 per t’av. 

Fxtraordinari/ Poarrs of' Courts — K17. 

134 — 137 . Empowers ( 'ourt to summons OOieeis of (’ompanv and 
ot iier persons for invest ii:ai ion in the intmests of tlie Comj»anv, and to 
tleeitle on (Questions ol'lien; and (Idd) to e\amine sueh pt'rsons on oath 
or allirmatitm, either nva race or im inti-rmixatoi ies, kc. ; and (IdtJ) to 
re(piire security fnmi persons ahont to (juit India, Nie.; all which powers 
(137) shall he in addition to all the ordinary powers ttf tlie Court. 

Fiifoj'ccment of, and Appeal /hrniy Orders, 1.‘1S — 144. 

Ids — 140. Orders under this Act ni.iy In' enlitreetl as di eree.s mav ; 
and (139) by other Courts svhieh wmdd hav(‘ had jurisdiction if the t’om- 
pany had been re;'i>tered there { on (140) eertilied oojiy ol ordor, Nc. 

141 — 14*J. Uehearinir^ ami apj>e:d.s 1‘rom orilei'N may be had acrotdiu;; 
to ordinary rules ; and (14-2) .‘^i^natuia* and seal ot’ (amrt shall la* judi 
ei.dly aeknowled;^md. 

14.‘L ('oii'ititutes the JuiIl'C'^ of District Courts more than twouity miles 
from Ilii^h C<»urts’ (’ommC-'icueu f<ir takiiej evident . in win>lm;i up eases , 
and ( 1 44) makivs atlidav it s, adirmal iou't, and det lurat ions, wherever matle 
bet'orc specilietl authorlt le.-, cNidein'e wil lioiit proof ot seal, iNe. 

Vulaniary Whidnty up of Ooiiip(mij, 1 lo — Jt;^. 

14o — 148. Delines the ( iroiinmf oK’es undei’ which a ('oiupany may hi* 
wouml up voluntarily ; ami (I4<J) when ''m h uimliiiLT up shall )>r deeiu-'d 
to commence ; after wliieh (147) the t’ompany i" to cease to ( ar ry on 
bu'-inc's, \c. ,• and (Ms) Speei.d ire'»idutit)n for windino up to be ad- 
Tertized in (jJa/ette. 

149. Defines the mi'i'-eipiences winch ensue in a X'olunlary winding 
up, rir., application ofa.-'^cts iu j>ayment ol’ debts, appolntmenL oi Ijiipnd- 

ators by a General Mcetm/ ees-'aimn ol poweis ot Dlicctors. 

loO. ^luke.s share capo il not « .died up a dchl to tin* (h>uipiiuy, 

Idl. Empower.s Company to dch';^ate to a ('ommiltet*, Ac., the ap- 

pointment of Liquidators. 

152 — 153. Provide^ foi' arrano.’nu'nt btUween a ('ompany and O'- < (ed- 
itors not being aflceted by winding up ; subject ( 1 LI) to .ijtjieal (Ui juirl 
of creditor. 

154 — 155. Auihori-^es Idq'fnlalors to aj»]-ly to G'uirt ; ami ( 1 "cD to 
5uminons (icneral Mewling'', aiul (fene»al Aieetnc’ must lic sumimue^d at 
end ol year. 


r 
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Provides for filling up vacancy in case of death, &c., of one 
Li<ji]irlatoj- ; and (157) in case of no Liquidator, and for renewing Liquid- 
ators. 

158-159. Directs Liquidator to make up an account, when winding up 
is completed ; and (159) make a return to the Registrar. 

HiO. Makes the costs, &c., of winding up payable out of assets of the 
Comj)any. 

Ifil — Ifjo. Haves riglit of any creditor to have the Company wound 
u[) by tlie Court if necessary for interests of creditor; and (162) Court 
may, in sucli case, adopt, as fur as it deems right, proceedings under previous 
voluntary winding up 


Windiiuj up subject to supervision of the Courty 163 — 168 . 


]r*9 — 164. (-ourt may on petition make order for voluntary winding up 
Hulij»'('t to su]>(‘rvision ui the Court, &e. ; »u( h petition (164) to have what 
(•fleet 


I(>5 — 167 Ihnpower.s (\)urt, in making its orders, to have regard to the 
wishes <*l‘ ereditor*^ and eontril»utories ; and (Hi6) to appoint additional Li- 
ijuldalors,- wliese jK)\vers (167) shall be such as are defined by the Court. 

KiK. II order (br V(duntary winding up is superseded by order for com- 
pidsory winding up, (\)urt may ap])oint Ofiicial Liquidators, &c. 


jtpleinental rrovisions, 169 — 188 , 

169. As to disj)osirion> of proj)erty, A.e., made between the comuienee- 
luenl of' tlie windini: iq» and the order fi>r winding up. 

170. M.’ike.s (he l»ook.s, cS^e., of the Company ami of the Liquidators 
pntna facie (‘\idenee as between the eontributories. 

171 Make.s jtrovision as to the dl.^^posal of* the books, &c., of the Com- 
pany and J.iquidator.s, 

172. Lulitles eivdlt<»rs and eontributories to inspection of books, &c. 

176 — 175. (ll>es Liipiidators speeial powers to pay classes of creditors 
in full, and make eouipromises with ereditors, &c. ; and (174) with contri- 
butories ; uml (175) to reeeive payments in shares, &e., on sale of business 
or property of (buupany. 

176. 'J'he price lo be paid for the interest of dissentient member to be 
determined bv agreement, or in case of disputes by arbitration. 

177 — ]s2. IVtnides for the ap]nuntment of arbitrator; and (178) 
app<Mntmeut it( new arbltrut(»rs on specified cases; and (179) of umpire; 
and ( 1 SO) their jjowers ; and (1 Si) for the costs of the arbitration; aud 
(182) for libi'g the submission in Ci%il Court. 
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183. Stops execution of process against the effects of the Company nfior 
order for winding up. 

184. Extends the doctrine of fraudulent preference in Insolvency to 
windings up of Companies. 

185. Gives the (3ourt power of proceeding summarily ngninst Piroctors, 
Managers, and Liquidators in respect of their accountability I'or monies, 

18G — 188. Establishes penalty of imprisonment and fine against any 
Director, Officer, or Contributory, for offence of destroying, &c., altering, 
i^c., books, &c.; and (187) authorizes criminal jirosecutiun of Dire(‘tors, 
kv.; and (188) provides a penalty for intentionally giving false evi<h‘nce 
upon any examination, &c. 


Power of ni(jk Court to make Ihdeft, ISO. 

189, Empowers the High Court to make Rules of Procedure for winding 
up, consistent with the Aet and the (’ode of Cfivll I’rix'eilure 


PART V. 

liCfjidration OJice, I HO. 

190. Provides for the constitution fif the R<*gi«tratlon Ollici*, tlu^ ap- 
pointiiKMit of Registrars, &c., with duties and seal of Ollice, ami eslalilishes 
foes for ins[)ection of Documents. E\isting Ollicers, k<\^ to be Ollieers 
for registration of Companies. 


PART VI. 

Applications of Act to Companies registered on 
Joint Stock Companies Act, DM — 103. 

191— 1!)3. With the exception of Table A, this Act to ajiply to (Jompa- 
nies formed and register- d under Act XIX, 1857, and Aot \T1, J8h0 ; and 
(19-2) to Comjianies registered but not formed undei those Acts ; and 
(193) authorizes Companies registered under those Ac'ts to continue 
transfer of shares. 


PART VII. 

Companies authorized to register under this Act, — 212. 

194 — 195. Defines the Companies capable of being registered ; and 
(195) the Companies not capable uf being regi-^tered under this part 
of the Act. 



44 


THK ACTS OF THE 


--- fl86G. 

19G — 198. Dclines wliut r^Lall Ik‘ J oint Slock Companies ; anil (197) 
[)rc scril)OH rcgisti'iitions for (liciii *, und (198) Regulations for 

rcgi.sloi Ing Companies not being ♦loint Stock Companies ; and (199) for 
tlic registration of cajiital etix'k on conversion of shares into stock. 

‘JOO. lleipiircs tliat tljc registered lists of shares, stock, &c. 'verified 
b) deidarution ol Director^. 

‘2(Jl. I'hnpovvi rs tlie Kegi.strar to fiati.'^^y himself whether any Com* 
pany ts .loint Slock or not. 

Jt(‘(jiiii e.s exl.'^t ing Uanlwing; Conij)anios to give notice to customers 
ot Limiti'd fiijtbiliiy lalinc registrulnin, and in default certificates of 
liegisl ral ion to have no opcrallon. 

21). J. I .xeinpls eel lain .speeili»Ml (Jomjninies from registralion feo.s. 

20'1. Iiinii(c(l Liaijility Com])anie?» to have the word Limited added to 
their name. 

20.V - 201). Jlircets llie Legist lai’ to issue Ccrlifii'ates of Registration on 
jiayment ot tees, \e, ; and (2()<>) makes such Cerliticate conclusive 
evideiKM* of iael of i egoh at ion, tViu 

207— 20'). A esls in tiie Itegistered Com]*an\ all interest, ^^c., belonging 
to it, tki'., l)efore reei-trat lou ; wiihoiit prejudice (208) to anteeedeiit liabil- 
ities ol tlie ( 'oinjiauy ; and (209) auth(ui/<\s tlie continuance of all suits, 
\e., liy or ag.iin^t tlie ('lunpany, a.s before rt*gi>tralion, &c. 

210. Saves, after registration under this jiart ot the Act, nil the pre- 
viously e\i^ling constitutional rules and interests of the Company, and ex- 
tends to ( ompany the pro\ isioiis ot this Act siilijcct to certain lurther 
provisions. 

211 212. I'm I j )ou ers tlu' Court to restrain pr<>cccding.s at law against 
tlie eonti ilmtoi ics or Coiujiany after j)etitlon lor winding up ; and (212) 
luolijhits eomnu neement ol .•'Ueh proceedings alter winding up order has 
been inside. 


I’Airr vni. 

oji of Act rurciji Acred Companies, 213 — 218 . 

-1.1— 21(>, I’artrerships, cxei pi Rail wa y C’ompanies of more tlian seven 
peisMus, may be wound up under this Act Cbiregbtered Companies, 
according to the }>ro\ isions of C is .Vet, excej.t as sj.ecitied ; and (214) in 
winding n[i sm h C on.pamcs, pet>on> liable to pav <,u’ ooiitribute, and their 
ropreseulj\ti\ es are to be vleemed eontubiUvu'ies ; and (21o) alter applica- 
tion 1^ r w imling up Court may stay proeoeding.s against the Company; 
and (2 In) after ordei no more proeeedmgs to he ♦ak“n. 

217. HmpuwvM s Court to make order for vesting the property of such 
Company in Litjuivlulor and for suing, \e.. v>n behalt of Company. 
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218. Provisions in this {)art of Act, with respert to unrojxi stored Com- 
pany, to be dooined as in addition to, and not in rostriotion of, other wind- 
ing-np provisions. 

PART IX. 

Repeal of Ads avd JMiscellaneons ProrJsions, 21!) — 211 

219 — 222. Rej)cals Acts XLllI, XIX, lSo7 ; and A ll, 1S(>0; 

save (220) as to Acts done under such Acts; as to incoi |ioration oi any (\uu- 
pany ; as to riglifs and liabilities; as to penalties, <^(*., and as to d'able J> in 
Sehedide to Aet XIX, 18 .j7, <S:e. ; and (221) as to existing ])roe('e(lings for 
winding uj) ; and (222) as to deeds, v'ee , madi‘ under rept^aled Aet. 

22d — 224. Re(j|uire.s (.ompanies to ri'gister under this Aet, whose duty 
it was to register under repealed Aet, ami hiue not done '^o ; and (224) 
provides spi'eified jienal eonser juenei's on such ('oinpanies still nudving detiiult. 

225 — 22t). Defines tht* lunits of Alagislratt's' juri-'dielion o\tr oifenees 
against this Act, and (220) give.*' suniniar \ jutisdietion to Magistrates 

in Jbesideney T'owns. 

227 — 22!*. l’ro\Ides r('m(‘d> for fiises h\ ( 11 - 110 "^, \e. 

♦ • 

2d0. Cnii'true" the Avord-- ‘•lb-gi>tjai <4 .I-unt Sttn k ( 'nuip.inie.-'” in 
Aet X\I, iNtlO, Seetioiis 1- Is. 

2.11. SaAes l>.ink> nl iJeii'jal and Ihunbay li oin opeiation the Act 
except as proAided in Seelion 12 L 

ITKS'P SClIKDru:. 

T’aujj: a. JO'i^nlu/ui)t.s foj’ Manage nient of a Company /.o/zz/rr/ by Shai'cs. 
As to Siiares ; (’dlls (tit Shares, dian-fer oj ."shaies. 1') a nsjuissiftn of 
Shaie.i. I'hu’leiture of Sh(U'<\s. (duiA ci -ion of .'sh.ii'es into Stock. Liere.asi* 
in Capital ( b'Ueral Proe<'edlng-, at (ieiieial Meeting-. \ otes ol 

Directors. 1 *o\V(‘rs of' /!// re/*// v. J )i; ijindilieatioii ol J)iieetors. 
Rotdtion ()f Directors. Prov-eeditig-. ol DiiM.etor.s. J )ii k/cik/s, A<.‘eount.s. 
Amiit. Notice-. L'oiuiol I5al.im-f >>lie( t. 

'J' vni.E 15. Rrcs to l»e paid to tlie Ib-gi-trar of a Comp.iny having 
capital di\ ided into Shai > s. T'aui.i, C. JJiftu hi/ n (,’oujpany not huAing 
a capll.d itividnl into .'^h;iies. 

I’oKM D. Form of Stat( ment refeiiaal t<i in Part 111 of Aet. 

SfX'oxD sg; 

Form A. 1^1 emorajidum of a.-soriation (>f Company Limited by Shares. 
For.m B. Ditto of a f'oinpany limited hy /.^ui/ronlcr, and not having Shares. 
Articles of Association to accompany prccerimg Uienioi andiiin of A.ss(»cia- 
tion. Dcjinifion ot Members. General Mertuty^s. Proceedings at (ienerul 
Meetings. I of Members. Powers c»f Direetot Election oi Direct- 
ors. Business of Company . Accounts. Notwes llh/tdz/zg vp. 

Form C. Ditto of Company Limited hy puurnnicc, and having a capital 
divided into Shares. 
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rreamblo. 


h^liort Title. 


('eiiiinencemcnt of Act. 


Iiitcrprctution c lause. 


Form D.(«) Meinomndum and Articles of Association of an unlimit- 
ed Company luiving a capital divided into Shares. 

Fohm E. As re(|uired hy second part of Act. 

TlllKD SCHEDULE. 

Acts repealed by Act XLIIJ., IK.OO ; XIX., 1H57 ; VII., 1860. 
Whereas it is exp)edieiit that the laws relating to the incorpora- 
tion, regulation tiiul winding-up of Trading 
Cetii ponies and other Associations should be 
coiiBolidaled and amended ; It is enacted as follows : — 

Prelhuhiary. 

I. This Act may be cited fur all pur- 
poses as The Imliaii Coinpanieb' Act, 1 
II. This Act shall come into o{)eration on the first day of May 

1(S(;(), and the time .'it which it so comes 
into operation is hereinafter referred to 
as the commonccauent of this Act. 

III. In this Act, unless there be some- 
thing lepugnant in the subject or context — 
“llritish India” nujans the Territories which are or may be- 
come vested in Her Majesty or Her succes- 
sors by the Statute 21 & 22 Vic., Cap. 106, 
taititled “An Act for the belter Govern nieiit of India 

“ Vear” and “ month” respectively denote 
a year and month reckoned according to the 

Jhitish calendar : 

An “Insurance Comj)any” means a Company that carries on the 

business of insurance either solely or in com- 
mon with any other business or businesses ; 
“Court” means the principal Civil Court of original jurisdic- 
tion in a District, and includes the High 
Court in the e.xercise of its ordinary origin- 
al Civil jurisdiction ; 

“ District Court” means the priiu'i}>al Civil Court of original 

jurisdiction in a District, but does not in- 

District C.ourt» • . • tt* \ .* .i 

dude the High Court in tlie exercise ot its 

ordinary original Civil jurisdiction ; 

{a). Tl>f iUsL-n|4ioa “ Form D ” is oiniUi' l in ihc Aa iu ^^huh alur Form C. 

Fuiui K. 


*' llrihsh liuliu.” 


•• Venr.” 
“ Month. 


“ liiMininoeCon)}>an}.” 


“Court,” 
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And, in any part of British India in which this Act opcrati's, 

“ JjncvL] Govornraent.” “ Bocal Government” means the person au- 
“ High Court.” thorized hy law to administer Executive 

Government in such part and includes a Chief Ccanniissioner ; 
and “ High Court” denotes the highest Civil Court of appeal 
therein. 

IV. No Company, Association or Partnership consisting of 
„ ^ more than ten persons shall be formed, afu^r 

Prohibition of partner- 

ships exceeding certain the commencement of this Act, for tlio pur- 

iiuinber. i i . r i i • 

pose of carrying on the business ol banking, 
unless it is registered as a Company under this Act, or is form(*d 
in pursuance of an Act of Parliament or some other Act of the 
Governor-General of India in Council, or by Koyal Charter or 
ters Patent; and no Company, Association or Partnership consist- 
ing of more than twenty persons shall he formed, after the coin- 
rneiicement of this Act, for the puipose of carrying on any other 
husincss that has for its ohjoct the acijuisiiion of gain ]>y the 
Company, Association or Partnership, or by tlie individual mem- 
hers thereof, unless it is registered as a Conijiany under this Aet, 
or is formed in pursuance of some other Act or of Letters Patent. 

V’. This Act is divided into nine ]*aits 
relating to the following subject-matters: — 
The first Part — to the constitution and incorporation of Compa- 
nies and A^s<K'iations under this Act : 

11ic second Part — to the d i.stiihiition of the capital and liability 
of members of ('ompanio.s and As.«ociations under this Act : 
Tile third Part — to tlie m.inagernent and administration of Com- 
panies ami Associai ions undei tliis Act: 

The fourth Part — to the winding-up of Companies and Associa- 
tions under this Act : 

The fifth Part — to the Registration Office : 

The sixth Part — to the appliention of this Act to Companies re- 
gistered under Act No. XIX of LS.’)7 (for the incarjioration and 
rcffvl'jtwn oj Joint Stork Companies and other Associations 
either with or without limited liability oj' the members thereof), 
and Act No. VII of LSGU^/e enable Joint Stock Dankiny Com- 


Di>i.sion of Act. 
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parties to he formed on the principle of limited liability, or 
either of thorn : 

The >eventh Part — to Companies authorized to register under 
this Act : 

The eightii Part — to tlie application of this Act to unregistered 
Coinpanii's : 

The ninth l^irt — to repeal of Acts. 

PART I. 

Constitution and Incorporation of Comi^anies and Asso- 
ciations UNDER this Act. 

Mnnontihhim of As^ocUdnin. 

VI. Any .s(‘von or more persons associated for any lawful pur- 

of Com-- posp iniiy, hy siil>.<ci'iliing (heir names to a 

nieinoranduni of association, and otherwise 
complying with the rccjuisiiions of this Act in respect of regis- 
tration, foi'in an incorporated C/ompany, with or without limited 
lia)>ility. 

VII. The liability of the members of a Company formed under 

l\l<Oc of lintitiiP^ liu- this Act may, according to the momoran- 
liility «j1 111 lubir'.. j^ssociatioii, be limited either to the 

amount, if any, unpaid on the shares respectively hedd iiy tliem, 
or to such amount as lln' mmnlHU’s may respectively undertake 
by the memorandum of iis.sueiat ion to contribute to the assets 
of the Company in the event of its Ixdng wound up. 

Vlll. Where a Company is formed on the jnineiph' of having 

(he liability of its mombm's limited to the 

<>! ll''- 

.voctatioii ()i a Uiniiiiaiiy aim^unt unpaid on then .shart's, liereinatter 

l‘V nIuIU'vS. , , 

rc'terrctl to as a ( ompany limited bv sliares, 
the memorandum of association shall contain the followim*- 

o 

thing>; (that is to say) — 

(l.j The name of tlu* proposed Company, with the addition 
of (lu‘ word “ limitt'd” a.s the la'^t word in such name: 

ti) The part ot British liulia in which tiie registered Othce 
of the Ci>mpanv is proposed to he situate : 

(.S.) d he ohjects for which the pioposed Conipanv i> to be 
established : 
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(4.) A declaration that the liability of the members is limited : 
(5.) The amount of capital with which the Company pro- 
poses to be registered divided into shares of a a certain fixed 
amount, 

Subject to the following regulations ; — 

(1.) That no subscriber shall take less than one share. 

(2.) That each subscriber of the memorandum of associatioii 
shall write opposite to his name the number of shares he takes. 

IX. Where a Company is formed on the principle of having 

„ , , the liability of its members limited to such 

Memorandum of asso- '' 

ciation of a Company amount as the members respectively un- 
limited by guarantee. dertake to contribute to the assets of the 

Company in the event of the same being wound up, hereinafter 
referred to as a Company limited by guarantee, the memorandum 
of association shall contain the following things ; (that is to say) — 
(1.) The name of the proposed Company, with the addition 
of the word “ limited ” as the last word in such name : 

(2.) The part of British India in which the registered Office 
of the Company is proposed to be situate : 

(3.) The objects fur which the proposed Company is to be 
established : 

(4.) A declaration that each member undertakes to contri- 
bute to the assets of the Company, in the event of the same 
being wound uj) during the time that he is a member or within 
one year afterwards, for payment of the debts and liabilities of 
the Company contracted before the time at which he ceases to 
be a member, ami of the costs, charges and expenses of wind- 
ing-up the Company, and for the adjustment of the rights of the 
contributories amongst themselves, such amount as may be 
required not exceeding a specified amount 

X, Where a Company is formed on tlie principle of having 

, no limit placed on the liability of its mem- 

Memorandura of asso- 

ciation of an unlimited bers, hereinafter referred to as an Unlimit- 

Company, the memorandum of associa- 
tion shall contain the following things; (that is to say)— i 
( 1 . ) The name of the proposed Company ; 
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(2.) The part of British India in which the registered Office 
of the Company is proposed to be situate : 

(3.) The objects for which the proposed Company is to be 
established. 

XL The memorandum of association shall bear the same stamp 

, as if it were a deed, and shall be signed by 

Ptumr*, f'itrniiturc, nrifl i i -i • i 

ctv<ct of incmorandum each subscriber m the presence ot, and be 
oi ub„ociuti<;ii. attested by, one witness at the least. It 

sliall, wlicui registered, bind the Company and the members there- 
of to the same extent as if each m»‘mi)er had subscribed his name 
thereto, and tlune were in tlie memorandum contained on the pait 
oi' himself, his heirs, executors and administrators, a covenant to 
observe all tlm conditions of such memorandum, subject to the 
provisions of tills Act. 

XI 1. Any Company limited hy sliare.s may so far modify the 

conditions conttiiried in its memorandum of 

I'uu.r cl artuiti ('cn- association, if autliorizwi to do so l)y its rc- 

ynuwvu t(t ulict nu iiio- gnlatioiis as originally framed, or as altered 

niiuliiin t)l 

l)y Si lecial Uesolution in manner hereinafter 
mentioned, as to increase its cajiital, by the issue of new shares of 
siicli amount as it tliinks exjiedient, or to consolidate and divide 
its capital into .'.hares of larger amount than its existing shares, or 
to convert its jKiid u{) shares into stock, but, save as aforesixid,and 
save as hereinafter jirovided in tiie case of a change of name, no 
alteration shall be inuvle by any Company in the conditions con- 
tained in its memorandum of association. 

XI] I. Any Company under this Act, with the sanction of a 

Special Resolution of the Company jjassod 

PoNviT (»f Comi^anies . i • r • i j • i 

to chuugc numc. ill manner liereinatter inentiuueu, and witu 

the approval of I lie Local Government 
testified in writing under the hand of one of the Secretaries to such 
Government, may cliange its name, and u[)uii such change being 
made, the Registrar shall enter the new name on the Register in 
the place o! the former name, and shall issue a certificate of in- 
corporation altered to meet the circumstances of the case ; but no 
such alteration of mune shall afl'ect any rights or obligations of the 
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Company, or render defective any legal proceedings instituted or 
to be instituted by or against the Company ; and any legal proceed- 
ings may be continued or commenced against the Company by 
its new name that might have been continued or commimcod 
against the Company by its former name. 

Ariicles of Afisocintion. 

XIV. The memorandum of association may, in the case of a 

Company limited by sliares, and shall in 

Bcculfttions to be r 1* 1 T 

})rcscrii)C(i by Articles t,he casc of a Company limited by guarantee 
of Association. unlimited, be accompanied, when regis- 

tered, by Articles of Associat ion signed by 
the subscribers to the memorandum of association, and pi< *.soi ihing 
sucli regulations for the Company as the subscribers to the nio- 
morandum of association deem expedient. The Artlclt s shall be 
expressed in separate paragraphs, numbered arthmdically : They 
may adopt all or any of tlie f)r(>visioiis contained in the Table 
inaiked A in the first Schedule hereto : They sliall, in th(‘ case of 
a (’om[>any, >Nhether limited by guarantee or unlimit(‘d, tliat has 
a cajiital divided into share's, state the amount of capital with 
which the Company jiroposes to be registered ; and in tlui eas(‘ of 
a Company, wlietlier limited by guarantee' or unlimitc<l, that has 
nut a capital divided into shares, state the number ot“ momlH'rs 
with whicli the Company proposes to be n^gistered, for the purpose 
of enabling the Registrar to determine the fees payable on re- 
gistration. In a Company limited by guarantee or unlimited, and 
having a capital divided into shares, each subscriber sliail take onu 
share at the least, and shall write opposite to his name in the 
ine/norandum of association the number of shan.'s h(^ tabes, 

X\^ In the case of a Company limited by sliarc' , if the ne*. 

, , morandum of as.s^;ciation is not. accoui- 

Application of 

Tabic A. ]>anied by Articles of Association, oj-, in hu 

far as the Articles do not exchxl'' oi ue^dify 
the regulations contained in the Table marked A in the first 
Schedule hereto, the last mentioned regulations shall, so far as 
the same are applicable, be deemed to be the regulations of the 
Company in the same manner and to the same extent as il they 
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liad been inserted in Articles of Association and the Articles had 
been duly registered. 

XVI. The Articles of Association shall be printed, they shall 

bear the same stamp as if they were con- 
Stamp, signature, and j i i • i u 

eifect of Ariiclea of As- tamed in a deed, and shall be signed by 

sociation. subscriber in the presence of, and be 

attested by, one witness at the least. When registered, they shall 
bind the Company and the members thereof to the same extent 
as if each member had subscribed his name thereto, and there 
were in such Articles contained acovenant on the part of himself, 
his heirs, executors and administrators, to conform to all the re- 
gulations contained in such Articles, subject to the provisions of 
this Act. All monies payable by any member to the Company, in 
pursuance of the conditions and regulations of the Company, or 
any of such conditions or regulations, shall be deemed to be a 
debt due from such member to the Company. 

Oeneral Provisions, 

XVII. The memorandum of association and the Articles 

of Association, if any, shall be delivered to 
the Registrar of Joint Stock Companies 
hereinafter mentioned, who shall retain 
and register the same. There shall be paid 
to the Registrar by a Company having a 
capital divided into shares, in respect of the several matters men- 
tioned in the Table marked B in the first Schedule hereto, the 
several foes therein specified, or such smaller fees as the Governor- 
General of India in Council may from time to time direct, and 
by a Company not having a capital divided into shares, in respect 
of the several matters mentioned in the Table marked C in the 
first Schedule hereto, the several fees therein specified, or such 
smaller fees as the Governor-General of India in Council may 
from time to time direct All fees paid to the said Registrar in 
pursuance of this Act shall be accounted for to Government. 

XV 111. Upon the registration of the memorandum of as- 
Effect of rogUtra- sociation and of the Articles of Association 

in cases where Articles of Association are 


Registration of mc- 
moranUum ofaasoiMaUon 
and Art'cleiiof Asuocia- 
tion with fcoH ab in 
Table B. 
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required by this Act, or by the desire of the parties to be 
registered, the Registrar shall certify under his hand that 
the Company is incorjiorated, and in the case of a Limited 
Company that the Company is limited ; the subscribers of 
the memorandum of association, together with such other 
persons as may from time to time become members of the 
Company, shall thereupon be a Body Corporate by the name con- 
tained in the memorandum of association, capable forthwith of 
exercising all the functions of an incorporated Company, and 
having perpetual succession and a common seal, but with such 
liability on the part of the members to contribute to the assets 
of the Company, in the event of the same being wound up, as is 
hereinafter mentioned. A certificate of the incorporation of any 
Company given by the Registrar shall be conclusive evidence that 

all the requisitions of this Act in respect of registration have l>een 
complied with. 

XIX. A copy of the memorandum of association having an- 

nexed thereto the Articles of Association, if 
Copies of memoran- shall be forwarded to every memi)cr 

given to members. at his request, on payment of the sum of 

one rupee, or such less sum as may be pre- 
scribed by the Company for each copy ; and if any Company 
makes default in forwarding a copy of the memorandum of as- 
sociation and Articles of Association, if any, to a ineml>er in pur- 
suance of this Section, the Company so making default shall for 
each offence incur a penalty not exceeding twenty rupet‘s. 

XX, No Company shall be registered under a name identical 

with that by which a subsisting Company 

Prohibition against already registered, or so nearly resembling 

identitv of naraei in ./ o » j o 

Companiei. tbe same as to be calculated to deceive, 

except in a case where such subsisting Com- 
pany is in the course of being dissolved and testifies its consent 
in such manner as the Registrar requires. If any Company, 
through inadvertence or otherwise, is, without such consent as 
aforesaid, registered by a name identical with that by whicli a 
subsisting Company is registered, or so nearly resembling the 
same as to be calculated to deceive, such first mentioned Company 
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may, with the sanction of the Registrar, change its name, and 
upon such change being made, the Registrar shall enter the new 
name on the’ Register in the place of the former* name, and shall 
issue a certificate of incorporation altered to meet the circum- 
stances of the case ; but no such alteration of name shall affect any 
rights or obligations of the Company, or render defective any 
legal proceedings instituted or to be instituted by or against the 
Company, and any legal proceedings may he continued or com- 
moncod against the Company l>y its now name that might have 
been (jontinued or commenced against the Company by its former 
name. 

TART IT. 


Nature Ilf intcivj'f in 


DisTuimiTioN Caittae and Liability of Members of 

CoM]*ANTl!:s AND ASSOC IATIONS I'NDEli THIS AuT. 
Dlstnhutlon of Capital. 

XXL The share's or other interest of any member in a Com- 
pany under this Act shall be moveable 
])rop(uty caj^ahle of heing transferred in 
manner provided by tho n^gulatioiis of the 
Company, anti shall not be of the uatiiroof real estate or immove- 
able proj)erty ; and each share shall, in tho case of a Company 
having a capital divided into shares, be distinguished by its ap- 
propriate number. 

XXIL The subscribers of tlic memorandum of association 

of any Company under tliis Act shall be 
deemed to have agreed to become members 
of the Company whose memorandum they 
liavc subscribed, and upon the registration of the Company shall 
be entered as members on the Register of Members bereiuafter 
other jHTSon who has agreed to become a member of a Company 
under this Act, and whoso name is enteicd on the Register 
of Members, shall be deemed to be a member of the Company. 

XXllI. Any transfer of the share or oilier interest of a de- 

Transfer hv personal ceased member of a Company under this Act, 

made by liis per.^ual representative, shall. 


Definition of “ Mem- 
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notwithstanding such personal representative may not himsclt 
be a member, be of the same validity as if he had been a mem- 
ber at the time of the execution of the instrument of transfer. 

XXIV. Every Company under this Act shall cause to bo 

, kept in one or more books a Register of its 

Rc{,nstcr of Members. ^ 

members, and there shall be entered there- 
in the following particulars : 

(1.) The names and addresses, and the occupations, if any, 
of the members of the Company with the addition, in the case of 
a Company having a capital divided into shares, of a statement 
of the shares held by each mc*nibcr, distinguishing each 
share by its number ; and of the amount paid or agreed to bo 
considered as paid on the shares of each member : 

(2.) The date at which the name of any person was entered 
in the Register as a member: 

(3.) The date at which any person ceased to be a member. 

Any Company acting in contravention of this Section shall 
incur a penalty not exceeding fifty rupees for every day during 
which its default in complying with the provisions of this Sec- 
tion continues, and every Director or Alanager of the Company 
who shall knowingly and wilfully authorize or permit such 
contnivention shall incur the like penalty. 

XXV. Every Company under this Act and having a capital 

Anmuil list of mern- divided into shares shall makt!, once at 

least in every year, ft list of nil persons 
who, on the fourteenth d;iy succeciing the d;iy oji which 
the Ordinary General Meeting, or if there is more than 
one Ordinal V Meeting in each year the first of such Ordi- 
nary General Meetings is held, are members of tlio Comfjiny. 
Such list shall state the names, addresses, find occupations of 
all the members therein mentioned, and the number of sliares 
held by each of them, and shall contain a summary six^cifying 
the following particulars : — 

(1.) The amount of the capital of the Company and the 
number of shares into which it is divided : 

(2.) The number of shares taken from the coramenccnicnt 
*[ the Ounpuny up to the date of the summary 
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(3.) The amount of calls made on each share : 

(4.) The total amount of calls received : 

(5.) The total amount of calls unpaid : 

(6.) The total amount of shares forfeited : 

(7.) The names, addresses and occupations of the persons 
who have ceased to be members since the last list was made, 


and the number of shares held by each of them. 

The above list and summary shall be contained in a separate 
part of the Register, and shall be completed within seven days 
after such fourteenth day as is mentioned in this Section, and a 
coj)y shall forthwith be forwarded to the Registrar of Joint 
Stock Companies. 

XXV 1. If any Company under this Act and having a capital 

^ divided into shares makes default in Corn- 

Penalty on Company, .. r.i- A . -.1 

not keeping a pro- ply mg With the provisions of this Act with 

Register. respect to forwarding such list of members 

or summary as is hereinbefore mentioned to the Registrar, such 
Company shall incur a penalty not exceeding fifty rupees for 
every day during which such default continues, and every 
Director and Manager of the Company who shall knowingly and 
wilfully authorize or permit such default shall incur the like 
penalty. 

XXVII. Every Company under this Act having a capital 

Company to give no- divided into shares that has consolidated 
tioe of consolidation or j divided its capital into shares of 

into stock. larger amount tbaq|^ existing shares, or 

converted any portion of its capital into stock, shall within fif- 
teen days of such consolidation, division or conversion, give 
notice to the Registrar of Joint Stock Companies of the same, 
specifying the shares so consolidated, divided or converted. 

XXVIII, Where any Company under this Act and hav- 

EfToct of converaion ing ^ capital divided into shares has con- 
of ahares into stock. verted any portion of its capital into stock, 

and given notice of such conversion to the Registrar, 

all the provisions of this Act which are applicable to shares 
only shall cc^ise as to so much of (he capital as is converted 
into stock ; and the Register of Members hereby required to be 
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kept by the Company, and the list of members to be forwarded 
to the Registrar shall show the amount of stock held by a^ch 
meiDl>er in the list instead of the atno\int of shares and the 
particulars relating to shares herein before re<|(iired. 

XXIX. No notice of any trust, express, implied or con- 
Entry of triwts on structive, shall be entered ou the Register or 
Ikgjster, ^ receivable by the Registrar iu the case of 

Companies under this Act and registered in British India. 

XXX« A certificate under tiie common seal of the Company, 
Certifioite of shares Specifying any share or shares or stock held 

by any member of a Company, shall be 
primd facie evidence of the title of the moinber to the share or 
shares or stock therein specified. 


XXXI. The Register of Menibers, commencing from the 
InspcctioD of Kegis- Iho registration of llm Company, 

shall be kept at the registered Offict; of the 
Company hereinafter mentioned Except when closed as 
hereinafter mentioned, it shall, during business hours, but subject 
to such reasonable restrictions as the Company in General Moet- 


mg may impose?, so that not less than two hours iu each day 
bo appiiutod for inspection, bo open to the inspection of any 
member gratis, and to the iusjiection of any other person on the 
payment of one rupee or such less sum as the Company may 
prescribe for each inspection. Every such member or other 
IKTson may re(juire a copy of such Register, or of any part there- 
of, or of siicii list or suruniary of members as is hereinbeforo 
mentioned, on payment of two annas for every Imudred words 
required to 1)0 copied. If such inspection or copy is refused, 
the Company shall incur for each refusal a penalty not exceed- 
ing fifty rupees, and a further penalty not exceeding twenty 
ru|)ees for every day during which such refusal continues. 
Every Director and Manager of the Company who shall know- 
ingly authorize or permit such refusal shall incur the like 
|)enalty. In addition to the above penalty, any Judge of a 

High Court may by order compel an immediate ius|)ection of 
the Register. 


li 
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XXXTI. Any Company under this Act may, upon giving 

Pow(jr to clow Ilegis- tiotice hy advertisement in some newspa- 

per circulating in the District in which the 
registered Office of the Company is 8ituate<l, close the 
Register of Meml)erH for any time or times not exceeding in the 
whole thirty days in each year. 

XXXI 11. Where a Company has a capital divided into 
Nf»tirr of inmow of shares, whether such shares may or may 

lo* 'ilo^ givLi converted into stock, notice 

of any increase in such capital beyond the 
registered capital, and, where a Company has not a capital di- 
vi(io<l into shares, notice of any increase in the number of 
rncinbors beyond the registered number, shall be given to the 
Registrar, in the case of an increase of cfipital within fifteen 
(lays from tlie date of the pa.ssing of the Resolution by which 
sucli increase has been authorized, and in the case of an increase 


of memhcTS within fifteen days from the time at which such iii- 
( rcaso of members bos been resolved on or has taken place, and 
the Registrar shall fortliwiili record the amount of such increase 
of capital or nM Uibcrs, If such notice is not given within the 
period aforesaid, the Company in default siiall incur a penalty 
not oxeoeding one liiuuln'd rupees for every day during which 
such neglect to give notici* continues, and every Director and 
Manager of the Company, who slmll knowingly and wilfully 
authorize or jK rniit .such default, shall incur the like penalty. 

XXXIV. If the name of any person is witliout sufficient 
„ , . cause entered in, or omitted from, the Re- 

UeimMlx for improper 

cnir>’ or ouuvMou ui tii- gister ot Aleiiibers ut any Comjmny under 
i\ \ iulUgi>ur. if default is made, or unneces- 


sary delay take.s place, in ciUeiiug on the Register the fact of 
any person having ivased to Ihmi member of the Company, the 
person or membei aggrieved, or any meuil>er of the Com^miy, 
or the Company it^W] may. by application to the principal 
Court of original Civil jurisihcliou in the District or place in 
which the rogisicied Office of the Comfwmy is situate, apply 
for an oidvi ol the Couii ihai the KegUler may l>e rectified ; 
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and the Court may either refuse such application, with or with- 
out cosh; to be paid by the applicant, or it may. if satisfiod ot 
the justice of the case, make an order for the rectificaticm of the 
Jiegister, and may direct the Company to pay all tho eosU ot 
such application, and any <lamages the party aggrieved may havt' 
sustained. The Court may in any proceeding under this Stsj- 
tion (iecido on any question rehiting to tho title of any person 
who is a party to such proceeding to have Ids name eiitt red in, 
or omitted from, the Register, whether such (|ucstiou arises be- 
tween two or more members or alleged members, or between any 
members or alleged members and tho Company, and gene- 
rally the Court may, in any such proceeding, decide any ques- 
tion that it may be necessary or expedient to decide for the 
rectification of the Register ; provided that tho (^jurt may 
direct an issue to be tried in which any question oi law may he 
raised, and an appeal in the manner directed by tho Code of 
Civil Procedure shall lie. 


XXXV. Whenever any order has been made for rectifying the 


Nolicr to R<'t:i>,trar of 
rocUlicttlion of Ikgister. 


Register in the case of a Company Iniiehy 
required tosiuid a list of its imunhers to tho 


the Kogistrar, the Court shall, by its order, direct that due notioii 
of such rectification lx.* givtm to the Rt*gistrar. 

XXXVI. Tho R(‘gi8ter of Members shall bo pr'nnd fur {a 


Register to be evi- 
dence. 


evidence of any matters by this Act direct- 
ed or authorized to he inserted there in. 


LiahUilff of Memhe rn. 

XXXVII. Ill the event of a Company formed under this Act 

, , .. , being wound up everv presiuit and past 

Liability of prescni ® i . i r 

and members of neunber of sucli Company shall lie liable 

Company. . r i 

to c<»ntrii)ute to tlie assets ot the Cornpatiy 

to an amount sufficient for payment of the debts and habilitie.s 

of the Company, and the costs, charges and expaiseh of the 

winding-up and for the payment of such sums as may he required 

for the adjustment of the rights of the con tribu tones amongst 

themselves, with the qualifications following , (that is to say) — 

(1 ) No past meml>er shall l>e liable to contribute to the assets 

of the Company if he has ceased to l>e a mernbei fur a period 
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of one year or upwards prior U) the commeuoeineat of the 
wiuding-uf) : 

(2.) No past mornher shall be liable to contribute in respect 
of any debt or liability of the Company contracted after the time 
at which he ceased to be a member : 

(8.) No piist ineml»er shall be liable to contribute to the 
assels of the Company, unless it appears to the Court that the 
existing rneiriUirs are unable to satisfy the contributions required 
U) 1)0 made by tliein in pursuance of this Act: 

f t.) In tlie case of a Company limited by shares, no con- 
tribution shall be required from any member exceeding the 
amount, if any, unj)aid on the shares in respect of which he is 
liable as a present or past member ; 

(5) III the case of a Company limited by guarantee, no 
rout rilml ion shall be re(|inred from any member exceeding the 
nmount of the undertaking entered into on his behalf t>y the 
im*inorandum of assoeiation : 

((».) Notlnng in this Act contained sliall invalidate any pro- 
vision eontaineil in any ])olicy ot insuraiu'e or other contract, 
whereby the liability oi iiulividual members upon anv sneb policy 
or coniiacl i^ k^IiicUhI, or whereby the fiinds of the Company 
are alone madr liable in respect of such policy or contract : 

(7 ) No Muu due to any member of a Company in bis charac- 
ter of a member by way of dividends, profits or otherwise, shall 
la> (leeiaod to be a debt of the Company p:iyable to such meinbei 
in a case of competition between himseif and any otlicr crciiitor 
not being a meiiil*cr of the Company ; but any such sum may be 
taken into acci'unt for the pur|.K»se8 of tlie final adjustment of 
the rights of the contributories amongst themselves. 

PART III. 

Management and Administration of Companies 
and Associ.vtiuns under this Act. 

Provisions for Protection of Creditors. 

XXXVlll. Every Company under this Act shall have a 

Rrjrij'trmi of registered Office to which all communica- 

tions and notices raa}* be addressed. If 



ACT X ] 


GOVERNOR GENERAL IN COUNCIL. 


G1 


any Company under this Act carries on business without having 
such an OiHce, it shall incur a |>enaUy not exceeding fifty rupees 
for every day during which busincas is so carried on. 

XXXIX. Notice of the situation of such registere<i Office and 

Notirf of .Uimtion of clmDgo therein t<hnll bo given to the 

n-pi.-iori-iiomce. Registrar ami reoonled by him. lentil 

such notice is given, the Company .shall iiot he deemed to have 
complied with the provisions of ti»is Act with respect to having 
a reirlstered Office. 

17 

XL. Every Limited Company under this Act, wd)rtl)er 

PiOtlirntion of nnnn' limited hv shares or hy guarantee, shall 
by a Liiiuietl Compuuv. paint or affix, and shall ki‘ep painted or 

affixeil, its name on the outside of every ( )ffiee or place in whicli 
the husiiiess of the Company is carried on, in a conspicHouH 
position, ill letters easily legible in the English language, and 
it the regisU-red Office bo situate in a District lu'Vond the 
hK’al limits of tin; oiilinary original Civil jurisfhetion of a High 
Court, in one of the vernacular languages used in such Distrii’t, 
and shall liave its name engraven in legible characters in such 
language or language.s on its seal, and sliall liavo its name men- 
tioned in legible cbanicters in such language or languages in all 
notices, a<.lvertisement8 and other official pnhlicatlons of sucli 
(’ompany, and in all Hills of Exchange, Hnndfs, Pr(>mi-»sory 
Notes, endorsoraeota, checpies and orders for money or goods 
purporting to he signed hy or on l>ehalf of such Company, auil in 
all bills of parcels, invoices, receipts and letters of credit of the 


C<mjpany. 

XLI. If any Limited Company under this Act <loes not paint 

Prn«itie» oti non- pa»‘te<l or affixed its 

publicution of uurnc. name, in manner directed liy this Act, it 

shall be liable to a penalty not exceeding fifty rupees for not so 
painting or affixing its name and for every day during which such 
name is not so kept painted or affixed. Evei*y Director and 
Xianager of the Company who shall knowingly and wilfully 
authorize or permit such default shall l>e liable to tlie like penalty. 
If any Director, Manager or Officer of such Company, or any 
person on its behalf, uses or authorizes th(^ use of any seal pur- 
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porting to he a seal of the Company whereon its name is not so 
engraven as aforesaid, or issues or authorizes the issue of any 
notice, advertisement or other official publication of such Com- 
pany, or signs or atithorizes to he signed on behalf of such Com- 
pany, any Bill of Exchange, ilundi, Promissory Note, endorse- 
ment, rh<‘(|ue, order for money or goods, or issues or authorizes to 
l>e issued any bill of parcels, invoice, receipt or letter of credit of 
the Company wherein its name is not mentioned in manner 
aforesaid, he sliall liable to a penalty of one thousand rupees, 
and shall further be personally liable to the holder of any such 
Bill of Excliange, Ilundi, Promissory Note, che(|iie or order for 
numey or goods, for the amount thereof, unless the same is duly 
paid l»y the Company. 

XLII. Contracts on belialf of any Company registered under 
^ . , this Act may be made as follows ; (that is 

to say) — 

(1.) Any contract which if made between private persons 
would be by law rocpiired to bo in writing, and if made according 
to Euglish law to bo under seal, may l)(‘ made on behalf of the 
Compjujy in writing \mdertlie common seal of the Company, and 
HU(‘h contract may be in the same manner varied or discharged : 


(2) Any contnul which it made l>etween private persons 
wonhl ho hy law re(jnired to be in writing signed by the parties 
to be charged therewitli, may bo uiadi^ on behalf of tlie Com]>any 
in writing signed by any person acting under the express or 
implied authority of the Company, aud such coutract inav in the 
siime manner be varied or discharged : 

(3.) Any coutract wliich if made betw'een private persons 
would by law be valid, although made by parol only and not 
rediKVil into writing, may be made by parol on l>ebalf of the 
Comj-xuny by any piTsou acting under the express or implied 
authority of the Company, ainl such contract may in the same 
way l>e varied or discharged. Aud ail contnicts nnvde according 
U) the provisions herein contained shall be effectual in law, and 
shall be binding upon the Company and thoir successors, and all 
other parties thereto, theii hoiis, executors or aduiiiiislialors, as 
the C!\se mav bt‘. 
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XLllI. Every Limited Company uude^ this Act shall keep 

a Register of all niortgtvgee and charge® 
Repstorofmortf^agea, gpe^jjfjcally afl'ecting property of the Com- 
pany, and shall enter in such Register in respect of each mortgage 
or cliarge a short dt%:riptioa of the property mortgaged or 
cliarged, the amount of charge created, and the names of the 
mortgagees or persons entitled to such charge. If any propcTty 
of the Company is mortgaged or charged without such entry as 
aforesaid being made, every Director, Manager or other Otiicor 
of the Company who knowingly and wilfully authorizes or permits 
the omission of such entry shall incur a penalty not exceeding live 
hundred rupees. The Register of mortgages re(|uired by this 
Section shall be open to inspection by any creditor or member of 
the Company at all reasonable times. If such insj)ection is 
refused, any Officer of the Company refusing the siune, and 
every Director and Manager of the Cornixiny authorizing or 
knowingly ami wilfully permitting such refused, shall incur a 
penalty not exce eding fifty rupce.s, and a further penalty not 
exeee<ling twenty rupees for every day during which such refusal 
continues. In addition to the above penalty any Judge of the 
High Court may by order compel an immediate inspection of 
the Register. 

XLIV. Every Limited Banking Company and every In- 
^ , suranco Company, and DeposiL Provident 

(Vrtain Conjpnnics t) . . 

II i. Cenefit Society under this Act, Khali, 

before it coinmencos business, ami also 
on the first Monday in February and the first Monday in 
August in every year during which it earries on hiisiness, 
make a statement m the form marked 1) in the first Schedule 
hereto, or as near thereto as circuinsUnces will admit, and a 
copy of such statement shall be put up in a eonspienons phice 
in the registered OflSce of the Company and in every branch 
Office or place where the business of tlic Cornjiany is carried on. 
If default id made in compliance with the provisions of thi^ 
Section, the Company shall l>e liable to a penalty not exceeding 
fifty rupees for every day during which such default continues, 
and every Director and Manager oi the Company whobhall 
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knowingly and wilfully authorize or permit such default shall 
incur the like penalty. 

Every member and every creditor of any Company mentioned 
in this Section shall be entitled to a copy of the above-mentioned 
statement on payment of a sum not exceeding eight annas. 

XLV. Every Company under this Act and not having a 

List of Directors to capital divided into shares shall keep at its 
bo sent to Itegistrar. registered Office a Register containing the 

names and addresses and the occupations of its Directors or 
Managers, and shall send to the Registrar of Joint Stock Com- 
panies a copy of such Register, and shall from time to time 
notify to the Registrar any change that takes place in such 
Directors or Managers. 


XLV I. If any Company under this Act and not having a 

^ ^ capital divided into shares, makes default 

Penalty on Company * 

not kovping iUjgistcr of in keeping a Register of its Directors or 

Uinjctors. r i 

Managers, or in sending a coj)y oi such 

Register to the Registrar in C(an|>liance with the foregoing rules, 

or in notifying to the Regl.'^trar any change that takes place in 

such Directois or Managers, such delinquent Company shall 

incur a poualty not exceeding one hundnsl lupces for every tlay 

during whit’h Mich default continues, and every Direetor or 

Man.'iger of llio t\*mpany who shall knowingly and wilfully 

authorize oi permit such default shall incur the like |KMialty. 


XLVll. A lhouiis.M>ry Note, Bill of Exchange or llundi 
, ^ shall be deemed to have bocn made, ac- 

i’nmus‘"*rv Noto'i, 

I Kxv'Uaugc iui»l ceptcvi, or endorsed on behalf of any Com- 
pany under thi^ Act, if made, acveptevl, or 
endorsed in tlie name of the Company by any person acting 
under the auLhority of the Company, or if made, accepted, or 
euJorscai by or on Uhalfor on account ot the Company, by any 
IKiJson acting under the authority of the Company. 

XLV III. If any Company uudei this Act caiiies on busines.s 

wluu the uuinbci of iU ineiubeib is 


the number has lK,‘en so reduced, every 
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person who is a meml»er of such Company during the time that 
it 80 carries ou husiness after such [X'riod of six nioullis, and 
cognizant of the fact that it is so carrying on business with fewer 
than seven members, sliall be severally liable for the payment 
of the whole debt of the Company contract etl during such time, 
and may L>e sued for the same without the joinder in the suit 
of any other member. 

Provisions for Proieefion of Members, 

XLIX. A General Meeting of every Company under this 

, . Act shall he held once at the least in every 

General Meeting ol 

Company. year. A balance-sheet shall be made out 

Balanee-Shceti . i i • i i /• ^ i /t 

in every year, an<l laid iiefore the C^impnny 

in (joiieral Meeting and fih'd wilh tl»c Registrar of »loint Stock 

o 

Companies, and siieli }>alance-sheot shall cnnbiin a summary of 
the pn^perty and liabilities of (he Company arranged under the 
heads appearing in the form annexed to Tahio A in flu* first 

Soiled ule hereto, or as near thereto as eir- 
rumstauces admit And onee at the loast in 
every year the aceounts of the Coniji.any shall be examined and 
the correctness of llie halaiH'o-sheet ascertain(‘d hy one or more 
auditor or auditors If default i^ made in compliance with any 
of the provisions of this Section, <‘V(Ty Director and ManngfT 
of tlie Cornpanv who shall knowingly and wilfully aulliorize or 
pe rmit such definlt shall he liable to a penally of one tlioiHand 


ruj)f‘es. 

L. Sul ject to the j>rovi^ions of this Act, and lo tie* coridi- 
, tlons contained in the Mcmorandnin of 

I\^^ver to aticr rc- 

! v S}'*(i;il Association, any Company formed under 

'oLulion, I*'.*' 

this Act may, in fjenoral Meeting, from 
time to time, l>y passing a Special Resoltition in manner herein- 
after mentioned, alter all or any of the regulations of the Com- 
pany contained in the Articles of Association, or in tlie Table 
marked A in the first Scliedule whf*re such Taltjt* is applicable 
to the Company, or make new regulations to the exc lusion of nr 
in addition to all or any of the regulations of the Company. Aiiv 
regulations so made by SfKi?r;iai Hefiijlufion shall he deemed to bn 


i 
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regiilationg of the Company of the aame validity as if they had 
been oiiginally contained in the Articles of Association, and shall 
be subject in like manner to be altered or modified by any subse- 
quent Special Resolution. 

LT. A Resolution passed by a Company under this Act shall 

Definition of Special ^>6 deemed to be special, whenever a Re- 
lleaolutiou. solution has been passed by a majority of 

not less than three-fourths of such members of the Company for 
the time being entitled, according to the regulations of the Com- 
pany, to vote, as may Ije present in person or by proxy (in cases 
where i)y the regulations of the Company proxies are allowed), 
at any General Meeting of which notice specifying the intention 
to propose such Resolution has been duly given, and such Re- 
solution has been confirmed by a majority of such members 
for the time being entitled, acconiing to the regulations of the 
Company, to vote, as may be present in person or by proxy at a 
subsequent General Meeting of which notice has been duly 
given, and held at an interval of not less than fourteen days, 
tu>r more than one month, from tl.e date of the meeting at 
which such Resolution was first passed. At any meeting men- 
tioned in this Sectitin, unhvss a poll is demanded by at least five 
mi'inbeis, n declaration of the Chairman that the Resolution has 
been carried sliall be deemed conclusive evider.ee of the fact, 
without proof of the number or proportion of the votes recorded 
in favour of or against the same. Nt)tice of any meeting shall, 
foi the purposes v)f this Section, Ik» deemed to be duly given, 
and the meeting to bo duly hehl, whenever such notice is given 
and int‘eting held in manner prescribed by the regulations of the 
Company. In computing the majority under this Section, 
wIk‘u a ptdl is dein.aiided, reference .shall be had to the nuinher 
of votes to which each iuemU*r is entitled by the regulations of 
the ComjMiiiy. 

Idl. In default of any regulations as to voting, every mem- 

„ , her shall have one vote, and in default of 

Provtuon wht'rt* no 

rrcuUt s* u» mwM- any regulations as to summoning General 

Mtvtiugs, a meeting shall be held to 
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(Inly summoned of which seven days* notice in writing has been 
served on every member in manner in which notices are re- 
quires! to be served by the Table marked A in the first 
Schedule hereto. In default of any regulations as to the persons 
to summon meetings, five meml)er8 shall be competent to sum- 
mon the same, and in default of any regulations as to who is to 
be Chairman of such meeting, it shall be competent for any 
person elected by the members present to preside. 

LTII. A copy of every Special Resolution that is passed bv 

Roiristir of Special Company under this Act shall be 

RciK»lution«. printed and forwarded to the Registrar of 

Joint Stock Companies, and be recorded by him. If such copy 
IS not so forwardcil within fifteen days from the <late of the con- 
firmation of the Resolution, the Company shall incur a penalty 
not excec'dir»g twenty rupees for every day after the expiration 
of Stu ll fifteen days during which such copy is omitted to he for- 
wrinled, and eviTy Dire ctor and Manager of the (’om[)any who 
shall knowingly and Nvilfully authorize or permit such default 
shall incur the like [penalty. 


LIV. Where Articles of Association have Ixurn registered, 
of SiKjcml He- ^ every Special RoHolution for the 

time being in force shall be annexed to or 
ernlKxlied in every copy of the Articles of Association that may 
be is.sued after the fiassing of such Resolution. Where no Arti- 
cles of Asso<*iation have been registered, a copy of every Spe- 
cial Re.solution shall be forwarded in print to any member re- 
questing the same, on payment of one rupee or such less sum aa 
the Company may direct. If any Company makes default in 
complying with the provisions of this Section, it shall incur a 
|)eualty nut excef^ding twenty rupees for each copy in respect of 
wdiich such default is made ; and every Director atnl Manager 
of the Coinjxany who shall knowingly and wilfully authorize or 
|>ermit such default shall incur the like penalty. 

LV. Any Company under this Act may, hy instrument.in 


£x«<’iitiun of deeds 
abroad. 


writing under its common seal, empower 
any person either generally or in respect of 
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any spocifiefJ matters, as its Attorney, to execute deeds on its 
behalf in any place not situate in British India ; and every deed 
sign('d by such Attorney oii behalf of the Company and under 
Ills seal, shall be binding on the Company and have the same 
efh‘ct as if it wore iirj(|er the common seal of the Company. 

LVI. The Local Government may appoint one or more com- 
, . potent Inspectors to examine into the affairs 

K\iiiii'naf Intj <>f nf- ^ * 

ftiuH oi Cumpafiy i»y of any Company under this Act, and to 
■ re[»ort thereon in such manner as the Local 

( JovfonnHint may direct upon the applications following ; (tliat 


Is to say) — 

(I.) In the case of a Banking or any other Company that 
lias a capital (ii\idod into sliarcs, upon the application of mcnu- 
bers holding not less tfian ono-filth part of the whole shares of 
the ('oni[)any for the tinu? lieirig issued : 

(:! ) 111 lie* ease of any ('ornpany not having a cajutal dividinl 

into slinrcs, ufion tin* application of members being in number 
not less than t»ue tifth of the wliole number of persons ior tin? 
timo being cnteieil (m the Ue'4isier of the (Company as members. 
LVI I. Tlio apjilicalion shall be supported by such evi- 
. , r deuce as the Local Govermneiit may re- 

A I'l'Inunoii fur lie ' 

»i*ecti«*n tu Ik- (piiie toi' tlic jiurposc oi sliowiiig that the 

IhI !i\ CNulvUl'V. I - . I 1 /■ 

appheauts nave good reason tor requiring 
Hucli investigation to be made, and that they ar(‘ not actuated by 
maiiciouK motives in instituting the same. Tlic Local Govern- 


ment may also najuiro the appliciints to give security for pay- 
ment of the costs of tile inquiry before appoint iug any Inspector 
or Inspectors. 


L\ HI. It shall be the duty ot all Ollioer'^ and Agents of tlic 


Inspi’ction of t>\K»k8. 


Company to produce for tlie examination ot 
tlic I nspivb>i s all books aiivl documents in 


their custoily or power. Any lii'-peetor may examine upon oath 
oi athnuatioii the Officers ami Agents of tli»' Company in rela- 
tion to its luisiiH'S.s, and may administer sueli oath or affirmation 


aecordingly. If any such Officer or Agent refuses to proiiuce 
any book or dtHuiroiit hereby directed to be‘ productal, or to an* 
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iiwor any <juestion relating to the aflFalrs of the C\nii[)any. lu* 
shall incur a penalty not exceeding one liundred rupees in re- 
spect of each offence. 

LIX. Upon the conclusion of the examination, tiie Inspect- 

Resnlt of rxnminn- report thoir opinions to tlio LK'al 

tiuu how dealt wiih. Government. Such report shall l>e written 

or printed its the Local Government <lir(a*ts. A copy shall l>e for- 
warded hy the Local Government to the registered C)ilice ol the 
Goinpany, and a furtlier copy shall, at the i(‘quest of the mein- 
hers upon whose application the inspection was niaih', Ih‘ deliver- 
ed to them or to any one or m(>re of them. All oxptuises of aiul 
inei<lfntal to any sucli examination as aforesaid sIkiII be defrayed 
by the nieinl)ers ujion whose apjdication (lie Inspt‘ctors were ap- 
pointed, unlegs tlie L«)cal Government shall direct tlu* same to 
bo paid out of tho assets of the ('oinpany, whicli the Lcxvil Gov- 
ernment is herel>y autlionzetl to do. 

LX. Any Company under tliis Act may, hy a S|>ccial lleso- 

PoMiT of Cumynny hjtioii, appoint Inspectors fur tlie purpose 
to a|.poiht In.NjKcKMs. examining into tin' affairs of the Com- 

pany. ddie Inspectors so appointed shall have the same powers 
and perform the same duties a.s Inspectors appointed by the Lo- 
cal Government, with this exception, that, instead of making 
their re])ort to the Local Government, they shall make tlie same 
in such manner and to sucli persons as the Com[)any in General 
Meeting directs. The Glhcers and Agents of the Company shall 
incur the same penalties, in case of any refusal to jiiodiice any 
book or document iiereby reipiired to be produced to such In- 
spectors or to answer any <|ue.>tion, as they would have incurred 
if such Inspectors had be*en appointed by the Local Gov<*rii- 
ineiit. 

LX I. A copy of the leport of any Inspectors appointed 

Ri j»ort of Inipectors under this Act, authenticated by the seal of 

to Ik e\Kicncc. the Company into whose affairs tli(‘y have 

iiiiide insjXfCtion, shall he admi.ssibh; in any legal |>roceo<ling fis 
evidence of the* opinion of the Inspectors in relation to any mat- 
ter contained in such report. 
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Notices. 

LXII. Any Hummons, notice, onler or other document re- 

finvice of notices quired to be served upoD tlic Company, 
on Company. [^q gerved l)y leaving the same, or 

fKiiuling it through the Post by a registered letter addressed to 
the Company, at their registered Office ; and any notice to the 
R<‘gistrar of Joint Stock Companies may he served hy sending 
it to him through the Post l»y a registered letter, or by deliver- 
ing it to him, or hy leaving it for him at his Office. 

liXIlI. Every document to he served hy Post on the Com- 

K,ilc« .H lo notices pnny toll'll! lx' time as to ad- 

»iv letter*. (jf i|^ being delivered in the dtie course 

of delivery withiu the jKiiiod (if any) presciihed for the service 
thereof ; and in proving service of such document, it shall be 
sufficient to j)rove that such docunn^nt was properly directed, 
and llnit it w'as put as a registered letter into the Post Office. 

LX IV. Any summons, notice, order or proceeding requiring 

AuU.cntirntionuf iu>- a«ithentication hy the Company, maybe 
iu 4 i. hy ('tMupuny. signed hy any Director, Secretary, or other 

atithori/.ed Officer of the Company, and need not he under the 
rotnmori seal of the Company, and the Siime may he in writing 
01 in print, or partly in writing and partly in print. 

Lcf/al Proceedings, 

]..XV. Every Company under this Act .sliall cause Minutes of 

K' of jmM'oetl- Lesol iitious and proct^etlings of Cicncral 

lugMit njcriitiKb. Meetings of the t'ompany, and of the Di- 

rectors or Managers of the Company in cases where there aie 
Directors or Maujigers, to he iluly entertxl in hooks to he from 
lime to time provitlt‘d for the purpose; and any such Minute as 
Hfi»res;iid, if purporting to Ih) signed hy the Chairman of the 
meeting at wliich such Resolutions were passed or proceedings 
had, or hy the Chairman of the next succeeding meeting, shall 
U* received as evidence in all legal proceedings. Until the con- 
trary is [iroved, every General Meeting of the Com|)any or mel t- 
ing of Directors or Managers in respect of the proceedings of 
which Minute have been so made shall W JeemeJ to have been 
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duly held and convened, and all Resolutions passed thereat or 
proceedings hml, to have l)een duly passed and had, and all ap- 
pointments of Directors, Managers or Liquidators shall l)e deem- 
ed to l>e valid, and all acts done by such Directors, Managers or 
Liquidators shall l>e valid, notwithstanding any defect that may 
afterwards be discovered in their appointments or qualilica- 
tions. 


LXVI. Where a Limited Company is plaintiff in any suit, 


I*rr)vi8ion as to costs 
in suits l>ruu^lit hy cei- 
tain Limited Coinjm- 

iiieM. 


any Judge having jurisdiction in the mat- 
ter may. if it appears hy any (‘n‘dihle testi- 
mony that there is reasim to Indieve tluit if 


the defendant be successful in bis tlefeuce, the assets of the ('otu* 


pany will be iusufticieut to pay his costs, rt>(|U»re Burticieut se- 
curity to be given for such ^‘osts, and may stay all proci‘t‘t lings 
until such s(‘curity is given. 

LXVI I, In any suit brottght by the Company against any 

Plaint in siuu against loember to recover any call or other monies 
inciiii.irs. from such memlx'r in his cbariK ter of 


meml>er, it shall Ik.* s\ithcient to allege that the def(*ndant is a 
member of the Company and is indebted to thet'ompany in 
respect of a call made or other monies due wlier(‘by a suit has 
accrued to the Company. 


Alfeinfiou of Forms. 


LXVIII. The forms set forth in the second S<hedule hereto, 


in 

Council may alter lorins 
ID Schedule. 


or forms as n(*ar thereto as circumHtanc<*s 
admit, shall l>e used in all matters to which 
suclj forms refer. Tlie (ioV(*rnor-(jeii<*ral 


of India in C'ouncil may from time to time make s 
alterations in the Tables and Forms contained in the first Scln*- 


dule hereto, so that he does not increase the amount of fees 
payable to the Registrar in the said Schedule mentioinxl, ami iti 
the forms in the second Schedule, or make such adilitiuu.s to the 
last mentioned forms, an lie deems resjuisite. Any such Table or 
form, wlien altered, shall l>e publihhe<J in the Gazette of Iieiia, 
and upon such publication lieing made, such Table or Form shall 
have the same force a> if it were included in the 8ch«*JuIe to 
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ill is Art, but no alteration made by the Governor-General of 
India in Council in tbe Table marked A contained in the first 
Schedule shall affect any Company registered prior to the date 
of such alteration, or repeal, as respects such Company, any 
portion of such Table. 

ArhitratiouB. 


LXIX. Any Company under this Act may from time to time, 

, „ by writing under its common seal, a 

T*(jwcr f<tr Corapanies ./ o 

i« frr iiJuttoK to ariii- to refer and may refer to arbitration any 

matter whatsoever in dispute between it- 

s(‘lfaridany otlicr Company or pcTson ; and the Companies, 

parti(*sto the arbitration, may dedegate to the person or persons 

to whom th(' ref»‘rence is made pow(‘r to Mettle any terms or to 

drterinine any matter capable of being lawfully settled or doter- 

]ninod by the Companies tiiomsolv(‘S, or by the Directors or 

other managing body of sneh Compani<‘s. 

LXX. The (a)m[)ani«‘s jointly, hut not otherwise, from time 

, . to time, by writing tinder tlieir u*spe('ti\t‘ 

I l(» iiltrr cm ro- * 

vokr for rc- Common srals, may rnld to, altei* or n'V(»ke 

fcunm. * r !• • 1 

any agreement lor lelonmce in accordance 
with this Act theretofore enltued into between tlie Companies, 
or any of tin* t(‘rms. condition^ or st ipnlntions th(*r(‘(»f, 

LXXI. Every refeienca* or agreenrent in accordance with this 

AirroMncut*; to I.C o\c(^j>t SO far Jis it is fiom time to tinn* 

canu’tl imoritrci. H'NoktMl or modified in accordance with this 

Act, shall hind the Companies, and may and shall be carried 
into full eifecU 

TUfnvm*o to Arl.itrftt- LXXII. Where the Companies agree, 

the refcience shall be made to a single 

Arbitrator. 

LXXI 11. E \oe]>t wliore the Companies agree that the nder- 

K.ioTSMirot^ two or be luailt* to a single Arbitrator, 

the leferoiice shall W made as follows . 


nnMV Arlutrutoj-s. 


to Wit — 

Where tlnor are two (’oinpanies, the reference shall be made 
to two Arbitratois . 
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Where there are three or more Companies, tlie reference shall 
l)e made to so many Arhitrators as there are Companies. 

LX XIV. Where there are to he two or more Arbitrators, 

Ar>r*ointmcnt of Ar- every Company shall by writing nnder their 
1)1 rm tors i»}’ (Kjmjmn 108. common Seal appoint one of the Arbitrat- 
ors, and shall give notice in writing thereof to the other Com- 
pany or Companies. 

LXXV. Where there are to be two or more Arbitrators, if 

^ ^ . anv of the Compani(‘s fail to appoint an 

App<)iritniriit nf Ar- • ^ * 

bitrntors hy Local Guv- Arlntrator within fotirtoon days after being 
ernriiont. . ^ ^ , . . . * , , 

theretmlo requ(‘sted in writing hy the other 

Company, or by the other Companies or any of tliem, then, on 
the application of the Companies or any of them, the Local 
Government, instead of the Company so failing to appoint an 
Arbitrator, may appoint an Arbitrator. The Arbitrator so np 
pointed shall for the purposes of this Act he ileeineil to be ap- 
pointed by the Company so failing. 

LXXVi, AVheii the reference is made to two or n*ort^ Ar- 

, , bitrators, if before tlie inatterH reterr(‘d to 
Ai»i*<*iiitmciit of Ar- 

bitruiur^ hy Coini'nnus tlieiii are detormim’d any Aibitrator dies, 

to siijiplv vftiaiicjca. , . i « 

or bc'comes incapal)le or iiiint, or tor Btnmi 

ex>nsecutive days fails to act as Arbitrator, the Company by 

which lie was appointed shall by wiiting under their common 

seal appoint an Arbitrator in hi.s place. 

LXXV'II. Wiiere llie Company hy whicli an Arbitrator 

AppointnuMit of Ar- ought to be appointed in the place of the 

hv I.o< iv 

f iiling to act, fails to maki* tin* apj>oint inent 
within fourteen days after ix ing tiH*reunt-() re(ph‘^tcMl in writing 
by the other Company, or by tin* other C ’oiiipanies or any of 
them, then, on the applic«aUon of the Compann h or any of tlnmi, 
the Local Governineut may appoint an Arhitr.iP»r. The Ar- 
bitrator so appointed shall tor the purposes of thi.s A< t be dei*ine<l 
to be ajipointed by the Company so failing 

LXXV III. When any appointment of an Arbitrator la 

made, the Company making the aj/poiut- 
meiit shall liave no power to revf»ke the 


Appoinl'neTit t>f Ar- 
liut rcvocubic. 


K 
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same* without the prcviuuii coDseot in writing of the other Com- 
pany or every other Company in writing under their common 
hcal- 

LXXIX. Where two or more Ar])itrators are appoint eci, 

Ap|K)intmi'ntof Uin. before entering on the business 

|urc by Arbiuatofft. reference, appoint by writing under 

their hands an impartial and qualified person to be their Umpire. 
LXXX. If the Arbitrators do not appoint an Umpire within 

seven days after the reference is made to 

Ajipoinimppi <»r I- rn- 

pirc t.y ixKul Cio\c.u the Arbitrators, then, on the application 
**'**‘‘ of the Companies or any of them, the 

Covenimont may appoint an Umpire; and the Umpire so 
upfK)mted shall for the purposes of this Act be deemed to be 
appointed Ijy the Arbitrators. 

LXXXI. Where two or more Ai hitrators are appointed, if 

before the matters referred to them are 

ApiKiintincut of l ui- 

).in' by Arintmtou to determined their Umpire dies, or becomes 

►upply vac'um). . , a. £ 

incapaiile or mint, or for seven consecutive 
ilayn fails to ael a.s Umpire, the Arbitrators shall by writing 
under tlnor hands appiunt an impartial and (piahfied person to 
be their Umpire in his jdace. 

liWXll. II the Arbitrators fail to appoint an Umpire within 
. . r T- seven days after notice in writing to them 

A |*|Muritinrnt of I m* ” 

y vv \>\ lAM'iii of the decease, iucaj)acity, unfitness or 

lUi'Ill 111 >anisn\. r a r i • it • ^ 1 

failure to ad of their Umpire, then, on the 
application of the Companies ui any of them, the Local Gov- 
einmeiit may appoint an Umpire. The Umpire so appointed 
shall h)rtho purposes tif this Act be deemed to he appointed by 
the Arbitrators so failiuo, 

LXXXlll. Every Arbitrator appointed in the place of a pre- 
Siiccmling Arbitral- Ceding Arbitrator, and every Umpire ap- 
h wo pointed in tlu- pl.ice of a preceding Umpire, 

shall respt etixely have the like powers and 
I ties as his rt^spective piedecessor 
LXXXI V. Wlierc there are two or more Arbitrators, if they 

do not within such a time as the Companies 


Id UniiMix. 


agree on, or, failing such agreement, within 
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thirty days next after the reference is made to tho .Vrhitr.it ors, 
ftjjree on their award thereon, then the ntattors roforre<l to them, 
or such of those matters as are not then detonnined, sliall stand 
referred to their Umpire. 

LXXXV. The Arbitrator, and the Arbitrators, and the 1 hn- 

Tower for ArHitrmt- pire respectively may call for the pioiiuc- 
11^* »d- dociimeiits or evidence in the 

iniui&ter oath. possession 01 power of the Companies le- 

spectively, or which they respectively can produce, and which the 
Arbitrator, or the Arbitrators, or the Umpire shall think ikhhs- 
sary for determining the matters referred, and may e.iainir.e 
the witnesses of the Companies respectively on oath or afiinna- 
tion, and may administer the requisite oath or aihrfnation. 

LXXXV^r. Except where ana as the Compann*^ otherwise 

Pnx^rdure in tho ar- agree, the Arbitrator, an fi tiie Ai Ijitraior-*. 
bitrauon. Umpire respe('t IV .ly mav pnu iM d 

in the business of the reference in such rnaniuM lie and th(‘V 
resp(.ctiv<?ly ahull tluDk tit. 

LXXXVII. Tl>e Arbitrator, atul the Arl lar.atois, and tin' 

... Umpire respectively may pioepod in tlm 

Arbitration rotT prtv ^ j j i 

reed in atacnoe of alxsence of all OF any of the Companies m 

C^nipanirs. i • i r 

every caJK' in which, after giving nutnu* in 
that behalf to the Companies respectively, the Arbitrator, or the 
Arbitrators, or the Umpire shall think fit so to procord 

LXXXVIIl. The Arbitrator, and tho Arbitnitor-i, and <lio 

Screral award, may Umpire respectively may. it ho and they ro- 
be made. spectively think fit, make soveial awirds, 

each on part of the matters referred, instead of one award cm 
all the matters referred. Every such award on part of the 
matters shall for such time as shall he stated in the awaid, tl)#» 
same being such as shall have deen specified in the agreornent 
for arbitration, or in the event of no time having been so speci- 
fied, for any time which the Arbitrator may be legally entitled to 
fix, bo binding as to all the matters to winch it extends, and as 
if the matters awarded on were ail the matters referred, and that 
notwithstanding the other matters or any of them be ro t thou 
or thereafter awarded on. 
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LXXXIX. The award of the Arbitrator, or of the Arbitrators, 

Awa.rJs mafic in due or of the Umpire, if made in writing under 
time to bind all parlies. tlieir respective l)und or hands and 

reafly to ho delivered to the Com})nnit*s witldn such a time as 
the Companies agree on, or failing such agreement within thirty 
days next after the matters in diiference are referred to (as the 
casii may b(‘j the Arljitrator, or tlie Arbitrators, or the Umpire, 
shall he hiieling and coriclnsive on all the Companies. 

XC. Provided always that (excc'pt where and as the Com- 
„ r T- • panics otherwise agree) the Umpire, from 

I owf>r for I mpiJf* fo * / i 

.1 ».«‘ri<>d lui imik- time to time hy writing under his hand, 

may exterrd the period within which his 

award is to he made. If it he made and ready to he delivered 
within the extended time, it shall he as valiii and elfectual as if 
made within the prescrihed period. 

Awanh Ilf t lo be si-t XCI. No award mafleonanyarhitra- 
;i' idc ml niiial fy. accordance with this Act shall be 

M*t aside for any irregularity or informality. 

XCII. Except only so far as the Companies hound hy any 

award in accf>rdance with this Act from 

A wumN t ) Ik* obof 0(1. . n i i 

time to time otherwise Jign"<‘, all thing.s hy 
ev*'ry awnrtl in accordance with this Act laNvl'nlly n quirtni to he 
(1(UM‘, omitted or sulfered, sliall be done, omittcfl or sutleied ac- 
cordingly. 

XCllI. Full elToct shall ho given hy the Courts according 
, to their respective jurisdictions, and by the 

Aipof'ino f.**, Miliitm- . 

f oiih itml awttuU to Companies respectively, and otherwise, to 

ha\ 0 olb ( t, , , - ... , 

all agreements, reterences, arl>itratn)ns and 
awards in accordance with this Act ; and the performance or 
oli.M'i vance thereof may, where the Courts think fit, he com- 
ptdhtd liy any prf>cess against the Comjianies respectivt'ly or 
their resptvtivo prv)peity that tiic Courts or any Judge thereof 
shall ihrecl, and where requisiu* frame, f>r the purpose. 

XCI V, Except where and as the Companies otherwise agree, 

c\»t* <.f nrhitration I*'® ‘-‘"S'* uHeiuliug tile arl.itratiou aii.l 

the award shall he in the tUscrelioa of tlio 
Aibltrator. and the Aihiliators, and liie Umpire respectively. 
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XCV. Except where and as the Companies otlierwise a^ee, 

and if and so far as the award d(H»s not 
r«vn»ent of costs. » • i i 

Otherwise deternnne, tlio costs of and at- 
tending the arbitration and the award shall he borne and paid 
by the Com[\anies in equal shares, and in otlier respt^cts the 
Companies Khali hear their own respective cost?. 

XCVI. On the application of any party interested, the sub- 
e . . . , , . mission to any .such arbitration may ho 

irniiim to be filed in filed in the High C’ourt, and nii ortler of 

reference may he made thereon, with any 
directions the Court thinks fit ; and the provisions of (he Code 
of Civ'il Procedure shall, so far as tln^ same are applicable, 
apply to every such order and to all proceedings thereumler. 


PART IV 

\VlNI)IN<i-t’l» OK C<»MPANIKS AND .V SSO( I aTIoNS rNDKIi THIS 

Act. 

Preliminary. 

XCVII. Tlie term “contributory*' shall meart every person 
Mcaiiint: (if confn- liable to contriimte to the assets of a (’oin- 

pany under this Act in the evtmt of the 
hoing wound up ; it sliall also, iu ail proceedings for detcr- 
iniiiiog the persons who are to he deemed contributories, and in all 
proceetlings prior to the final determination of such pers(,ns, in- 
clude aiiv |s*isnii alleged to he a contributory. 

X<’\'1I1. The liahi’.ity of any person to contribute to the 
Natur. (if liability of assets of a Company umier this Act in the 

m 

cuiiiribuujrv . event of the .same being wound up, shall 

he deemed to create a debt {iccruing due from such person at 
the time when his lialiility coininenced, hut payable at the time 
or respe<!tive times when calls are unide as hereinafter mention- 
ed lor enforcing such liability ; and it shall be lawful in the 
case of the insolvency of any contributory to prove against his 
estate the estimates! value of his liability to future culls, as well 
as calls already made 
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XCIX. If 

Contrihutorie* 
cafK) of death. 


any contributory dies either before or after he 
has been placed on the list of contribu- 
tories hereinafter mentioned, his personal 


representatives, heirs and devisees shall \>e liable in a due course 
of administration to contribute to the assets of the Company 


in discharge of the liability of such deceased contributory, and 
such personal representatives, heirs and devisees shall be deem- 
ed to l>e contributories accordingly. 

C. If any contributory b^'comes insolvent, either before or 

ContrihutoricK in cue after he has l>een placed on the list of con- 

of in»olvcncy. tributories, h is assignees shall be deemed 


to represent such insolvent for all the purpo-ses of the windirg- 
up, ^nd shall be deemed to be contributories accordingly, and 
may lye called upon to a<lmit to prove against the estate of such 
insolvent, or otherwise to allow to be paiil out of bis assets in 
due course of law, any monies due from such insolvent in re- 
spect of his liability to contribute to the assets of the Company 
being wound up. 


Wind}ii(f-up Jty Court. 

, Cl. A Company under tliis Act may 

whU'h < 'onipMiiv ina> l»e w<»und up by the Court as hereinafter 

nonml u|» bv CX»urt. , ^ / r n 

detineil, under the tolh'wing circumstances ; 

ft bat is to say) — 

(I.) Wlienovor the Company has passed a S|>ecial Resolu- 
tion requiring the Cornfiany to he wound up by the Court : 

(2.) Whenever the Company does not commence its business 
within a year from its incorporation, or suspends its business for 
the 8|)ace of a whole year : 

(3.) Whenever the members are reduced in number to less 
than seven : 

(•f.) Whenever the Company is unable to pay its debts : 

(5.) Whenever the Court is of opinion that it is just and 
equitable that the Company should \ye wound np. 

C..mp.nT wi.fn.le.m. CM. A Company under this Act shall 
r«l iua«bu. deemcil to l>e unable to pay its debts — 

(1.) Whenever a creditor, by assignment or otherwise, to 
whom the Company is indebted in a sum exceeding hvehundrcHi 
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rupees then due, has served on the Company, by leaving the 
same at its Office, a demand under his hand retpiiring 
the Company to pay the sum so due, and the Company has for 
the space of three weeks succeeding the service of such demand 
neglected to pay such sum, or to secure or compound for the 
same to the reasonable satisfaction of the creditor : 


(2.) Whenever execution or other process issued on a decree 
or order obtained in any Court in favour of any creditor, in any 
proce^eding instituted by such creditor against the Company, is 
returned unsatisfied in whole or in part : 

(3.) Whenever it is proved to the satisfaction of the Court 
that the Company is unahlc to pay it« dehta 

cm. The expression ** the ('onrt,*’ as used in this part of 
Definition of “th« shall mean the principal Court 

’ liaving oiiginal Civil jurisdiction in the 

place in which the registered Office of the (’ompany is situate; 
unless in the reguhitioiiM for the management of iho Company 
it shall be slipulaled that the Compat^y if wound up shall be 
wound u[> by the High Court of Judicature at Fort William, 
Madras or PV^nbay (as the case may l>e), or by the Chief Court 
of the Punjab, in which case the won! “ Court'’ shall mean the 
said High Court or Chief Court (as the case may be) in the 
exercise of its original Civil jurisdiction. 

CIV^ Any application to the Court for the winding-up of a 
, . . Company under this Act shall he by peti- 

Appucation for wind- « j r 

in^-up U) be ‘made by lion, wliich may l>e presented by the Com- 

petiUuQ. . " . 

|>any, or by any one or more creditor or 
creditors, contributory or contributories of the Company, or by 
all or any of the above parties, together or separately. Every 
order wliich may be made on any such petition shall operaUi in 
favor of all the creditors and all the contributories of the Com- 


pany, in the same manner as if it had been made upon the joint 
petition of a creditor and a contributory. 

CV. A winding-up of a Company by the Court shall be 

Commencement of deemed to Commence at the time of the 
wiudinK-up by Coart. presentation of the petition for the wind- 
ing-up. 
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CVI. The Court may, at any time after the presentation of 

Court may fen-ant in- » petition for winding-up a Company under 
junction. before making an order for 

winding-up the Company, upon the application of the Company 
or of any creditor or contributory of the Company, restrain 
furtlier firoceeditigs in any suit or proceeding against the Com- 
pany, upon such terms as the Court thinks fit The Court may 
also at any lime after the presentation of such petition and 
before tlie first appointment of Liquiiiators, appoint provisionally 
an Ofiicial Liijiiidator of the estate and effects of the Company, 
evil. Upon hearing the petition, the Court may dismiss 
, , ilie same with or without costs, may adjourn 

C<»urH<' to IK! )mrsup<l > j .» 

by (vuuri on hcnring the hearing Conditionally or uncondition- 
Hctition. ,, , ... 

ally, ana may make any interim order or 
any otlier order that it deems just. 

CVI 11. When an order has ht-eii made for winding-up a 

Company under tliis Act, no suit or other 

SuilM to i>c ftavea * 

lia^r order lor wmdmg- ])roceeding shall be proceeded With or coni- 

uieuced against the Company, except with 
the leave of the Court aud subject to such terms as the Court 


may impose. 

CIX.. When ail order has been made for winding-up a Com- 

O.py of ord<T U) l»o a copy of such order 

for^^ttidud lo Itcfeisirui. bhull fortli w ilii be forwarded by tbe Com- 
pany to the liegistrar of tloint Stock Compaiiie.s, who shall 
make a Minute thereof in Ids books relating to tbe Com[)any. 

CX. The Court may at any time aftor an order bus been made 

Power of Court to f*"' wimliug-ui» a Company, upon the appli- 
ftU\ proccv'dmgs. caliou of any creditor or contributory of tbe 

Company, and upon pi oof to the salisfactiou of the Court that all 
procoialingH in relation to such winding-up ought to he stayed, 
make an order slaying the s;ime, either altt»gether or for a limited 
time, on such terms and subject to such conditions as it deems tit. 

C'XI. When an order his been made for winding-up a Coin- 

KtUv-t of order on l»4iuy limited by guarantee and having a 
U capital di\ ided into shares, any sliare-c^ipital 

lliat may not have btcn called up s 
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deemed to l>e a.ssets of the Company and to be a debt due to 

the Company from each member to the extent of any sums that 

may be unpaid on any shares held by him, and payable at such 

time as may be appointed by the Court 

CXIL The Court may, as to all matters relating to the 

Conrt may have ro- winding-up, have regard to the wishes of 
to wishes of cred- .1 ... -t . 

itors or coatribu-t the Creditors or contributories as proved to 

it l^y any stifficient evidence, and may, if it 
thinks it expedient, direct meetings of the creditors or contribut- 
ories to be summoned, ludd an<l conducted in such mantier tt.s 
the Court directs, for the pur()r),se of ascertaining their wishes, 
and may appoint a person to act as Chairman of any such meet- 
ing, and to rejwrt the result of such meeting to the Court. In 
the ca.se of creditors, regard is to he had to the value of the 
debts due to each creditor, and in the ca.se of contrihutori<‘s, to 
the nuinl)cr of votes conferred on such conirihutorv hv the 
regulations of the Cotnpiiny. 


Ojji cud Li I I H i dalo cs. 


CXIII. hor tlie purpose of conducting the proceedings in 

Apimin'mciit of offl- windiiig-up a Company and assisting the 
ciai Lujuidjii.r. Court herein, there may be appointed a 

pel son or persons to be called an Official Liquidator or OHieial 
Liquidators. The Court may appoint such person or persons, 
either provisionally or otherwise, as it thinks fit, to the office of 
Official Liquidator or Official Liquidators. In all cases, if more 
persons than one are appiinted to the office of Official Liquidat- 
or. the Court shall declare whether any act hereby required or 
authorized to be done by the Official Liquidator is to he done 
by ail or any one or more of such persons. The Court may also 
determine whether any, and what, security is to he given hy any 
Official Liquidator on his appointment If no Official Liquidat- 
or is appointed, or during any vacancy in such appointment, 
all the property of llie Company shall be deemed to he in the 
custody of the Court. 



THE ACTS OF THE 


[186G, 


('>k]V. Aii\ Official Li<jni(Jatx)r may resign or he removed 
Krsi^rnnfioriH, re- bj the Court on due cause shown. Any 

ninncl] al)'l Vacancy irj the office of an Official Liquidat- 

or ajq)oiiifed by llie Couit sliall be filled 
by t})(^ Coni t. 7’}jere shall be paid to the Official Li([uidator 
such salary or remun^Tation, by way of percentage or otlierwise, 
as f,h<‘ (’(Mot Tiiay direct ; and if more Lujuidators than one 
are appointotl, such remuneration shall he distrilaited amongst 
them in such pr>)poi( iotjs as tlie C'ourt directs. 

(’X\. 'i’he Oflicial Liquidator or Liquidators shall he de- 
nri.l (|| HeriixMl l)y the style of the Official Li([ui- 

i.ii Li jiud.vi 1 . datoi’ or (Xlicial Liipiidators of the parLicu- 

lar t’eiiipony in re-peel of wimh he is or t hey ate ap])ointed, 
and lint l»y his or their individnal name or namos. He or tluy 
shall lake into ins or theij' custody, lU' under his or' tlieii c<*ntrol, 
•hi th<’ junjiertv. elteeis aiol things in action to whic'h the C'oin- 
|t:m\ is ni ajqieais to lx* eiitiiled, and sh/dl perfnrm such duties 
III ielei’< nee (n the w indinn-oj> <»{ tlie Company as n.ay he iiu- 

p( >sed h\ I he ( 'niil'l 

1>1 nitlM.-il C X\l. 1 he Official Liipiulator shall 

* have puw< r, witii ilu* sanction ol ilie Court, 

to do the tollowinn time's- — 

fs r' 

I "I' lirfi iiil any suit or jnosi'ciitioii, nr otlicr 

jii-. i-i'ciliii-, ei\il or t'liniiiiiil, ill tliu naiii.' ami on Ix lialf 

<*l tint I'ornpanv : 

(l! ) L) Carry on (he hiisiness of (lie Coinpanv, so far as may 

he necessary lor tlie heiiefieial ^\nullng-up of the same: 

(d. ) jo sell tin' imnioveahh* aiid uu>vealtle property, effects 

and things in action oi the Company hv public auction or ])ri- 

vaic contiact, \\ith power* !>» ti'aiishu' tht-* wiiolc thcreol to any 

person or (’omjviny, or to Si ll the sauu* in jiarcels ; 

(•V't lo do all acts, ami to e.xeciUe, in the name and on 

beinilf (vf the Compauv, all deeds receipts and other documents, 

and for that p\irpi>se to \rsc. when necessary, the CoinjiarryV seal : 

(5.) To provt\ rank, churn and di'aw a dividemi. in the 

mattiT of the insolvency of any contributory, fi>r auv balance 

• » 

against th* esiati' ot sucli contt ibutiuu', uriii to t.ike and recei\e 
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dividends in respect of such kilance, in the matter of tlu’ in- 
solvenc}", as a separate debt due from such insolvent, and rate- 
ably with the other se{>arate creditors : 

(6.) To draw, accept, make and endorse any Bill id' Kx- 
change, Hundi or Promissory Note in the name and on behalf 
of the Company, al-o to raise upon the security of the assi‘ts 
of the Company from time to time any re(|uisite sum or sinus 
of money; and the drawing, accepting, making or endoismg 
of every sucli Bill of Kxcliange, llnndi or Promissory Xoti' :is 
aforesaid on iiehalf of the Company, shall have tin' s.ime ('fleiM 
with resp(‘ct to the liability of such (^omjiany as if sneh Ibil 
or Note had been drawn, accepted, mad(‘ or endorsed by or <^n 
belialf of Midi Company in the course of carrying on the* busi- 
ness thereof : 

(7.) To take out, if nceossary, in his oflieiul name, loUei s 
of administration to any decea^«‘d contrihutory. and to do in 
Ids official nann* any other act that may l>i* nere<^aiy foi ole 
taming j»ayimmt of any mnni*'S due from a coni ributory or from 
his and which act canm»t. he oonveidentlv <loiie in tle‘ 

name of the ('(Unpany ; and in all cases wlien? he takos out 
letters of administration, or otherwise uses his ollicial name for 
oi)taining payment of any monies due from a cuntribntoiy, .siidi 
monies shall, for tlie purj)o.se of enabling him to lake out sneli 
letters or recover such nionie-, hedeemerlto b(‘ due to the < Xlicial 
Liipiidatur Idrn.self : Proyided that not hing herein contained shall 
l»e deemed to alYect the rights, duties and privileges ot the 
Administrators General aii^l OHiciating Administ rators Gencial 
of licngal, Ma<lras and Bombay respcTtividy : 

(s.) To do and execute all such other thingg as may be 
necessary for winding-up the atTairs of llie Com[>ar)y and di^lii 
bating its assets. 

C'XVII. The Court may provitle by any order tliat the 

l»e--utu>n •►f Gfib Official Jd«|uidator may exerci >c any (d th.* 
oul Lj 4 UiadU>r, above powers wirhfiut the sanction or lu 

tervention of the Court, and, Hhere an Official Liijuidalor i>, 
provisionally appointed, may limit and reslnet bis powers by the 
Older ap{>ointing bun. 
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Appointment of At- 
torney or Vakeel to 
Official Liquidator. 


CXVIII. The Official Liquidator maj, 
with the ganction of the Court, appoint an 
Attorney or Vakeel to assist him in the 


performance of his duties. 


Ordinary Powers of Court. 

CXIX. Ah soon as may be after making an order for wind- 

(^^.llcction and ap- hig-up the Company, the Court shall settle 
plication oi ahHctu. ^ coiitrihutories, with power to 

rectify the Register of Members in all cases where such rectifi- 
cation is reipiirtnl in pursuance of this Act, and shall cause the 
assets of the Company to be collected and applied in discharge 
of its liabii ities. 


CXX. In settling the list of conti ibutories, the Court shall 

distinguish between persons who are con- 
an k> re- ^ * 

coritnbu- trihutories in their own right, and persons 
who'are contributoiies as being representa- 
tisesof or being lialde to the d(,'bts of others. 

CXXl. Tlie Court may, at any time after making an order 
^ for winding-up a Company, re(juire any 

Vi,\\cr <if Courl to . . ^ ^ 

icqimc dvlivciy of Contributory for the time being settled on 
projKO}. contributoiies, trustee, receiver, 

bank('r or agent, or Officer of the Company to pay, deliver, 
convey, smrender or transler fortliwitli, or within sucii time as 
the Court directs, to or into the hands of the Official Liqui- 
dator any sum or balance, books, papers, estate or effects wdiicli 
happen to be in his hands for the time being, and to which the 
Company is primd facie entitled. 

CXXll. The Court may. at any time after making an order 
, for winding-up the Cornpauv, make an 

outer juiymeiii ot ilcbia Older ou any couiributofy for the time 

b} voutnbuiui\. being Bouled on the list of contributories, 

directing payment to be made, in manner in the said order 

mentioned, of any monies due from him or from the estate of 
the person whom he lepresenU to the Company, exclusive of 
auy monies which he or the esUite of the person whom he re- 
may be liable to contribute by virtue of any call made 
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or to 1)6 made by the Court in pursuance of this Part of this 
Act The Couit may, in making such order, wiien tlie Company 
is not limited, allow to such contributoiy by way of setoff any 
monies due to him or tlie estate >\hich he represents from the 
Company on any independent dealing or contract with the 
Company, but not any monies due to him as a member of tlie 
Company in respect of any dividend or profits. Trovided that 
when all the creditors of any Company, whether Limited or 
Utdimited, are paid in full, any monies due on any account what- 
ever to any contributory fiom the Company may be allowed to 
him by way of set-olT against any sulisequent call or calls. 

CXXIII. The Court may, at any time after making an order 

Vuwvr {\mrt to winding up a Company, and either be- 

makc lulls. fore or after it has asceitained the sulli- 

ciency of the as.sets of the C'ompany, make culls on and order 
paynieut thereof by all or any of the contributories for the time 
being setlh d on the li.st of eontiibiituries, to the extent of their 
livibility, for [laMiient of all or any sums it deems necessary to 
siiU.sly the debt^ and liabilities of the Company, and the costs, 
cl>aigi‘.s and expenses of winding it up, and for the mljustinent 
of the rights of the coiitrihutoi ies amongst themselves. The 
Court may, in making a call, lake into consideration tln^ pro- 
l>ability that some of the contributories upon whom the same 
is made may partly or wholly fail to pay their resj>octive ])or- 
tions of the same. 


CXX1V^ The Court may order any contributory, purchaser 

or otlier person from whom money i.s due 

rower of ( ourt to •' 

ortitr pa\moMt inio to the Company, to pay the same into the 
^*^***^' L-iiik of Bengal, the Bank of Madras, or 

the Bank of Bombay, as the case may be, or any branch thereof 
respectively to the account of the Official Liquidator, instead of to 
the Official lujuidator, and such order may be enforced in the same 
manner as if it had directed payment to the Official Liquidator. 
eXXV'. All monies, bills, notes and other securities, paid 

lii^'uUtion of delivered into the Bank of Bengal, 

with Court, Bank of Madras, or the Bank of 
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Boini»ay, or any l>ranoh thereof respectively, in the event of a 
C'ompany being wound up by tlie Couit, shall be suiject to such 
order and regulation for the keeping of the account of such 
monies and other eiiects, and for the payrnent and delivery in, 
or investment and payment and delivery out, the same, as 
the Court may direct. 

CXXVl. If any person made a contributory as personal 
in ta*>« of repH'seiitalive of a deceased contrihutory 


by liim, proceedings may be 
taki'ii lor ndministtu ing the [jropcTty of such deceased contri- 
butory, whether moveabh; or immoveable, both, and of compell- 
ing pjiymmit thereout of the monies due. 

CXXV^II. Any order ma<le by the Cor.rt in pursuance of 
Of till’ coiK'luHivu c\ i- this Act Upon any contiihutory shidl, 

suhjert to the })r(»visiuns lierein contained 
r(»r oppi-aling against such order, lui conclusive evidence that the 
monies, if any, thereby ap]>earing to be du(‘ or onleretl to be paid 
aie edue, and all other pertimuit luatLers stated in such order are 

\ ati ‘d as against all persons and in all 

proeof ‘dings what'^over. 

CXXVllI. Tho Court may li\ a certain day or certain days 
. , , un or within which cieditois of the Com- 

( ofiri may c\« !iiil(5 ‘ 

r..t I>r<n,ns pjuiv Hie to prove I li cir del )ts or clai ms ( fr 

\\ llluu 1‘C'lOlllJ OHIO, 

to be excluded fivun the benefit of any 
distribution iuad(' bvdore such debts ate })roved. 

f XXIX, 11 k* Couit shall a I just tin* rigiiLs of tin* contribu- 
(\nirt t«uuliust tories amongst themscKe.s, and distribute 

ol luuinluiionih. 1 .L 

any surplus that may n inain amongst the 
tlie J)!iitie 8 entitled tlu'ndo. 

C'XXX. The Court may, in tin* event of the assets being 

insullieient to satislv t liabilities, make an 

t >‘uri lv> oulcr * . .n 

order as to iIk‘ |>a\meut out tlie estate 
ol till' ('imtpniiv of tho com-, ih.-u-jc- aii'l cxjH-ti-cs iiinirrc,f in 

iviii.liti!;-uii nnv Cotujiaiiy in bucli oulcr of jnioriiy a- the Court 
thinks 
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CXXXI. VVlion the affairs of tbs Company have heon com 

Dissolution of Com- ]>h‘toly woiiiiii lip, tliG C <>urt shall make an 

order that the Company ho diss<)lv(‘d from 
tile date of such order, and the Company shall he dissolviul ac- 
cord inely. 

CXXXII. Any order go maile sliall ho reportiMl hy the 
. , Ofticial Liquidalt^r to the Ivei^istiar, wlio 

uejristrar to nir)Ko * ^ 

Minnto of <li> 8 oluiion shall make a Minute aeeordin^ly in his 

of C\in|»aiiy. u i i . 

liooks ot the di'-soh;tion ot such ( (Unpany. 

CXXXIII. If the Official Licjuidatnr mak<‘s default in re- 
, portiiifr t«> the Keoi^nar. in t he (’as<M>f a 

1 on net ro- * ^ 

poitMi- <ll^M>llItl<•n cf Com}»any heiuo wiuiud up hv tli(*(*ourt, 

* the order that the (\)mpfUi\' h(‘ dissoUi'd, 

he shall he liable to a penalty not exceiMlino one hundiotl nipeos 
for every dav duriitir winch lu‘ is so in default. 

K.i'l ''(Kii'd I nil ry I'nircrs nf (’otn/. 

CXXXIV Thr (■ '<>01 1 mav, aftri it lias iiiadi* an nrd(‘r hn- 

* 

of (’Mirt to \N i inliii^-up t lie ( \ aupaiiy, surmuon hidol e il 
. \ \ i ] r Otheor ot tho C.oiupany or piTsoii 

It sll-|H , leu ol ► I J t 

j.ro).cn\ of roiiii'-iiiv . known or suspected to ha\(‘ in In-* poss» -,- 
siou any of thi^ <'state or effects ol the C<'mpauy, or supposed 
to he iiidt'hte*] to the Coinj»auy, or any |»eisou wlioiii the (’oiirt 
inav deem eapahle* of j^iviu^ udoimatiou couccr uihl; the trale, 
dcalliejr^, estate or •tlrct', <»f the (k)inj)aiiy. d'lie (’unit 111. i\' 
i((jniu‘ aii\ such Othcer or peisuu to (,»d ucc any <h»cumcnt 1 u 
In." C‘U-'tod\ ur powor ici.itiiiij^ to the ( ’um])ahy. Jf any pe.sou so 
sumiuuiic l. altii hell tciidMcd a lea.-.onahh* hum tor hi", ex- 
pt lj>r.", lt‘iU"t s to colne helure the (.’ >flrt at the time appoluled, 
li.iviiie jio iawiiij impediiueut fmade known to the Couil at 
tin* time of lU .sitting and allowed Ijv it;, tin* (.'ourt may cause 
such pei."ou to he a])pi'eiiended and hrou;^ln i)ei< 7 ie the (’ouit 
lor examination. X evei theic.^s, in cases uLere any poistui 
claim" any lien cm du<ninients produced hy him , Midi prc)duc‘i ion 
shall he without prejudice to sih'li Inni, and tlic (’"Uit ."hail 
have jurixliclitm in the windmg-up to tii iti mine ail ipie-tionn 
e^ to such In u. 
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C’XXXV. The f’onrt may examine upon oath or affirm a- 

Kxamitmtion of par- tion, either by word of month or upon 
tuH !•> c\)uri. written interrogatories, any person appear- 

ing or brought before it in manner aforesaid, concerning the 
affairs, dealings, estate or effects of the Company, and may re- 
duce into wriiiiig the answers of every such person, and require 
him to 8\d)8crihe the same. 

CXXXVM. The Court may, at any time before or after it 
„ , , has made an order for windirijr-iip a Com- 

tributory ai)out to iih- patiy, \»pon proof being given that there is 

M’urui or Ui remove or * . . . 

ronrrni any of hit prol able cause for believing that any con- 
l>n*i»eriy. tribulory to such Company is about, to quit 

British India or otherwise abscond, or to remove or conceal any 
of his goods or chattels, for the purpose of evading payment 
of calls, or for avoiding examination in respect of tlie affairs 
of the Company, cause sucli contributory to be arrested, and Ids 
btMjks, papers, monies, securities for monies, goods and chattels, 
to be seized, and him and them tube safely kept until such time 
an th(‘ Court may order. 

CXXXVll. Any powers by this Act conferred on the Court 

TN.wcru of Court CU- deemed to he in addition to, and 

muintivc. restriction of, any other powers sub- 

sisting of instituting proceedings against any contributory^ or 
the estate of any contributory, or against any debtor of the 
(\»mpany, for the recovery of any call or other sums due from 
such contrihutorv or debtor, or his estate, and such proceedings 
niuy be instituted accordingly. 


Enforcement of and Appeal from Orders, 

CXXXVIIT. All orders, made by a Court under this Act 
to enfor« '"‘'y eufoiced in the same manner in 
which tiecret‘s of such Court made in any 
suit |>ending thenun may be enforced. 

CXXXIX. Any order made by a Court for or in the course 
m Winding-up of a Company under this 

Court to f niuu'fa by Act shall be enforced in anv part of British 

India other than that in which such Court 
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is situate, in the Court that would have had jurisdiction iu 
respect of such Company if the registered Office of tlie Cum 
pauy had been situate in such other part, and in the same 
manner in all respects as if such order had been urado l.v 
the Court that is hereby required to enforce the same. 

CXL. Where any order or decree made by one Court is 

M«.ie of aealinc with *'C cnforco.l by anotl.er Court 

orders to be enforced hereinbefore provideil, a certifii‘d cony uf 
bv other Courts. xi i * 

the order or decret? so made sljall be pr(»- 

duced to the proper Officer of the Court retpiirt'd to enforce th<‘ 

same, and the production of such cerlified copy sluill bt‘ sufficient 

evidence of such order or <lecrt‘e Iia\ in^ betm made, and there- 

upon such liust-mentinne<l Court shall take such steps in tlie 

matter as may re(]uisite fui enforcini^^ such order or d(‘cr(‘e, 

in the same manner as if it were the order or (lecrx‘e of tlio 


Court CTiforcin^ the same. 

CXLI. Re-hearintfs of and appeals from auv ordiT or deiMsion 

made or ui\cn iu the matter of the wiml- 
Ai»i>eal8 from orders. . r 

int^^-up of a Company by the (hmrt, may Ik^ 
had in the same manner and .suhj(‘ct to the same conditioriR in 


and suhj(*ct to which apjreals may he liad froiri any order or 
(h^cision of the same Co\irt in cas('s within its rirditiary jurisdic- 
tion ; subject to this re.strict ion, that no siicli nv lutariii^ (»r 
npj>(*al shall bo heard unless notice of the same is witiiin 

tiiree wcK^ks after any order complaintal of hius been made, in 
matiner in wh'ch notices of appeal are ordinarily j^iven under 
th(‘ Cr>dc of ( ivil prf>cedure, uiileNS such time is cxtcudetl l»y 
the Court of Apj>eal. 

CXLI I, III all proceeding's urider this Part of this Act, 


Judicial notice to be 
tiiycen of bij'nature of 
Dfficeia. 


every Court, Jud^e, and Iverson judicially 
actint( and all other Officers, judicial or 
ministerial, of any Court, or employed in 


enforcing the process of any Court, shall take jmlicial notice of 
the signature of any Officer of any other Court, and also of the 
Official seal of any other Court when such seal is aj>pended to 


any (hicument made, issue<h or signed under the provisions of 


this Part of the Act, or any official copy thereof. 


If 
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CXLIII. The Judges of the District Courts who sit at 


SpeciAl OoTnmiwion- 
ere for roceivicg evi- 
dence. 


places more than twenty English miles 
from the usual place of sitting of the High 
Court, shall be Commissioners for the 


purpose of taking evidence under this Act in cases where any 
Company is wound up in a High Court, and it shall be lawful 
for the High Court to refer the whole or any part of the exami- 
nation of any witnesses under this Act to any person hereby 
appointed Commissioner, although such Commissioner is out of 
the jurisdiction of the Court that made the order or decree for 
winding-up the Company. Every such Commissioner shall, in ad- 
dition to any power of summoning and examining witnesses, and 
requiring the ])ioduction or delivery of documents, and certifying 
or punishing defaults by witnesses, wliicli he miglit lawfully ex- 
ercise as a Judge of a District Couit, have, in the matter so 
referred to him, all the same powers of summoning and examining 
witnesses and re([uiring the production or delivery of documents 
and punishing defaults by witnesses, and allowing costs and 
charges and expenses to witm^sses, us the Court which made the 
order for winding-up the C'ompauy has ; and the examination so 
taken shall he returned or leported to such last-mentioned Court 
in such manner as it directs. 


CXLIV. If any affidavit, affirmation or declaration required 

to he sworn or made under the provisions 

pur|K>ses of this Part of this Act, 

IncliH. (iirat Hritmn or lawfully swom 01* made in British India, 

fuit* any toni|)ctent or ill Great Britain or Ireland, or in any 
Court or |>ei>on. t i i ™ i 

Colony, Island, Plan tal ion or place under 

the dominion of Her Majesty in foreign parts, before any Court, 
Judge or person lawfully authorizeil to take and receive affi- 
davits, affirmalionB or declarations, or before any of Her 
Majesty's Consuls or Vice-Consuls in any foreign parts out of Her 
Majesty’s dominious, all Courts, Judges, Justices, Commissioners 
and persons acting judicially in British India shall take judicial 
notice of the seal or stamp or signature (as the case may be) of 
any such Court, Judge, person, Consul or Vice-Consul, attached, 
appended or subscribed to any such affidavit, affirmation or 



ACT X.J 


QOVEHNOR GKNEIUL IN COUNCIL. 


declaration, or to any other document to be used for the purposes 
of this Part of this Act. 

Voluntary Winding-up of Company. 

Circurasunccs under CXLV. A Company under this \ct 
which Company mav be i 

wound up voluntarily. may be wouiid up Voluntarily : 

(1.) Whenever the period, if any, fixed for the duration of 
tlie Company by the Ai tides of Association expires, or whenever 
the event, if any, occurs upon the occurrence of which it is 
provided by the Articles of Association that the Company is to 
be dissolved, and the Company in General Meeting has passed 
a Resolution reijuiring the Company to be wound up voluntarily ; 

(2.) Whenever the Company has passed a Special Resolution 
requiring the Company to be wound up voluntarily : 

(3.) Whenever the Company has passed an Extraordinary 
Resolution to the effect that it has been proved to their satis- 
faction that the Company cannot by reason of its liabilities conti- 
nue its business, and that it is a<ivisable to wind up the same : 

For the purposes of tiiis Act any R»*solution shall bo deemed 
to l>e extraordinary wliicii is passed in such manner as would, 
if it had liecn confirmed by a subsc(piont meeting, have consti- 
tuted a S|>ocial Resolution as hereinbefore defined. 

CXLVI. A voluntary winding-up shall bo deemed to 

Commencement of commence at the timo of the passing of tlni 
voiunury winding-up. Resolution authorizing su di winding-up. 

CXLVI I. Whenever a Company is wound up voluntarily, 

the Company shall, from the date of the 

Efffict of voluntary ' 

windin;;'Up on sutus commencement of sucli wiodiog-up, cease 
of Coiupanj. Carry on its business except in so far as 

may be rerpiircd for the l>eneficial wincllng-up thereof; and all 
transfers of shares except transfer.s made to or with the sanction 
of the Liquidators, or alteration in the status of the members of 
the Company taking place after the commencement of such 
winding-up, shall be void, but its corporate state and all its cor- 
porate powers shall, notwithstanding it is otherwise provided by 
its regulations^ continue until the affairs of the Company are 
wotf nd up. 
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CXLVIII. Notice of any Special Resolution or Extraordi- 

NoticeofRc^.luiionto ^ary Resolution passed for winding-up a 
wiml up voluiiturily. Company voluntarily shall be given by 

advertisement in the local Official Gazette and also in some 
newspaper (if any) circulating in the place where the registered 
Otlice of the Company is situate. 

Cou.«qu*no« of V(^ CXLIX. The following consequences 
luntarjr wiuilinp-up. sliull ensue u}>on the voluntary wiijding-up 

of a CoinpAiiy : — 

(I.) The properly of the Company Bhall be applied in satis- 
faction <jf its liabilities pa/i panm, and subject tliereto shall, 
unlcHH it he otherwise provided by the regulations of the Com- 
pany, be distributed arnoni^nt the rnernhers according to their 
rii^hts and inter<‘stKS in the Company : 

(2) Li(|ui<lalors sliall 1 e a[>poinft*(l for tlie pt^rposc of wind- 
iii^-(ip the affaini of the Company and di>tril)Uting the pro- 
poity : 

(3) The Company in General Meeting shall appoint such 
persons or ])ors«ni as it thinks fit to be Liquidators ora Lifpiida- 
tor, and may fix the remuneration to he ])aid to tliem or him : 

(4) If one person only is appointed, all the provisions herein 
contaiiiGil in roferenco to several Liquid itors shall a])ply to 
him ; 

(a.) Upon the appointment of Liquidators, all the powers of 
the Uirectois shall eease, except in so far as the Company in 
General Meeting or the Liquidators may sanction the contiiiu- 
unei‘ of such powers : 

(0.) When several Liquidators are appointed, every power 
hereby given may be exercised by such one or mon* of tliem as 
may bo deterniined at tiio time of llicir a[»poinlinent, or, in 
default of such dcterniinatiou, by any number not less than 
two : 

(7.) The Li«]uidatois inny, without the sanction of the Court, 
exercise all powers by tliis Act given to tlu' Official Liquidators : 

(8.) The Liquidators may exercise the [>owers hereinbefore 
given to the (Joint of settling the list of contributories of the 
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Company, and any list so settled sliall be prhnd facie evidence 
of the liability of the persons named therein to be contributories : 

(9.) The Liquidators may at any time after the passing of 
the Resolution for winding-up the Company, and before they 
have ascertained the sufficiency of the assets of the Company, 
call on all or any of the contributories for the time being settled 
on the list of contributories, to the extent of their liability, to 
pay all or any sums they deem necessary to satisfy the debts 
and liabilities of the Company, and the costs, charges and 
expenses of winding it up, and for the adjustment of the rights 
of the contributories amongst themselves, and the Liquidators 
may, in making a call, take into consideration the probability 
that some of the contributories upon whom the same is made 
may partly or wholly fail to pay their respective portions of 
the same : 


(10.) The Liquidators shall pay the debts of the Company, 

and adjust the rights of the contributories amongst themselves. 

CL. Where a Company limited by guarantee and having a 

Effect of winding-up capitiil divided into shares i.s being wourul 

bj ''P voluntarily, any share-capital that may 

guarantee. have been called up shall bo (hnuned 

to be assets of the Company, and to be a debt due from each 

member to the Company to the extent of any sums that may 

be unpaid on any shares held by him, and payable at such time 

as may be appointed by the Li(|uidator8. 

CLI. A Company about to be wound up voluntarily or in 

^ ^ the course of beirio wouiid up voluntarily 

Power of Comrany ° ^ •' 

to delegate auth«»rity may, by an Extraordinary Resolution, dele- 

to appoint Liquxlatora. ‘ ^ ,, 

gate to its creditors, or to any Committee 
of its creditors, the power of appjinting Liquid. iU)r.s or any of 
them, and supplying any vacancies in the appointment of Liqui- 
dators, or may by a like Resolution enter into any arrangement 
with respect to the powers to he exercised by the Lifjuidators 
and the manner in which they arc to lx* exercised. Any act 
done by the creditors in pursuance of sucfi de!t‘i;aU‘d power 
shall have the same effect as if it bad been dune by the 

Company. 
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CLII. Any arrangement which a Company about to be 

Arrangement when wound up voluntarily Of in the course of 
binding on creditor!. being wound up voluntarily shall have 

entered into with its creditors, shall be binding on the Company 
if sanctioned by an Extraordinary Resolution, and on the credit- 
ors if acceded to by three-fourths in number and value of the 
creditors, subject to such right of appeal as is hereinafter men- 
tioned. 

CLIII. Any creditor or contributory of a Company that has 

Power of creditor or manner aforesaid entered into any ar- 
conmbutory tx) ai)i>o«l. rangement with its creditors may, within 

three weeks from the date of the completion of such arrange- 
ment, appeal to the Court against such arrangement, and the 
Court may thereupon, as it thinks just, amend, vary or confirm 
the same. 

CLIV. Where a Company is being wound up voluntarily, 

Power for Liqtiida- the Litpudators or any contributory of the 

in v.,luutary Company may apply to the Court to deter- 

up to apply u> Court, mine any question arising in the matter of 

siicli winding-up, or to exercise as respects the enforcing of calls 
or in respect of any other nmttei all or any of the powers 
which the Court might cverciso if the Company were being 
wound up by the Court. The Court, if satisfied that the deter- 
mination of such question or the re(|uired exercise of power 
will he just and benehcial, may accede, wholly or partially, to 
such application, on such terms and subject to such conditions 
as the Court thinks fit, or it may make such othci’ order or 
decree on such J pplication as the Court thinks just. 

CLV. Where a Company is being wound up voluntarily, the 

„ , . Luiuidators may, from time to time during 

Power of Lupudalor^ * ° 

to call General Meet- the contmuunee of such winding-up, sum- 

raon General Meetings of the Company 
for the purpose of obtaining the sanction of the Company by 
Special Resolution or Extraordinary Resolution, or for any other 
purposes they think fit. In tlie event of the winding-up conti- 
nuing for more than one year, the Liquidators shail summon a 
M vet mg ol the Company at the end of the first year 
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and of each succeeding year from the commenconient of the 
winding-up, or as soon thereafter as may he convenient, and 
shall lay before such meeting an account showing tln‘ir acts and 
dealings and the manner in which the winding-np has been con- 
ducted during the preceding year. 

CL VI. If any vacancy occurs in the office of Liquidators 

Power to fill np va 8pp<^ioted by the Company, hy death, re- 

cancy in office * f Liqui- signation or otherwise, tlie Company in 

General Meeting may, subject to any ar- 
rangement they may have entered into with tlieir creditors, fdl 
up such vacancy, and a General Meeting for the purpose of 
filling up such vacancy may be convened by the continuing 
Liquidators, if any, or by any contributory of the Company, and 
shall be deemed to have been duly lield if held in manner 
prescribed by tiiC regulations of the Company, or in such other 
manlier as may, on application hy the continuing hiqnidat(»r, if 
any, or by any contributory of tlie Company, be determined by 
the Court 


CLVII. If from any cause whatever IIkto is no Liijuidator 
P. wpr of Court to acting in the cikse of a voluntary wiiiding-np, 
apiKiiiit Luiuidators. Court may, on the application of a 

contributory, appoint a Liquidator or Licjuidators. The Court 
may also, on due cause shown, remove any Liquidator, and 
appoint another Liquidator to act in the matter of a voluntary 
winding-np. 


CLVIII. As soou as the affairs of the Company are fully 


h qui<l«0»ri» on con- 
rliiMon of 

to make up an ai'cuunt. 


wound up, the Liqni<lator8 shall make up 
an account showing the manner iii which 
such winding-up has h(en conducted and 


the property of the Com|»any disponed of ; ami therenfK)n they 
shall call a General Meeting of the Company for the purpose of 
having the account laid before liicm, and hearing any explana- 
tion that may be given by the Liquidators. I'he meeting shall 
be called by advertisement, specifying the time, place and object 
of such meeting, and such advertisement shall be published one 
mouth at least previously to the meeting, in the manner speci- 
fied ill Section 1 18. 
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CLIX. The Lii^uidators shall make a return to the Regia- 

Li(,uidator« to report trar of Ruch meeting having been held, 
mcttirig to Ucgistrar. which the Same was 

held, and on the expiration of three months from the date of 
the regiKtration of such return, the Company shall be deemed to 
1)0 diR«olv<‘(l. Tf the Liquidators make default in making such 
return to the Registrar, they shall incur a penalty not exceeding 
fifty rtipeeK f(ir every day during which such default continues. 

CLX. All costs, charges and expenses properly incurred in 

(V,«f«ofvolurit*ry the voluntary winding-np of a Company, 
luiiudation. including the remuneration of the Liqui- 

dators, shall l>c payable out of the assets of the Company in 
])riorlty to all other claims. 

CLX I. 1'he voluntary winding-up of a Company shall not 

Snving of rights of creditor of 

onditors. C()in])any to have the sanm wound up 

by the Court, if the Court is of opinion that the rights of such 
creditor will be prejuiliccd by a voluntary winding-up. 

CLXII. Whe re a Company is in course of being wound up 

^ voluntaiilv. ai d proceedings are taken for 

rowor of CiMiri t«> j i o 

I lie purj>ose of having the same wound up 
by the Court, the Court may, if it thinks fit, 
notwithstanding that it imike.s an order directing the Company 
to he wound up by the Court, provide in such order or in any 
other order for the adoption of all or any of the proceedings 
Uiken in the course of the voluntary winding-up. 


vlopl pn»<M?oilinj;n of 
voluntiir_) w»iduig-iip. 


If’indvig-up subject to the Supervision of the Court, 

CLX 111. When a Resolution has been passcnl by a Com* 

Pi ww of ('win. on pauy to wind up voluntarily, the Court 
npldhution, to diri'ct make an order diiecting tliAt the vo- 

suiK'iMHuin. lunUiiy winding-up should continue, but 

subj<H:t to such supervision of the Court, and with such liberty 
for ert'ditors, oontributorios or others to apply to the Court, and 
generally upon such terms and subject to such conditions, as 
the Com I thinks just. 
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CLXIV. A petition praying wholly or in part that a volun- 

Petition for wimling- tary wiuding-iip shouia continue, hut Mih- 
up subject to superMbion. ject to the supervision of the ( 4 >mt, aiul 

which winding-up is hereinafter referred to as a winding up sul»- 
ject to the supervision of the Court, shall, for tlie purpose of 
giving jurisdiction to the Court over suits, be cloemod to be a 
petition for winding-up the Company by the Court. 

^CLXV. The Court may, in determining whether a Com- 
pany is to he wound up altofjc'ther by the 
Court may have rc- ^ ^ \ 

gard to wishes of creditr Court OF subject to the supervision ol the 

Court, in the appointment of a Licpiidator 
or of Liquidators, and in all other matters relating to the 
w’inding-up suhjoet to snpijrvi.^ioii, have regard to the wishes 
of the creditors or contributories as proved to it liy any suflieient 
evidence, and may direct nteetingsof the cit'ditors or contiihuto- 
ries to be summoned, held and regul il'*<] in sneli manner as the 
Court directs for the purjioseof ascertaining their wi^lu's, and may 
«'^ppoiDt a person to net as Chairman oi any such m(*ehng, and to 
report the result of such meeting to the Court. In the ca.se ol cred- 
itors, regard sliall he had to the value oi th(i debts ilue to each 
creditor, and in the case of contributories to the number ol voles 
conferred on each C()ntriljiitory by the regiilaf ions of the Conipariy. 

CLXVI. Wiien^ any older is matle h\ the Court for a wind- 
power to Court to ing lip snl»|ect to the superMHioii ol the 

Li- Court, the Couit inav, in such order or lii 
n in wjufliii;: np 

to 8uj>€rviMoij. Qjiv .snhse<|oeut oioer. app(»inl any addi- 
tional Liquidator or I^.iquidatoK'^. Any Liq'iidatr>rs appointed 
by the Court shall have the .same powers, he snhjret lo the samo 
obligations, and in all respecU stand in the same p(»hiti<ni as if 
they had bt^em appointed by tbo Company. The Court may 
from time to lime remove any Li<)uidator.s so appointed by tlie 
Court, and fill np any vacancy occasioiied by such removal, or 
by death or 

CLXVII. Wl>ere an order i.s made for a w inding-up hiil/p rt 

lo the 8uper\ision of the Court, tlie Liqiit- 
Effect of onb-r ol j * \ • i 

Court for urndmu'-ur dators appOllitoi I o (oiohiet Slid) Wlieiing- 

to supe; may, sulfp ct tv> oO V' I Cht I let loii s iii)]n>-ed 
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})y Uie Court, exorcise all their powers, without the sanction or 
iutervenlior) of the Court, in the same manner as if the Com- 
pany were being wound up altogether voluntarily. Save as 
afonisaid, atiy order made by tlie Court fora winding-up subject 
to the B\H)C*rvisi()n ot tl»f* Coiut, shall for all purposes, including 
th{? slaying of suits and other proceedings, be deemed to be an 
order of (he ('ourt for winding-up the Company by the Court, 
and shall (?onfei full authr)rity on the Court to make calls, or to 
(*!ifo!C(* ( alls mad(' h\ the Lifjtiidaiois, and to exercise all other 
powMs u)ji(;li it miglit, have exercised il an order had been 
ina<le for winding-up tin' Com])any altogether hy the Court. 
In tlie ciuistruction of the provisions whereby the Court is ein- 
powereil to direct any act or thing to he doni* to or in favour 
oi tin; nnicial Li(|nulators, the expression Official Liquidators 
shall he deemed to mean the J^icjuidati^rs conducting the wind- 
ing-u]) subject to the Biipervision of the Court. 

OLXVllI. AVhere an order has been made for the winding- 
,t \ucv\- up of a Ckimpauy subji^ct to the super- 
vision of the Couit, ami sncli order is af- 
U'l wards siijM-rsetled by an order directing 
the ( ’oinjianv to bo wound \i]» (‘ompulNorily, tin* Court may, 
in siK'h last luent ioned (^rck r or in any subse quent order, appoint 
the voluntaiy 1 .n jiudators or an v of ila'in. eitln-r provisionally 
(»r ])(‘i inaneni ly, ami eitln r with or without tiie additi(>n of any 
other ])erson>, to lie Otiicial Li<|uivlal(us. 

AVyjpk f/n utal J^n)V(si<nis. 

.CLXIX, ^V}l0re any t'ompany is hting wound up by the 

, Court or snl»ject to the super\ision of tlie 

ntl'T tin' * \ 

•tu'cni< lit «'* the (^ourt, .ill dispositions of the piopeity, 

ui>u\onUd. etVects and things inaction of the v’einpanv, 

cverv transft'r of shares or altemtion m tlie slat us of tlio 
TnouibeT's of llu* Couqianv, made between tlu‘ cornmenoernent 
id* the winding-up and themdei for winding-U]) shall, unle.^s tlie 
Court otherwise orilers, be voi<i. 

I'LXX. Whore any Company is being wound up, all boi*ks. 

TIm ftoo.iihi . ftn.Olucuments ol the Company 

jvAio ui he cMvkiK'c and 01 the Liquidators sliali as between 


I nin ruhcs nl >< huiliii \ 

1 H t<» otth V ul' 

I s 
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the contributories of the Company, he primd fude evidence of 
the truth of all matters purporting to be ihoroiu recorded. 

CLXXI. Where any Company has been ^Yonnd up uu- 
As to disposal of der this Act and is about to bo disholvod, 

docSments‘‘of"thrCom- ^he books, accounts and docuni.'nts of tbc 

Company and of the Liquidators may be 
disposed of in the following way ; that is to say, vhere the 
Company has been wound up ))y or subject to the supcrvisiou 
of the Court, in such way as the Court directs, and wluue t’oe 
Company has been wound up voluntarily, in such way as the 
Company by an Extraordinary Re.solulion directs. lJut after 
the lapse of five years from the date of such dissolution, no 
responsibility shall rest on the Com])aMy or the Liquitlattjrs, or 
any one to whom the custody of such books, accounts and do- 
cuments has been committed, by reason that tlie same or any 
of tliem cannot he made forthcoming to any patty or ptiitit‘s 
claiming to be interested theioin. 

CLXXIl. W here an ordt'r has hcon made bir winding-up 

a (^)nlpanv by tlie Coint or subject to 
the supervision of the (’ouit, the Court 
may make such order for th(‘ inspeetion by tlie ciedituis and 
contributories of the Company of its books and papei.s as tlie 
Court thinks just, and any books and papers in the po>.s(*s>ion 
of the Company may be inspect(*d l»y (re« liters cu- eont rlbu lories 
in conformity with the older of the Court, but not lmlb'*r 
or otborN\ise. 

CLXXIIL The Liquidators may. with the sanction of the 

Court, wliere the Companv being 

Oenonil M'tHMiir f»t li- 

qu (itttiou may Mine- wound up by t he C<»ui t or subject to tiie 

supei vision of the Court, ami witii tli(» 
sanction of an Extraordinary Resolution (>\ the Company where 
the (’ompany is being woiiml iqi altogt tlier vuduntanl’. pay any 
classes of cieditors in full, c-r make f^ueh comprolnl'^^* other 
arrangement a.s the Liquidators may deem e.xpedK-nt v\itli cre- 
ditors or persons clairniog to be cre-diiors, or p-*r‘-oriH liaving or 
alleging thernfeelves to have any claim, pre.sent or futurei 
whereby the Company may Ije rendered liable. 


Iiisjte; tion of book.s. 
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CLXX 1 V^ The Li<pii(.hitr>rfi Triny, witli the Hanction of the 

Court where the Company is being wound 
l*(j\ver to comprotnise. . , ^ i 

up hy the Court or siiojoct to tlie super- 
vision of the Court, and with the sanction of an Extraordinary 
KeBolulion of the Company where the Company is being wound 
tip altogether voluntaiily, compromise all calls and liabilities 
to calls, <lel)ts and haljilities capable of resulting in debts, and 
all ciairus, wh(*Uiei pn^sent or future, subsisting or supposed to 
sulisiht, Iwtvveen tlie Company and any contiibutoty or alleged 
rontiibutory, or other debtor or pernun appreluuiding liability 
to the f '(unpony ; and all (pieslions in any way relating to or 
affecting the assets of the Company or the winding-u[) of the 
Company, geneially upon such terms as may agn'ed upon, 
with power foT the Licpiidatois t(» take any scauirity for the 
discharge of such debts oi liahiiilic'^, and to gi\i' ccmplete dis- 
ehaigos in respect of all oi any siieli calls, debts or liabilities. 

CLXXV Where an> Cumpany is piopo.sc'd to he or is in 

the com so of being wound up altogether 

IViwor for \ \ i i i i 

lo tu’upt mIiho's, \ olmitaiilv, and the w hole or a jiuitioo of 

(Vm- >t> oi IMopeity is proposed to be 

liaiiskTied or sold to aiiothtT Conipany, 
the Li<iuuiatoi s of the first meiitioiud (d/injianv may, with the 
sanction of a S|m rial Hes<'lotion of the Company hy whom tliey 
w re apjMUi.ted, mien iiig e)llu*r u gi iieral aulliority on the Li- 
• piidalois, oral! autiiority in n spi'ci of any jiai tinilar arrangement, 
iti*fi\e 111 ei'inpensai ion or pait c<^m])ensatiun for such transfer 


tu sale, shares, debentures, |)«dicies or oth('r like interests in such 
(uher Conipany, tor the purpose of disti ibut ion aiiu>ngst the mem- 
liers oi the Company bmng wound up, or may enter into any 
tuluu anangrmt ut wheieb\ the members of the Company being 
wound up may, in lu u of n*cei\ing ea>h, shares, debentures, poli- 
cies or other like iiiti risls, ^>r in addition thereto, participate in 
the profits of or roceivi* any otln r benefit from the purchasing 
Company, and any stih‘ made or arrangement entered into by die 
Liquidators in pursuanct* of this Section shall be binding on the 
inemberB of the Company la ing wound up ; .>ub|t*ct tothis proviso 
that, if any inemlier of the Company being wound up, who Uas 
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not voted in favour of (he Special Resolution passed by the Com- 
pany of which he is a member at either of the meetings held for 
])assing the same, expresses his dissent from any such Special 
Resolution in writing addressed to the Li(|uidators or one of tlu'in, 
and left at the registered Office of the Company not later than 
seven days after the date of the meeting at which such Special 
Resolution was passed, such dissentient member may require the 
Liquidators to do one of the following things as the Liquiilators 
may prefer ; tliat is to say, either to abstain from carrying such 
Resolution into effect, or to purchase the interest held by such 
dissentient member at a price to he determined in manner hcrein- 
aftermentioned, sncii purchase-money to he paid before the C\tm- 
pany is dissolved, and to ho raised by the Liipudaturs in such 
manner ax may be determined by Special Resolution. No Special 
Resolution shall be deemed invalid for th(‘ purposes of ( his Section 
by reason that it ispitssed antecedently to or concurrently with any 
Resolution for wiiiding-np the('ompany, oi for appointing Liquidat- 
ors ; but if an order be made within a year for wimlmg-up the 
Company by or subject to the supervision of the Court, such Re- 
solution shall not be of any validity unless it is sanctioned by the 
Court, 

CLXXVI. The price to he paid for tlio purchase of the inttuest 
, , . , of anv di.s.seutient rneinhor may he dotci- 

price. mined by agrecinrriL If (ho parties depute 

about the ''anu’, such dispute ''hall he settled 
bv arbitration under the pnivisious next licicimifler contained. 
CLXXVII. When any tlisputo so directed to he settled by 

arbitration sliall have arisen, then, unless 


t of Art>i- 

trut ir when 

ar« U) 1)6 dftcrmiLed by 

urbitruUon. 


both parties shall concur in the appointment 
of a single Arbitrator, each party, 
on the nspiest ol the other party, shall 


by writing under his hand nominate and ajifioint an Arbitrator 
to whom such dispute .shall be referred. Alter any such appoint- 
ijieut shall have l>eca made, neither party shall Iiave power to 


revoke the same without tlie consent of the* other, nor shall the 


death of either party 0{>erate as such revocation. If for the Bj>ace 
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of fourteen days after any 8\ioh dispute shall have arisen, and 
after a request in writing shall have been served by the one party 
or the other party to appoint an Arbitrator, such last m(*ntioned 
party fail to appoint such Arbitrator, then upon such failure the 
party making the rHjuest.and having himself appointed an Arbi- 
trator, may appoint such Arbitrator to act on behalf of both 
parties, and such Arbitrator may proceed fo hear and determine 
the matters which shall be in dispute ; and in such case the aw^ard 
or determination of such single Arbitrator shall be final. 
(ILXXVIII, If before the matters so referred shall be deter- 

^ , ,, mined any Arl)itrator appointed by either 
Vnranry <»' Aihjtra- ^ 

tor to be Huiiplied. pttrty die, or bt'conio incapable or refuse or 

for seven days neglect to act as Arbitrator, 

the party by whom such Arbitrator was appointed maynominate 

and a}»point irt w'riting some other peison to act in his place ; and 

if fortl)(' space of seven days after notice in wiitingfrorn theother 

party for that purpose he fail to do so^ the retnaming or other 

Arbitrator may proceed C.T and evc'ry Arbitrjitor so siibsti- 

tut(Ml as af(»resaid sbnll have the satne powers and atithorities as 

w ere vested In tb(‘ former Aibilrator at the time of such his death, 

icfusal <li.*>al)ilil V as afon-said. 

«- 


CLXXIX. Wliere nnu'e than one Arbitrator shall have been 

An’oiiitimiiior Cm- Mii li Aibitmlcis shall, before 

they enter tipon tin* matters referied to 
tliem, nominate and ajqieint by writing under tin'll hands an 
Ibnpire to dia'ide on any such matters on which they shall dift’er. 
If such T"in}>ire sliull die. or refuse or for seven days neglect to act, 
they shall forthwith, alter such death, refusal iir negUet, appoint 
another Umjnre in his place ; and the deci.sion of every such 
Umpire on the matters so referred to him shall be final. 

CLXXX. Tlie said A 1 bit raters or tiieir Umpire may call foi 

Vowtr of Arl.itr...tor. l'r>'.luct ioa of ally (locmnont.s in the 

to cttlMor lH)ak»,&c. pl>^sc^^sion or pow'er of either party which 

they or he may think necessary for determining the question iu 
dispute, and may examine the parties or their witnewos on oath, 
and administer the oaths necessary for that purpose. 



ACT X.] 


GOVERNOR GENERAL IN COVNCIL 


103 


CLXXXI. The costs of and attending every such arbitration to 

Costs to be in the dis- ^ 1*3 tt 1 1 t 1 

of the Arbi- the discretion of the Arbitrators or their 

trators. _ . 

Umpires, as the case may be. 

CLXXXII. On the application of either of the }>arties the sub- 

mission to any such arbitration may be filed 

Submission to arbi- _ • 

tmtion may be filed in in the Court, and an order of reftuence may 

be made thereon ; and the provisions of the 
Code of Civil Procedure shall, so far as the same are appli- 
cable, apply to every siicli order and \o all proceedings tbtTe- 
under. 

CLXXXIII. Where any Company is being wound np by the 

^ , Court or subject to the supervision of the 

Certain attarliiTirntf!, 

distresses and cxe- Court, any attachment, distress or execution 

cutions to be void. ^ • r * • ^ . iv i r 

put in lorce against the estate or efiects of 

the Company after the commeiiceineiit of the winding-up shall 

be void. 

CLXXXIV. Every com oyanco,mortgage, delivery of goods, pay- 

Kraudulcnt prefer- nuuit, (‘xecutiou or other acl relating to pio- 

perty which would, ifmadt'ordomdiy oragainst 
any individual trader, be deemed in the (‘vmit f»f bis insolvenev 
to have been made or dfine by way of undue or fraudulent preference 
of the creditors of such trader, shall. ifmadt‘ ordoneby oragainst any 
Cornpanv, be (b'cnied, in the event of such ('ornpany being wound 
up under this Act, to liave been made or done by way of undue 
or fraudulent ])reference of the creditors of such (Join jam v. and 
shall be in\alid accordingly. Foi llo' jiuijioses of this Section, 
the making ofan apjdication for wimling-up a (’onijiany ‘*liall, in 
the case of a Company being wound up by the Court or .sui>ject 
to the supervi>ion ot the Court, and are^olution for wunding-iij) the 
Company siiall, in the case f»f a vfduntarv winding-up, bo dtjemed 
to correspond with the act of insolvency in the case of an irnlivi- 
dual trader; and any conveyance or assj^uinent made by 
any Company formed under this Act, of all its esUito and 
eflIertJi to trustees fm tlic benefit ot ail its creditors, hbali be 
void. 
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CLXXXV. Wliere Id the course of the winding-up of anyCom- 

Powcr of Court to Huder this Act, itappears that any past OF 

damages ngaiPKt prc’^ent Director, Manager, Official or other 
deliiKiucnt Directors and ^ 

ofticcrs. Liquidator, or any Omcer of such Oompany, 

lias misapplied or retained in his own hands 
or become liable or accountable for any monies of the Company, 
or been guilty of any rnisfeiisance or breach of trust in relation 
to the Company, tlie (’ourt may, on the aj)plication of any Li- 
quidator, or of any cnMiiter or contributory of the Company, 
notwithstanding that the offence is one for which the offender is 
criminally responsible, ('xainine into the conduct ofsuch Director, 
Managiu or other Officer, and compel him to repay any monies so 
misappli<nl or retained, or for winch lie has heconn* liable or ac- 
countable, logetluT with int< -rest after such rate as the Couit 
thinks just, or to conli ibiilc' such sums of money to the assets of 
the t’oinpany by way of compensation in respect of such mis^ippli- 
ealion, retMiincr, misfoasauee or breach of trust, as the Court thinks 
juHt. 

CIAXXVI. If any Din'clor, OiVkut or contributory of any 

TViimIix on lalMifwa- (a'Uipauv wuuud up under this Act, d(*stroys, 
iHiM id Ih.okH. mutilates, alters, falhities or frauduhaitly 

Keoret(‘^> any hook.s, papers, writings or .securitit*s. or makes or is 
privy to the making (d' any fal>e oi fraudulent (*ntry in any Re- 
gister, hook of aceount or otluT doeument behuiging tothe Com- 
pany with intent to defraud or deeeivo any person, every person 
so oifendingshall he punished with impi isoiiineiit of either descrip- 
tion as (Icfineil in tlie Indian Penal Code, for a term which may 
t‘Xteml to two years, and shall also be liable to fine wliich may 
exti*nd to live liundred rupees, 

CLXXXV II. Whereany order i^made for wiuding-upaCompany 
l*roj»ecution of dc bv the Court or subject to the supervision 

b\ Couru guoli wiiuling-up tliat any pa>t or present 

Dirt'ctor, Manager, OfhetT or member ofsuch Compauv has been 
guilty of any ortence in lebition to the Ouupauv for whit h he is 
cnmiuall\ U's|K)Usiblc, the C<»uit may, ou the a]i]»licalion ut anv 



ACT X] 


GOVERNOR GENERAL IN COUNCIL. 


105 


person interested in such winding-up or of its own motion, direct 
the Official Liquidators, or the Liquidators (as the case may boj, 
to institute a prosecution for such offence, and may order the costs 
and expenses of such prosecution to be paid out of the assets of 
the Company. 

CLXXXVIII. If any person, upon any examination upon 
Pcnftlty of fnlsc ovi- oath c^r affirmation authorized under this 

Act, or in any affidavit, deposition or solemn 
affirmation in or about the winding-up of any Company under this 
Act, or otherwise in or about any matter arising under this Act, 
intentionally gives false evidence, he shall, upon conviction, be 
liable to imprisonment of either description as defined in the 
Indian Penal Code for a term which may extend to seven years 
and shall also be liable to fine. 


of Hir/h Court io n^al'C Rules. 

CLXXXIX. The High Court may makcsnchrnlcsconcL*i ning 

Tower of Ilijih Court mode of proc(‘cding to be had for wind- 

to make rules. ing-up a Company in such Court, and in tho 

Courts subordinate thereto, as may from time totimesf^em neces- 
sary and as may be consistent with the other j)rovisions of this 
Act and with the Code of Civil Procedure. But until such 
rules are made, the general jiractice of the Court including the 
practice hitherto in u^e in winding-up Companicjs shall, so far as 
the same is a])plicahle and not inconsistent with this Act, ai)ply 
to all proceedings for winding-up a Company. 


PART V. 

Conmtut.on of Be- CXC. Tlic rpr^istration of Comjianies 

piBtmiion ('(hoe. Under lliis Act sliall bo conducted (u» fol- 

lows ; (that is to say) — 

(1.) The Local Government may, after the sanction of the 
Governor-General of India in Council to the creatioii of any 
such Offices sliall liave been obtained, from time to time appoint 
such Registrars, Assistant Registrars, Clerks and Bervants aa it 
may think nece.ssary for the registration of Companies undwr 
this Act, and remove tliern at pleasure . 
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(2.) The Local Government may make such regulations as it 
thinks fit with respect to the duties to be performed by any such 
Registrars, Assistant Registrars, Clerks and servants as afore- 
said : 

(3.) The Local Government may from time to time deter- 
mine the places at which Offices for the Registration of Com- 
panies are to be established, so that there be at all times main- 
tained in each of the throe Presidency Towns of Calcutta, 
Madras and Bombay at least one such Office, and that no Com- 
pany shall be registered except at an Office within that part of 
British India in wliicli by the memorandum of association the 
registered Office of ihe Company is declared to be established : 

(4.) The Local Oovernmont may from time to time direct a 
seal or seals to be ]>rcpareil for the authentication of any docu- 
ments re(|uiied for or connected with the registration of Com- 
panies : 

(5.) Every person may inspect the documents kept by the 
Registrar of Joint Stock Companies. There shall be paid for 
such inspi'cliun such fees as may appointed by the Local Gov- 
ernment not exceeding one rupee for each inspection. Any 
person may reijuin* a certificate of the incorporation of any 
Company, or a copy or extract of any other document or any 
part of any other document, to bo certiliod by the Registrar. 
There' shall be ])aid for sucli certificate of incorporation, certi- 
fied copy or extract, such fees as the Local Government may 
appoint, not exceeding three rupees for the certificate of incor- 
poration, and not exceeding two annas for each hundred words of 
such copy or extract : 

(6.) The existing Registrar, Assistant Registrars, Clerks, and 
other Officers and servants in the Office for the registration of 
Joint Stock Companies shall, during the pleasure of the Local 
Government, hold the Offices and receive the salaries liitherto 
held and received by them, but they shall in the execution of 
their duties conform to any regulations that may be issued by 
the Local Government ; 

(7.) There sliall be paid to any Registrar, Assistant Regis- 
trar, Clerk oi‘ servant that may hereafter be employed in tl»e 
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registration of Joint Stock Companies, such salary as the Local 
Government may, with the sanction of the Governor-General 
of India in Council, direct: 

(8.) Whenever any act is herein directed to be done to or by 
the Registrar of Joint Stock Companies, such act shall, until the 
Local Government otherwise directs, be done to or by the exist- 
ing Registrar of Joint Stock Companies, or in his absence to or 
by such person as the Local Government may for the time 
being authorize. Rut in the event of the Local Government 
altering the constitution of the existing Registry Office, such 
act shall be done to or by such Officer or Officers and at such 
place or places with reference to the local situation of <ho regis- 
tered Offices of the Companies to be registered as the Local 
Government may appoint. 


PART VT. 


Application OF Act to Companies Registered under the 

Joint Stock Companies* Acts. 

CXCI. Subject as hereinafter mentioned, this Act, with the 

Application of Act exc(‘ption of Table A in tli<! first Schedule, 

uDdeiTrxTx of' uT: fonufil and regis- 

or VJIof isbo. tered under Act JN'o. XiX of LST? and 

Act No. VII of ISGO or citluT of them, in tla' same manner in 
the case of a Limited Company as if such Company had been 
formed and registered under Ibis Act as a Company iiiniled by 
shares; and in the case of a Company otiier than a Limited 
(.’om[>any, as if such Conipany had been formed and n'gisG'red 
as an Unlimited Company under this Act, with this (jualifica- 
tion, that wheiever rvlereuce made expressly or impliedly to 
tlie date of registration, such date shall be deemed to refer to the 
date at which such Companies were respectively registered under 
the said Acts or either of them, and the power of altering regu- 
lations by SjK'cial Kesulution given by this Act shall, in the ease 
of any Company formed and registered under the said Acts or 
either of them, extend to altering any provisions contained in 
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Table marked B annexed to Act No. XIX of 1867, and 
Khali alfto, in the case of an Unlimited Company formed and 
n‘gist(‘rod as last aforesaid, extend to altering any regulations 
relating to the amount of capital or its distribution into shares 
notwithstanding such regulations are contained in the memo- 
landiun of association. 

CXCII. This Act shall apply to Companies registered but 

AppiirHiionof Artto not foimed under the said Acts or either of 

iu the same manner as it is herein- 
or VII of isoo. after declared to apply to Companies regis- 

tered blit not formed under this Act, with this (pialification, that 
vv’herever reference is made expressly or impliedly to the date of 
registration, such date shall be deemed to refer to the date at 
whlcli such (/(»mpanieH were respectively registered under the 
said Acts or either of tlicm, 

CXCIII. Any Company regi.stered under the said Aets or 

Mu.io of itaiihfcniia; cither of them may cause its shares tube 

transferred in manner hitherto in use, or iu 
otiuT manner as the Company may direct. 


PAIIT VII. 


(’oM PA .MI'S AUTnoHI/FI) I’O KKdlSTKR UNDFH THIS Aci’. 


t'Xt’lW W’ilh (be (‘xceotions made in tho next followimr 
('no PMToor. ot i^cctiou aud suliject to the regiilations 

it iu- therein contained, every Company existing 

at tho time of tho oomraeuceraent of this Act, including any 
Company registered under either of the said Acts, consisting of 
seven or nn/ro members, and any Company hereafter formed in 
pursuance of any Act of Parliament, or Act of the Governor- 
General of India in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, and consist- 
ing i»f seven or more members, may at any time hereafter re- 
gister itsi^if under this Act as an Unlimited Company, or a 
y limited by shares, or a Company limited by guarantee, 



ACT X.] 


GOVEUNOR GENERAL IN COUNCIL 


and no such registration shall be invalid by reason that it has 
taken place with a view to the Company being wound up. 

_ , . ^ CXCV. The followinor regulation shnll 

Rogulations as to rc- o »^e,uiaiiou hn.ui 

pistration of existing be observed with respect to the regisira- 
Compa cs Companies under this Part of this 


Act : (that is to say) — 

(1.) No Company having the liability of its members limited 
by Act of Parliament or Act of the Governor-General of India 
in Council other than this Act, or by Letters Patent, and not 
being a Joint Stock Company as hereinafter dc'fined, shall regis- 
ter under this Act in pursuance of this Part thereof: 

(2) No Company having the liablity of its members liniittal 
by Act of Pailiameut or Act of the Govcrnor Oeneral of India 
in Council other than this Act or by Letters Patent, shall r(*gis* 
ter under this Act in pursuance of this Part thereof as an Unli- 
mited Compan}^ or as a Company limitetl by guarantee: 

( J ) No Life Assurance Company existing at the tiim? of tlui 
cominenceinent of this Act, and no Company that is not a Joint 
Stock Company as hereinafter defined, shall in pursuance of tiiis 
Part of this Act register under this Act as a Company limited 
by shares : 

(4.) No Company shall register under this Act in pursuance 
of this Part thereof unless an assent to its so registering is given 
by a majority of such of its members as may be present [»erson- 
ally or by proxy in cases wliere proxies are allowe<l by the regu- 
lations of the Com[)any, at some General Meeting surninoned 
for the purpose : 

(.5.) Where a Company not having the liability of its memlx'rs 
limited by Act of Parliament or Act of the Governor-General of 
India in Council, or by Lxitters Patent, is about to register as a 
Limited Company, the majority required U> assent a» aforesaid 
shall consist of not les.s than three-fourths of liie members present, 
personally or by proxy, at such last-mentioned General Meeting : 

(b.) Where a Company is ulxiut to register as a Company 
limited by guarantee, the askcnt to its being so registered shiill 
be accompanied by u Kosolutiou declaring that each member 
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underlakes to contribute to tlie assets of the Company, in the 
event of tlje same being wound up during the time that he is a 
member or within one year afterwards, for payment of the debts 
and liabilities of the Company contracted before the time at 
which he ceased to bo a member, and of the costs, charges and 
expenses of winding-up the Company, and for the adjustment 
of the rights of the contributories amongst themselves, such 
amount as may be re(|uired not exceeding a specified amount. 

In corn])Uting any majority under this Section, when a poll is 
(leinnndcd, regard sliall be had loathe number of votes to which 
each member is entitled according to the regulations of the Com- 
pany of which he is a member. 

CXCV'^l. For the purposes of this Part of this Act so far as 


Definition of Joint sf^Hie relates to the description of Com- 
Slock c>oinj»uny. I^anies empowered to regi8tt‘r as Companies 

liiniled by shares, a Joint Stock Company shall be deemed to be 
a Company having a permaiM'ut paid-up or nominal capital of 
fixtul amount, divided into sliart's, also of fixed amount, or held 
and transb rablo stock, or do ided and held partly in one way 
and j»jutly in the otlier, and formed on the principle of having 
for its members the holders of shares in such capital, or the 
holders of such stock, and iu> oilier jiersous ; and such Company 
wlieii regj>tered with liiniled liability under thi^ Act shall be 


deemed to he a Company limited by shares. 

CXt’V^lI. Previously to the registration, in pursuance cf this 
Hcijiiisitions for 1 ait of tills Act, of uny Joint ^tock Com— 

t ration 


trar the following documents : (that is to say) — 

(1.) A list showing the names, addresses and occupations of 
all persons who, on a day named in such list and not b^ing more 
than six clear ilavs before the dav of regi>tration, were momlK^rs 
of such Company, with the addition of the shares held by such 
persons respectively, distinguishing, in cases where such shares 
are numbered, each share by its number : 

(2 ) A copy of any Act of Paiiiamcnt or Act of tlie Gov- 
ernor-General of India in Council, Royal Charter, Letters Pa- 
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tent, Deed of Settlement, Contract of Copartnery or other in- 
strument constituting or regulating the Company : 

(8.) If any such Joint Stock Company is intended to be re- 
gistered as a Limited Company, the above list and copy shall be 
accompanied by a statement specifying the following particu- 
lars ; (that is to say) — 

The nominal capital of the Company and the number of 
shares into which it is divided : 

The number of shares taken and the amount paid on each 
share : 

The name of the Company, witli tlie addition of the word 
“ Limited’' as the last word thereof: 


With the addition, in the case of a Company intended to be 
registered as a Company limited by guarantee, of the Itesolutioa 
declaring the amount of tlie guarantee. 

CXCVIII. Previously to the registration in pursuance of 


Ro(jui8ition8 for rccis- 
trutiuu l)y Com- 

pany not being a Joint 
Stock Company. 


this Part of this Act of any Company not 
being a Joint Stock C'ompany, tiien* i^bnll 
bo delivered to the Registrar a list showing 


the names, addresses and occupations of the Directors or other 


Managers (if any) of the Company, also a copy of any Act of 


Parliament, Act of the Governor-General of India in Council, 


Letters Patent, Deed of Settlement, Contract of Copartnery or 
other instrument constituting or regulating the Company, with 
the addition, in the case of a Company intended to he registered 
as a Company limited by guarantee, of the Resolution deehiring 
the amount of guarantee. 

CXCIX. Where a Joint Stock Company authorized to regis- 
Power for ter under this Act has had the whole or 


oi shares. stock, such Company shall, to the capital 

so converted, instead of delivering to the Registrar a statement 
of shares, deliver to tlie Registrar a siateimmt of the amount of 
stock belonging to the Company, and the names of the perHons who 
were holders of such stock, oa some day to l>o named in the Htate- 
ment not more than clear days belbre the day of registralion. 
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CC. The lists of members and Directors and any other parti- 

. , . . culars relating to the Company hereby re- 

ftHUiinents of exiatirig quired to be delivered to the Registrar, 
Coin)mnic«. 

rectors of the Company delivering the same or any two of them, 
or of any two other principal Oliicers of tlie Company made 
before a Justice of the Peace or a District Judge. 

CCL The Registrar may recpiire such evidence as he thinks 

necessary for the purpose of satisfying him- 

mfty re- r i ./ o 

<iuiie cvi-icnce ns to Self whether an existing Company is or not 

nature of Company. t • ^ i i ^ r 

a Joint otock Company as hereinbefore 

delined. 

cell. Every Banking Company existing at the date of the 
On roLnstration of passing of this Act which registers it- 

« I I /y .1 

s(df as a Limited Company shall, at least 
thirty days previous to obtaining a certifi- 
cate of registration with limited liability, give notice that it is 
intcmled so to register llie same to every person and partnership 
firm having a banking account with the Company. Such notice 
Rhall be given either by delivering the same to such person or 
firm, or leaving the same, or putting the same intotlie Post 
addressed to him or them, at .such address as shall iiave been 
hvst commnnicated or otherwise become known as his or their 
uddrt'Hs to or by the Company. In case the Company omits to 
give any sucli notice as is hereinbefore required to be given, 
then, as between the Company and the person or ]>ersons only 
wlio are for the time being intert‘R(cd in the account in respect of 
which such notice ought to liave been given, and so far as re- 
spects such account and all variati<ms thereof down to the time 
at which such. notice shall be given, but not further or otherwise, 
the certificate of registration with limited liability shall have no 
operation. 

Cf^lll. No fees shall be charged in respect of the registra- 
tion ill pursuance of this Part of this Act 

hxoniption of cerUin 

from p«y- ol any Company in cases where .sneh Com- 
uicut oi icf», pany is not legistereii as a Limited Com- 


shall he verified by declaration of the Di- 
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pany, or where, previously to its being registered its a Limited 
Company, the liability of the shareholders was limited by some 
Act of Parliament, or Act of the Governor-Geneial of India in 
Council, or by Letters Patent. 

CCIV. Any Company authori7ed by this Part of this Act to 
Company to change register with limited liability shall, for the 

purpose of ohtainingregistnition with limited 
liability, change its name by adding thereto the word Limited.” 
CCV. Upon compliance with the requisitions in this Part 
, ^ of this Act contained with respect to re^is- 

’ crtincate or rncriK- c o 

tratjon of existing tration, «ond on payment of such fees, if 

Companies. as are payable under the Tables mark- 

ed B and C in tiie first Schedule hereto, the Registrar shall cer- 
tify under his hand tliat the Company so applying for registra 
tion is incorporated as a Com})any under this Act, and in the 
case of a Limited Company, that it is limitt'd, and thereupon 
such Company shall l)e incorporated, and shall havt* perpetual 
succession and a common seal. 


CCV I, A certificate of incorporation given at ariy time to any 

^ . Company registered in pursuance of tins 

Certifuato to be cvi- . . ‘ 

(ienee of ooinpliunce Part ol this Act shall be conclusive evi- 
dence tliat all the reipiisitions herein con- 
tained in respect of registration under this Act have been com- 
pluid witli, and that the Company is authorized to h(* registc^red 
iiutler this Act as a Limited or Unlimited Company, as tlie case 
may be, and the date of incorporation mentioned in sucii foiti- 
ficat ‘ shall be de<*med to be the <lato at which the Company is 
incorporated under this Act 

CeVIL All hucli property, moveable and irnmovealjle, ni- 

Transferor property fludiltf,' all inti ro.Hts ati<l in, to. IiikI 

to Company. property, moveable and immoveable, 

and including obligations and things in aotion, ixh may belong to 
or be vested in the Company at tlie date of its registration under 
this Act, shall, on registration, pass to and vest m the CornpariV 
as incorporated under this Act for all the estate and in tort . 4 of 
the Com|>any therein. 
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CCVI II. The registration in pursuance of this Part of this Act 
!!(■(: stration nndcr of any Company sliall not affect or prejudice 

HoUTnLrrcOpTO- liability of such Company to have- en- 
Muusl) to regihiraiion. forced against it, or its right to enforce, any 

debt or obligation incurred, or any contract entered into, by, to, 
with or f)ri liclialf of sucli Company previously to such registration. 
CeUX. All such suits and other legal proceedings as may at 

Continu, of CX- flK- of the registration of any Com- 
ifiOnK miiLh. pany registered in pursuance of this Part 

of this Act have been commenced l>y or ainainst such Company, 
or tlio public, ()(hc(^r or any inemher thereof, may be continued 
in tlie same manner JiS if such registration liad not taken place. 
Meviul.lieless, execution shall not issue against the effects of any 
individual iiiciuhcr of siu^h Company upon any decree or order 
ohtaiucil in any suit or proceeding so commenced as a^o^(^^aid ; 
bid in the event of the propiuty and etlects ol the Coiiipany 
1)( ing luMitllcicnt to satisfy such decree or order, an order may be 
obtaiiK'd Uii \\iii(ling up the C’ompany. 

CCX. When a Company is ri'gisUued under this Act in 

Kd.rt of uTi^ioiiion pursuance of tins Part Iheieof, all pro- 

visions cttiitained in anv Act ot Parliament, 
Act of I he (lovernor Ceneral of India in Council, Deeti of Set- 
tlciueiit, ('ontract ot ( 'opai tnci y, Letters i\'tt(‘nt or oilier in- 
struniout eonsiit utiiig or i\‘gulating tlio CJoinpany, including, iu 
the easo ol a C^^mpany ii'gistered as a Company liiniteJ by 
guaiant(‘(*, the lu'solutioii declaring the amount of the guaran- 
t' O, shall be df*emed to be conditions and regiilaliuns of tlie 
Company, in the same manner and with the same iucideuts as 
it t.b.ev w’eit‘ contained in a registered memorandum of associa- 
tion and Arti‘'lt!s of Association; aiul all tlie provisions of thi^ 
Act slmll apply to such Company and the niemheis, contrilm- 
lories aiul creditois thereot, in the same manner in all rt^spocu 
as it it had lieeu formed under this Act, suhjLVt to the provi- 
sions tollow ing ; (that is to say), 

(1.) That 'Jahio A in the first Seliedule of this Act shall 
not, unless adopted by Special Roolutiuu, apply to any Com* 
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paiiy registered under this Act in pursuance of Wna Tart 
thereof : 

(2.) That the provisions of ^this Act relating to the nurnher- 
ing of shares shall not apply to any Joint Stock Conjpany Nvhose 
shares are not numbered : 

(3.) That no Company shall have power to alter any provi- 
sion contained in any Act of Parli.unent, Act of the Legislative 
Council or Act of the Governor-General of India in Coimeil le- 
lating to the Company : 

(4.) That no Company shall have pi>\ver, without the sanc- 
tion of the Governor-General of India in Council, to alter any 
provision contained in any Letters Patent relating to the Com- 


pany ; 

(5.) In the event of the Company being wound up, cvt ry 
person shall he a oontrilmtory, in respect of the dt-his :tiid 
liahilifies of the Company contracted [irior to registratinn, uli(< 
liable to pay or contnhuU‘ to tiie payment ol' any debt "i in,- 


bilitv of the C\un]>any contraeie(i piior to iegi?>tration, oi to pay 
or C‘>ntnl>iJte to the pay iinml oi ;inv sum tor tiie adiuslimnt 
of tho lights of the nnunbers amongst th(uns(d\(‘s in rosfiect id' 
any sucli doot or liai)dity ; or to pay or cuntnhuLe to the pay 
ment of the costs, cliarjes and ( xpenses of winding-up the 


Companv, so far as relates to su<*h <hd>t.s or liabiliticH as albrr.said 


Every siicli coutributorv shall be liable to conlribute to the 

• * 


(»f the Comj)anv, in tlie coiiiNtj of the winding up, fJI mjihh due 
from him in re^'p-’et o f a»y sueli liability as atore>.ai(J. in tin? 
event of the death or insolvency of any sucli contrihulory as 
last aforesaid, or mairiage of any such coutrihuiory hoing a 
f inale, the prtivi^ions liereinbeloie contain* d with rcspe* t, t*) 
tlie P presentati ve>, heirs an<l d<-\ i.^e,*-, oi «h ( <-ase<l coritnbuturl* 
and with reierence to the a“^.>igneeH of insolvent contrihutoi les, 
and to tin* husbands of maiiied cor»li ihuKaies, a[>ply : 

(ti.) Notliing herein contained sliall autleaize any (bjinpany 
to alter any sucli pro\ i.-.ions contained in any i>eed of *S«4tlement, 
Contract of Copartnery, I^etters Patent or other instniinont 
con^tltuting or regulating the Company, fu would, it such 
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Company liad originally been formed under this Act, have been 
contained in the memorandum of association, and are not 
authorized to be altered by this Act : 

But nothing herein contained shall derogate from any 
]>o'ver of altering its constitution or regulations which may be 
vested in any Company registering under this Act in pursuance 
of this Part thereof by virtue of any Act of Parliament, Act of 
the Governor-General of India in Council, Deed of Settlement, 
Contract of Copartnery, Letters Patent, or other instrument 
constituting or regulating the Company. 

CCXI. The Court, may at any time after the presentation of 

^ ^ a i)etition for winding-up a Company regis- 

rp«train furilier pro- torod iu pursuance of this Part of this Act, 

I I i- 1 • 1 /• • T 

and before making an order tor windiiig-up 
the Company, upon tlie application of any creditor of the 
Company, restrain further firoceedings in any suit or legal 
])roceoding against any contributory of tl)t‘ Company as well as 
against the Company as hereinbefore provided, upon such terms 
as the Court thinks tit. 

CCXll. Where an order has been made for winding-up a 

Order for winilinj;' up Company registered in jiursuance of this 
Conipati). Purl of the Act, in addition to the provi- 

sions hereinbefore contained, it is liereby further provided that 
DO suit or other legal procetniing shall be commenced or proceeded 
wdth against any contributory of the Company in respect of any 
debt of tlie Company, except with the leave of the Court and 
subject to such terms us the Court may impose. 


PART VI 11. 

Application of Act to Unuegisteueb Companies. 

CCXIII, Subject as liereinafter mentioned any partnership, 
: up of Cn- association or C ompany, except Railway 
Compruue«. Companies incorporated by Act of Par- 
liament or Act of the Governor-General of India in Council, 
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consisting of more than seven members aiul not reoristered under 
this Act, and hereinafter included under the term Unret»-istered 
Company, may be wound up under this Act, ami all the provi- 
sions of this Act with respect to wiiidiua-up shall apply to such 
Company, with the following exceptions and additions : — 

(1.) An Unregistered Company shall, for the purpose of 
determining the Court having juri.vdiction in the matter of the 


winding-up, he deemed to be registered in that part ot British 
India where its principal place of business is situate ; or if it lias 
a principal place of busines situate in more than one part of 
British India, then in each part, of British India where it has a 
principal place of business. Moreover, the primapal places of busi- 
ness of an Unregistered (’ompany, or (wlno e it has a fu iucipal 
place of business situates in more than one jiart of British India) 
such one of its principal places of busin(‘ss as is situate in that 
part of British India in which proceedings are bring instituted, 
shall, for all the [imposes of the winding-up of such C()iu|)any, 
be deemed to be the registered Othce f)f thi* ('’'unjiany ; 

(2.) No Unregi^teiod Company shall lie wound up under 
tliis Act voluntarily, or subject to the supervision of tlie ('ourt : 

(3.) Tlie circumstances undfT which an Unregi.^tto’cd Com- 
pany may be wound up are as follows ; (that is to say) : — 

(a.) Whenever the Company is dissolved or has eens(*(l to 
carry on business, or is carrying on Imsiness only ibr the purpose 
of winding-up its ad’airs ; 

(b,) Wlienever tlie Company is unable to pay its debt.^: ; 

(c.) Whenever the Con it is of ojiiiii.ui that it is ju.^t and 
eijuitahle that the Coin[)auy shoubl ho wound u[i : 

(4.) An Unregisten‘d Company shall, foi- tlie purposes of this 
Act, be deemed to be unable to [Kiy its d(*l>ts. 

(a.) Whenever a creditor to whom the Company is indrhtefl, 
by assignment or otherw i>e, in a sum exceeding tive hundred 
rupees then due, luks served on the C(.ii)[Mny by leaving the 
same at the })rincipal place of husine.ss of the Company or by 
delivering to the Secretary or some Director or principal Officer 
of the Company, or by otherwise serving the same in such 
manner as the Court may approve or direct, a demand under 
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hand rc(iuiring the Company to pay the sum so due, and the 
Company has for the spac (3 of three weeks succeeding the 
service of such demand neglected to pay such sum, or to secure 
or compound for the satisfaction of the creditor : 

(6) Whenever any suit or other proceeding has l)een in- 
stituted against any rnernher of the Company for any debt or 
demand due or clainu^d to l)e due from the Company, or from him 
in his ciiaracter of memher of the Company, and, notice in writing 
of tliu institution of such suit or otlier legal proceeding having 
])een Sc-rved upon the Company hy leaving the same at the 
j>rincipal [ilaco* of husijiess of the Company, or by delivering it to 
the Secretary, or some Director, Manager or principal Officer 
of the Company, or hy otherwise siuving the same in such 
manner as the Court may approve or diri'ct, the Company 


has not within tcui daj’s after service of such notice securial 
or comjHjuruled for such debt or demand, or procured such suit 
or other legal j)rocee<ling to he staycM], or indemnified the 


defendant to his reasonable satisfaction a'Ciiust such suit 


other legal juocecHlmg, and against all cost^, damages, and 
exponst's he incurred hy him I'V reason ol‘ the same. 


(c.) Win never ('\ccuti<'n or other process is-^ued on a decree 


or order obtained in any Court in t ivour of any ert^dit'U' in any 
proceeding iiist it uti'd by such creditor against the C'onipanv, or 
any memher tlu'n'of as such, or against any j)eisou authorized to 
1 k’ sued as nominal defemlaiit on ht half of the Company, is 
returned unsatisfied : 


{(f) Whenever it is otherwise proved to the satisfaction of 
the Court that the Comjiany is unuhle to pav its debts. 

CCXIV. Jii the evamt of an Unregistered Company being 
Who to tn* (tocniod wouml up, every piTson shall be dta ined to 

evimt of ('(.nipuny Ik)- contiibutory who is hahie to pay or cou- 

111^ womul up. tribute to the paMueut of anv debt or liahi- 

lity of the Company, or to pay urcoutrihule to the ])ayi«eiit of 
any sum for tlie atljustmeut of the rights of the members amongst 
themselves, or to pay or contribute to the payment of the costs, 
cliarges and exjKmses of winding-up the Company. Every such 
coutnbutory shall be liable to contribute to the assets of the 
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Company in the course of the windin^-up all sums due from him 
in respect of any such liability as aforesaid. In the event of the 
death or insolvency of any contributory, the provisions herein- 
before contained with respect to the personal representatives, 
heirs and devisees of a deceased contributory, and to the 
assignees of an insolvent contributory, shall apply. 

eeXV. The Court may at any time after the making of an 

application for winding-np an Unregistered 

Power of Court to 

restrain further pro- Ctunpany, and before making an onliT lor 
ceediugs. wimliiig-up the Company, upon the appli- 

cation of any creditor of the Companv, n'stniin fnrtlier pi<K-e«‘d- 
ings in any suit or proceeding against any contrihutory of tin? 
Company, or against the Company as hmvinhefore provided, 
upon such terms as the Court thinks fit. 

eeXVI. Where an order has heeti inad^^ for winding np an 
KilWt ,.(• or.lor (br Unro.rristcrccl C..ini)aiiy, in n-i.lition to Wu- 
viniiin; 4 -up Comimny. proviwi()ns l)6r(‘iljln‘f‘>ro coiitainod in tin* 

case of Conipanios formed under this Aet, it is liercli\ fnrtln i 

provided that no suit shall he coniim'ured or proeeiMled with 

against any contrihutory of the Pompany in ro'^peet of any -left 

of the Comi>any, except with tlic leave of tlic Court and snhjecl 

to such teims as the Court may impose, 

CCXVll. If anv Unirgistcred ronipany has no jKONer to 

f kue and be surd ill a e<»minon ii.inif, ^r if, 
rn.\ IM(»U 111 ciiSf t'f ' _ \ \ 

l’iircgi.‘'it*rc<l Cu pj'aiiv’. miy* r<*;t.son, it apjieill's ('Xpeilielit, tlio 

Court may, hy the order made f<-i tvindiULt-up sueh ( '..in[i.iny 

or hy anv .suhM^pieiit order, diivct that all such pioperiy, 

inoNeahleand iminovea!,'-, iin-ludiug all nit"ri-.N, el.oio^ and 

rights into and out of inopcny imoeahle and imnioveahle, and 

including things in action, as may Indoug to or he v.M*-l 

iu the Company, or to or in any )>-rsou or peivins on iiust for 

or on hch ilf of ihe Company or any part of sueh pioin iiy, i. to 
vest in the OtScial Liquidator or Olficial Liquidator, hy his or 

their official name or names, and tliereupoii the sime or sn. h 
part thereof us may he '.[x-cified in the ordei shall \esl nccoidin.;- 
ly, and the Official Liquidator or Official Liquidators may, in Inn 
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or tb(‘ir official name or namen, or in such name or names and 
after giving such indemnity as the Court directs, bring or defend 
any suits or other legal proceedings relating to any property 
vested in him or them, or any suits or other legal proceedings 
necessary to be brought or defended for the purposes of effect- 
ually winding-up the Company and recovering the property 
thereof. 

CCXVIII. The provisions made by this Part of the Act 
, . . ^ . 'vith rejspect to Unregistered Companies 

rrovision** of tins ‘ ^ ^ _ 

Flirt of Act cuinula- shall he deemed to be ma<le in addition to 

and not in restriction of any provisions 
hereinbefore contained with respect of winding-up Companies 
by the Court. I’he Court or Official Liijuidator rnay, in addi- 
tion to any thing contiiiiiod in this Part of the Act, exercise any 
powers or do any act in the case of Unregistered Companies 
which might be exercised or done by it or him in wiuding-iip 
Conipani(‘-s formed under tliis Art ; but an Unregistered Com- 
pany sliall not, except in the event of its being wound up, be 
deemed to be a Comjiany under ibis Act, and then only to the 
extent piovided by this Part of this Act. 


PART IX. 

Kkpkai. of Acts and Mi.sckll.\nfocs Puovisions. 

CCXIX. Alter the commencernioit of this Art, there shall 

be repealed the several Acts speeitied in 
the tliird Scheilulo h(‘reto. 


Jti'lK'al (•! Acts. 


Saving- Clttun' as U) CC'XX. No rojieal Leifhy ouncted 

shull artVet — 

(1.) Any thing duly done under any Aets hereby repealed ; 

(2.) The incor[>oration of any Company registered under 
any Act hereby rejiealed : 

Any right or pri\ilege aojuired or liability ineurred 
under any Act hereby rcpealeil : 

(4.) Any penalty, forhaturc or other punL^^hment ineuried 
in lespeet ol an\ otleuce agaiui>l any Act h* leby lepealed : 
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(5.) Table B in the Schedule annexed to Act No. XIX of 
1857 or any part thereof, so far as the same applies to any 
Company existing at the time of the commencement of this 
Act. 

CCXXI. Where previously to the commencement of tliis 

Saving of existing 

proceedinga for wind- up a Company under any Acts or Act 
^ ^ hereby repealed, or a Resolution has been 

passed for winding-up a Company voluntarily, such Company 
shall be wound up in the same manner and with the same 
incidents as if this Act were not passed, and for the purposes 
of such winding-up, such repealed Acts or Act shall be deemed 
to remain in full force. 

CCXXI I. Where previously to the commencement of this 

Saving of Convey- Act any conveyance, mortgage or other 
ance Deeds. deed has been made in pursuance of any 

Act hereby repealed, such deed shall be of the same force as if 

this Act had not passed, and for the purposes of such deed, such 

repealed Act shall be deemed to remain in full force. 

CCXXIII. Every Company re<|uired by any Act liere]>y 

repealed to register under the said Acts or 
C()inpul8t ry , ‘ 

tration uf certain Cum- either of them, and which has not so rt‘gis- 

tered, shall, on or before the ex j)i ration of 
the thirty-first day from the commencement of this Act, register 
itself as a Company under this Act, in manner and subject to 
the regulations hereinbefore contained. No fees shall Ik 3 
charged in respect of the registratiou of any Company required 
to register by this Section. 

CCXXIV. If any Company required by the la.st Section 

Penalty on Com- regihicr uudcT this Act luakeH d. fault 
pany nut registering. jp Complying with the provisions tliereof, 

then, from and after the day upn which such Company is 
required to register under this Act, until the day on which such 
Company is registered under this Act (which it is empowered 
to do at any time;, the following cousecjuences sliail ensue, 
(that is to say) — 
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(1.) The Company shall be incapable of suing but shall not 
be incapable of being made a defendant to a suit : 

(2.) No dividerid shall l>e payable to any shareholder in 
such Company : 

(3.) Each Director or Manager of the Company shall, for 
each day during which the Company ho being in default carries 
on business, incur a penalty not exceeding one hundred rupees, and 
such penalty may bo recovered by any person, whether a share- 
holder or not in the Company, and be applied by him to his 


own use. 

Nevertheless, sucli default sliall not render the Company so 
being in defanlt illegal, nor subject it to any j)enalty or disability 
other tiian as specified in this Section, and registration under 
tliis Act shall cancel any penalty or forf(‘iture, and put an end to 
any disability which any Coin))any may have incurred l)y reason 
of its not having registered under the said Act No, XIX 
of 1856. 

eeXXV. All ofileuces under this Act may be tried by any 

CocnUnncc of of- Officer exercising the powers ofa.Vlagis- 
umicT tin. Art ^rato, Unless the ]>eriod of imprisonment 

to wbicli tlm offender is liable shall exci‘ed that which such 
Otficer is coinpet(‘nt to award under the law for the time beinor 
in force in the plan; in wliich he is employed. When tlie period 
of im})risonment j>rovi(led l)y this Act exceeds tlie period that 
may Ik* awarded by sncli Officer, the ofleiider sliall be committed 
for trial before the Court of Session. 

CCXXVl. If any offence which by this Act is declared to 

Punishment of of- he punishable by any penalty shall be com- 

Jinuu of lli^h Court. limiu of the onliuary original Civil juris- 
diction of the High Court, such otfenee shall he punishable upon 
Biiminary conviction by any Magistrate of Police of the place at 
which such Court is held. 

CCXXVl I. All jHUialties imposed under the authority of 

U*v) ofi)en«ltiw bj this Act may, in case of lum-payment 

thereof, be levied by distress and sale of the 


diAtrew. 
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offender’s moveable property by warrant under the hand of the 
Officer imposing the penalty. 

CCXXVIII. In case any such penalty shall not be forthwith 
„ , paid, such Officer may order the otfender to 

Procedure until re- ^ 

turn is made to dis- be arrested and kept in safe custody until 

the return can be conveniently made to 
such warrant of distress, unless the offender shall ^ive security to 
the satisfaction of such Officer for his aiipoanince at such place 
and time as shall he appointed for the return of the warrant of 
distress. 


CCXXIX. If upon the return of the warrant it shall appear 

Imprisonment If no sufficient distress can be had when'on 

sufficient di>tre8s, to levy such penalty, and the same sliall 

not be forthwith paid, or in case it shall appeal to the satisfac- 
tion of such Officer, by the confession of the ofiender or other- 
wise, that he has not sufficient moveable property when*upon 
such penalty could he levied if a wairant of distress were issued, 
any such Officer may, by warrant under his hand, commit tho 
offender to prison, for any term not exceeding; two months when 
the amount of penalty shall not exceed fifty rupees, and for any 
term not exceeding four months when the amount shall not 
exceed one hundred rupees, and for any term not exceeding six 
months in any other case, tlie commitment to bt? deterininahio in 
each of the cases aforesaid on payment of the amount ofponalty. 

CCXXX. In Sections 1 and 18 of Act No. XXI of ISfiO 


CV*n‘itniction of *‘ He- 
rar of .loint StiKk 
CMinpamcft” in Act 
No. XXI of I 860 . 


(ji^r the rer/ibfrfftion i>f lAtvranj, Svintf 
and ('h<irit>thU Soendies)^ the words 
begi.strar of Joint Stock Coroj-anies ' 


sliall be construed to mean lo'^istrar of Joint Stock 


(’oin panics 


under this Act or any Act for the time h(‘ing in force. 


Art not to apidy to 
Banks of Hca^oil, 
MiMlras or Bombay. 


(X’XXXI, Sav(; as providc'd in Sec- 
tion 125, nothin^ in this Act shall hedoem(*d 
to apply to the Bank of Bengal, the Bunk 


of Madras and the Bank of Bombay. 
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FIRST SCHEDULE. 

TABLE A. 

Regulations for Management of a Company limited 

BY SllAREvS. 

Shares. 

(1.) If spvpral persons arc registerorl as joint holders of any 
share, any one of such persons may f^ive effectual receipts for any 
dividend payable in respect of such share. 

(2.) Every Tnernh(‘r shall, on paymenf of eight annas or such 
less sum as the Company in General Meeting may prescribe, be 
entitled to a certificate under tlio common seal of the Company, 
Bpecifying the share or shares held by him, and the amount paid 
up thereon. 

(.*1.) If such certificate is worn out or lost, it may be renewed, 
on payment of eight annas or such less sum as the Company in 
General Meeting may prescribe. 

Citih on Shni^es. 

(k) The Directors may from time to time make such calls 
U|)ou the members in respect of all monies unpaid on their shares 
as tliey tijink fit, provided that twenty-oiu‘ days' notice at least 
is givi'n of each call ; and each member shall be liable to pay 
the amount of calls so made to the persons and at the times and 
places appointed by the Directors. 

(o.) A call 8l)all be deemed to have been made at the 
time wh(‘n the Resolution of the Directors authorizing such 
call was passeii. 

(().) If the call payable in respect of any share is not paid 
bi'fore or on the day appointed for payment thereof, the liolder 
for the time being of such share shall he liable to pay interest 
for the same at the rate of five per cent, per annum from the 
day appointed for the payment thereof to the time of the actual 
payment. 

(7 ) The Directors may, if they think fit, receive from any 
member willing to advance tlie same all or any of the monies 
duo upon the shares held by him beyond the sums actually called 
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for ; and upon the monies so paid in advance, or so much 
thereof as from time to time exceeds the amount of the calls 
then made upon the shares in respect of which such advance 
has been made, the Company may pay interest at such rate as 
the member paying such sum in advance and the Directors 

agree upon. 


Traufifers of Shares, 

(8.) The instrument of transfer of any share in the Company 
shall be executed both by the transferor and transferee, and the 
transferor shall be deemed to remain a lioldt'r of such share 
until the name of the transferee is entered in the Register Book 
in respect thereof. 

f9.) Shares in the Company shall be transferred in the 
following form : — 

I, A B, of in consideration of tlie sum of rupees 

paid to mo by C D of do heiehy transfer to tlie said 

C D the share (or shares) numbered stafiduig in 

my name in th.e books of the Company, to hoM 

unto the said C D, his executors, adminsUators and assi^nH, 
subject to the several conditions on which 1 held the Kaine at tin* 
lime of the execution hereof ; and I, the said C D, do liei. hy 
agreee to take the said share (orsliares) subject to the same con- 
ditions. As witness our hands, the <iay of 

(10.) The Company may decline to n^i^O r any tran.sfer of 

shares made hy a mernher who is imlrhted to them. 

(11.) The transfer books shall he chHod during the fourteen 
days immediately preceding the Ordinary Ueiieral Meeting in 

each year. 

Transiai anion of Ska res. 


The executors or ailministrators of a <Iecpa<M/il iiii'tiihor 
shall b« the ouly persons recognized hy the Company as having 
any title to his share. 

(13 ) Any person liecoming entilled to a share in conseipienee 
of the dfith. bankruptcy or iubolvencv of any Mieinbcr, or in 
conse<iuence of the marriage of any female memljcr, may 1« 
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registered as a member upon such evidence being produced as 
may from rime to time be required by the Company. 

(J4.) Any person who has become entitled to a share in 
consequence of the death, bankruptcy or insolvency of any mem- 
ber, or in consequence of the marriage of any female member, 
may, instead of being registered himself, elect to have some 
person to be named by him registered as a transferee of such 
share. 

(15.) The person so becoming entitled shall testify such 
election hy executing to his nominee an instrument of transfer 
of such share. 

(16.) The instrument of transfer shall he presented to the 
(\)nipany, together with such evidence as the Directors may 
require to prove the title of the transferee, and thereupon the 
Company shall register the transferee as a member. 

Forfeiture of Shares, 

(17.) If any member fails to pay any call on the day ap- 
pointi'd for payment thereof, the Directors may, at any time 
thereaft(‘r, during such time as the call rernnius unpaid, serve a 
notice on liim reipiiring him to pay such Cidl, together with 
interest and any ex])cn.ses that may have accrued by reason o 
such non'])ayment. 

(18.) The notice sliall name a further dav on or before which 
such call and all intere.st and expenses that have accrued hy 
n*asou of such non payment are to bo paid It shall also name 
tht‘ place whore payment is to be made, the place so named being 
(‘itherthe r('gistered Office of the Company or some other place 
at which calls of the Company are usually made payable. The 
notice shall also state that in the event of non-payment at or 
before the time and at the place appointed, the sharers in respect 
of which such call was luadi* will ho liable to be forfeited. 

(19.) If the re(|Uisitions of any such notice as aforesaid are 
not complied with, any share in respect of which such notice 
has been given may at any time thereafter before payment (»f 
all calls, ititerest and expenses tine in respect thereof has U^en 
made, bo forfeited by a Resolution of the Directors to that effect 
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(20.) Any share so forfeited shall he deemed to be the pro- 
perty of the Company, and may be disposed of in such manner 
as the Company in General Meeting thinks fit 

(21.) Any member whose shares have been forfeited shall 
notwithstanding be liable to pay to the Company all calls owing 
upon such shares at the time of the forfeiture. 

(22.) A solemn declaration in writing, made before a Magis- 
trate, that the call in respect of a share was made and notice 
thereof given, and that default in payment of the call was made, 
and that the forfeiture of the share was made by a Resolution of 
the Directors to that effect, shall be sutHcient evidence of the 
facts therein stated, as against all persons entitled to siu-h share, 
and such declaration and tlie receipt of the Company for the 
price of such share shall constitute a good title to such share, and 
a certificate of proprietorship shall be delivered to a piircdias^r, and 
thereupon he shall be deemed the holder of such shaie dis- 
charged from all calls due prior to such piu(diase, and Ih‘ shall not 
be bound to see to the application of tb(‘ j»urch{ise-m()i;(‘y, nor shall 
bis title to siicli .share be affected by any irregularity in the pio- 
ceediiigs in reference to such sale. 

Conversion of Shaw.s info Sfot'k, 

(2fl.) The Directors may, with the 8<incti(»n of the Comj»any 
previously given in General Meeting, convert any paid-up shaies 
into stock. 

(24'.) When any shares have been converted into stock, the 
several holders of such stock may thenceforth transfer tli»or re- 
spective interests therein or any part of such interests, m tlie 
same manner and subject to the same regulatious as and 8ul>j(*ct 
to which any shares in the capital of the Company may l>e trans- 
ferred, or its near thereto as circumstinces admit 

(25.) The several holders of stock shall be entitled to parti- 
cipate in the dividends and profits of the Company according to 
the amount of their re.spective interests in such stock, and huch 
interests shall, in proportion to the amount thereof, confer on 
the holders thereof respectively, the Sriine privileges and advan- 
tages for the purpose of voting at meelingn of the Company 
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and for other purposes, as would have been conferred by shares 
of equal amount in the capital of the Company ; but so that 
none of such privileges or advantages, except the participation 
in the dividends and profits of the Company, shall be conferred 
by any such aliquot part of consolidated stock as would not, if 
existing in shares, have conferred such privileges or advantages. 

Increase in Capital, 

(26.) The Directors may, with the sanction of a Special Re- 
solution of the Company previously given in General Meeting, 
incrc«M.^’c its capital l>y the issue of new shares, such aggregate 
increase to l>e of such amount, and to be divided into shares of 
such respective amounts, as the Company in General Meeting 
directs, or, if no direction is given, as the Directors think expe- 
dient. 

(27.) Subject to any direction to the contrary that may bo 
given by the meeting that sanctions the increase of capital, all 
new shares shall be otleied to the members in proportion to the 
existing shares held by them, and such offer shall be made by 
notice specify’Ug the number of shai’cs to which the member is 
(‘iililletl, ami limiting a time within which the oth r, if not 
acee[)(ed, will bo deemed to be declined ; and after the expira- 
tion of such time, or on the receipt of an intimatit)n from the 
member t(» whom such notice is given that he declines to accept 
the shares offereil, the Directors may dispose of the same in such 
niarrnur as (hey think most beneficial to the Company. 

(28.) Any capital raiseii by the creation of new shares shall 
be considered as part of the oiiginal capital, and shall be subject 
to the same provisions with reference to the payment of calls, 
and the forfeiture of shares on non-payment of calls, or other- 
wise, as if it had been part of the original capital. 

General 

(29.) The first General Meeting shall be held at such time, 
not being more than six months after the registration of the 
Company, and at such place, as the Directors may determine. 

(30.) Subsequent General Meetings shall be held at such 
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time and place as may be prescribed by the Company in General 
Meeting ; and if no other time or place is prescrihed, a General 
Meeting shall be held on the first Monday in February in cvt*ry 
year, at such place as may be determined lyy the Directurs. 

(31.) The above-mentioned General Meeting.s shall be called 
Ordinary Meetings ; all other General Meetings shall be c.illed 
Extraordinary. 

("32.) The Directors may, whenever tlu^y think lit, and tlu^v 
shall upon a requisition made in wiiting by not less than one- 
fifth in number of tlie members of the Conij)any, coiivcne an 
Extraordinary General Meeting. 

(S3.) Any requisition made by the members shall e.xprer^s the 
object of the meeting proposed to be called, and shall be lelt at 
the registered Office of the Company. 

(34.) Upon the receipt of such UMjuisition. the Diiecteis 
shall forthwith proceed to convene an Extraordinary Gi n. r.i! 
Meeting. If they do not prec(‘e(| to convene the sanu' uillnn 
twenty-one days from the date of the lecpusition, the lo.piisi- 
tionists or any other members amounting to the re<|uired num- 
ber, may themselves convene an Extraoulinary General Meeting. 

Froceei^ 'ni<)s at Gchcnd 

(3d.) Seven days’ notice at the least, specifying tin* place 
tlie day and the hour of meeting, and in case of special hnsiness 
the general nature of .such husines.s, shall be given to tin; 
members in maiiiicr heieinafter mentioned, or in .such otln r 
manner, if any, as may he pre.-^'i ib^’d l>y the Coinpa.iy m 
General Meeting; but the noii-ieceipt ut hUeli notice by any 
member >hall not in\aiiJate the proceed mg-i ai any General 
Meeting. 

(oG ) All business shall be detuned special lliat i- Iran-.aeted 
at an Extraordinary Meeting, and all that is transacted at. an 
Ordinary Meeting, with the exception of sanctionoig a<liMde!id, 
and the consideration of tlie accounts, balance-’^h-etn an 1 the 
ordinary report of the Directors. 

(37.) No busines-s shall be transacted at any General Meeting, 
except the declaration of a dividend, unle-j^ a (piorum of ineni)>e)> 



130 


THE A(‘TS OF THE 


[ I SGG. 


is present at the time when tlio meeting proceeds to business. 
Such quorum shall be ascertained as follows ; that is to say, if the 
persons who have talcou shares in the Company at the time of the 
iiieotiug do not exceed ten iu number, the quorum shall be five ; 
if they exceed ten, tluno chi'll be added te the above quorum one 
for every fiva* additional m<*m])''r.> u]) to fifty, and one for every 
ton a'Mitional members after fifty, with this limitation, that no 
(piorum shall in any case exceed twenty. 

(3S.) Ifwitliinone hour from tlic time appointed for the 
meeting a rpionim is not pr(*sont, tlio meeting, if convened upon the 
r<-(]uisitiun of members, sliall b{‘, dissolved. In any otlier case it 
siiall , stand adjourned to tlie same day in the next week, at the 
same time and place ; and if at'-uch adjourn(‘d meeting a quorum 
is not prc'sent, it shall 1 ) l ‘ adjourned xlrir die. 

(39.) d'ho Cliairinan * il any) ol tin* Board of Directors sliall 


pie side as Chairman at every Gimeral Mt^eting of the Company. 

(10) Jf tlieu' is no s'ueh Clitiirmau, or if at any meeting he is 
not pre eiit wiilim td’te<'n minuies after the time appointed for 
the meCiiiLr, the ue ’otiers pre.seiit shall choose some one 
ol thi ir numiier io bo Chauoi.oi. 


(il.) The (do; !i ’ll 111 ui i\. \M h the consent of the meeting, 
Ijourii any nuetini' fii.»iii t.ne' tu time and from p]ac(‘ to place; 
hu(. no husiness Ih' trae^o te l at any adjourned meeting 

other tlie bu''iiiess leti imtiiiished at the ineetin'^* fiom 

V hieh llu' adjuurniaent lyhe c. 

(li!) At any Ceiicral M < tee/, unless a poll is demanded h}^ 
at ] ’ iiv(- mrnd.vis, a deel.ti tiou by the Cdiainnan that a 
lh's(*]ut ien lies 1 m i :* c:irri'’d. and an ontrv to that effect in the 
b' ok ol pioev'cvliuc - of the Ce:iipa\)y. shall be sufficient evidence 
of the 'ee:t, w it), out pioof of the miiiiher or proportion i>£ the 
\i.l ‘ n t\iohai in ot or .^uch Resolution. 

(13.) If a poll is demanded b\ five or moie members, it shall 
1.0 taken in such raaoncr a> th‘» ( 'ii linuan directs, and the lesult 
of soldi p'dl shall be utcni< >i to b*^ "'‘e Resolution of the Company 
iu Gent rat Meeting. In. ihe of an equably of votes at any 
General Meeting the Chairman shall be entitled to a second or 


casting vote. 
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Votes of J/ cnihcni. 

II ) K\erv niernl>rr >haU have one vote f )r every sharo 
lip t ) tt ri. shall ha\e an a>l l.ienial \ot<‘ f>>r every livo 

r^liarep hevon<l the fir^f ttni charts no t(' ‘en' hiunlie 1, nti 1 an 

• 4 

adilitioiral vole fer every ten shares h< voikI the tirst huinJn'd 

m »- 

shaies. 

' h').'! If any inoTalior is a Innatie nr lie iniv vote l>v his 

• » * 

( '<enniitler‘ or other le<eil Curator ; ai!>l it anv in ' luhtT a iiiiooi , 
ho may V(»te hv hi*' iruardian or aii\ one »*! iiis 'oiardiaii^ it m 'lo 
til in one. 

(Ih ) If ono t»r inoni poi'^oes are ) 'intlv toititloil (o ;\ >!i:\ro 
or ^hai'eSj the ineinht r wleo.- n.iuh' si iii>ls {lt^t in th<' Iu-l'is- 
ter ol Meml)er^ as one of the ho’aii i of ’^neh -h iia* or shaies 
*aial no other, .>hall b'* entitle. i (<) \ote m it'^peel of 
same 

(17) \o rneinh.'r ''hall he enti’h' l to vet-- at anv Ceii' 
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named iu such instrument pi - po-e^, lo \oe- ; h it no iSintiume-nL 
appointing a proxy shall be vand afiei tlie j>.raLiOii of twelve 
months ftoin the date of its exeeini-m, 

>1 ) Auy instruuiciiL apfv.uiAiing a juovy hhull )>e in tfiC 
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Company Limited. 

I of 

T>t*ing a member of tlie Company Limited, and 

entitled to vote or votes, hereby «‘ippoint 

of n.s my proxy, to vote for me and on my 

bcVialf at tlie (Ordinary or Kxtraordinary, as iJtc cane may he) 
General meeting of ti»e Company to he held on the day of 

, and at an\ adjournment tlnneof (or, at any meeting 
of the Compaii) ibat may beheld in the year ). As 

wiltK'ss my hand, this day of 

Signer 1 by the said in 

the presence of 

Di rector H. 

(.■>2.) The numh( r of the Directors, and the tames of the first 
Diioctors, shall Ik* detennined by the subsciibers of the memo- 
randum of associatien. 

(oo.) Until Directors an) appointed, the subscribers of the 
memorandum (»f ass(*cialiou ^hall he deeiiusl to be Directors. 

(r>‘V.) Tin- future nmiuiunation of the Din*ctors, and their 
uinuneratiou for services performed previously to the first 
(irneral Meeting, shall be determiiu'd by llie t^ompaiiy in 
th'iu lal Meeting 

VoH'crs oj J directors. 

(oo.) 'rile lJU,.inc^^^ et the Uumjeiny shall be managed by the 
DiMM tors, who may [xiy all expenses incurred in getting u]) and 
nglsteiing the Com|uiny, and may exercise all sucdi powers of 
ilie Company as are not by the foregoing Act, or hy these 
Ai tides, reipiired to be exercised by the ComjKiny in Ci iu'ral 
Mee'ting, suhj('Ct nevertheless to any regulations of the^e Articles, 
to the pioviMous oi the foregoing Act, and to such regulations, 
being tuU iucousihteut with the aforesaid regulations or provisions, 
ns may be pn>ci Ibed by the Company in General Meeting ; hut 
no regulation made by the Company in General Mevling shall 
inNardati' an> priv’ir act of the Directors which w’ould have U'cn 
valnl if such n gulalimi liad not been made. 

(50 ) The continuing Directors may act notwithstanding any 
Micuncv in iheii body. 
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Disqualification of Directors. 

{ 57.) The Office (>f Director shall l»o vacated — 

If he holds any other office or place of profit under the 
Company ; 

If he hecomes hankrupt or insolvent; 

If lie is concerned in or participates in tlic profits of any 
contract with vhe Company ; 

Lilt tlio above rules shall ho suhji'ct to the fellowini; ex- 
exceptions : That no Director shall vacate his otlice hy reason 
(»f his being a ineinher ot any Company which has t*nten*d into 
contracts with or done any work for the' C<.mp:iny of whii h lie 
is Director; nevertheless ho shall not vot(‘ in respect of such 
contract or work ; and if ho do(‘s so vote his voti' .shall not he 
Counted. 


'iiiinn of Directors. 

(oH.) At the first Onlinai\ Meetini; afUT the H L’istiation of 
the Company, the wledo of the Directors shall r iiir tiom ollici* , 
and at the fir>t ( Irdinary Meeting in e\ei v siihsMjiient year, 
one-third of the Diieetors for the time hoing, or, it thru niimhor 
is not a multi[)le of three, then the nuinlrer nearest to one*thir«l, 
shall retire from office. 

(51h) The one-third or other neare.st numlxT to re tire during 
the first and second years enstiing the first Ordinary Meeting 
of the Company shall, unle.s.s the Directors agree among tliern- 
selves, lx* determined hy ballot. In every suh.seijin’nt Near, the 
one third or other nearest nuiaher who liave been Ion jest in 

O 

oilice shall n*tire. 


(60.) A rc'tiring l.>i rector shall he re-eligihle. 
(hi.) The Company at the General Meetirr^^ at 
Directors retne in manner aforesaid shall fill uj) 


wiiie*h any 
tin.* vacated 


offic(‘s hy electing a like number of pergouK. 

(G-.) If at any meeting at which an ele*ction of Directors 
ought to take place the places of the vacating Directors are not 
filled up, tlio meeting phall stand adjourned tdl the «aine day in 
the next week, at the same time and plate; ami if at such 
adjourned meeting the places of the vacating Directors are not 



THK ACTS OF Tin: 


[ISGfi. 


13 ^ 


filled up, tlie vacating Directors, or such of them as have not 
liad their places filled up, shall continue in office until the 
(Jolinary Meeting in the next year, and so on from time to 
time until their places are filled up. 

(Gll.j The Coiriparjy may from time to time*, in General Meet- 
ing, increase or i educe the numher of’ Directors, and may also 
determine in what rotation such incteascil or leJuced nurni)er is 
to g<i out of ofilct;. 

(Gt.) Any casutii vacancy occurring in the Board of Directors 
may he filled up hy the Idrectois, hut any ])erhoii so chosen 
•shall ret •ain Ins ofliee long only as the* \ aeatinf»‘ Director would 
liiivii )li(; ^aiiir if III) vacancy li nl occuiTcil. 

(d.l ) Til,) Company in (Jfmcral M(*etiieg may, hy a Special 
Besululioii, remove any l.)in*ctor hef'iie the* (‘Xjiiration of his 
P'‘M(k 1 of (iJlie**, and may l)y an <)niin;iry He>f>lution aj^poiiit 
another p' rson in his stead. 'I'he pt r^on .^o a{>pointed shall hold 
otViee dining sucli (iiin* only a-> the Director in whose place he 

Is appointenl Would ha\e held the same it he had tiol been 
relllov ed. 

ittfs (if I)(r(Ctiiis, 

((i«l ) The l)ii<-ei.)is may in(*el toaothoi for the despatch of 
Inisiness, a ijniiii and olheiwisc regiijate their mt.'eting> as they 
think lit, ami dettoinint* the <juomm neees^aiy foi' I in* t raiisact.oii 
of husiness. (Jne>tion'» ariMiig at any meeting >hall he deeuled 
hy a m.ijoiity of Notes. In ca><‘ of an etpialltv of vute^, iln^ 
Ch lirman shall have second or cast ing vote. A Diicctor may 
at an> time summon a meeting of the lhn*ctors 

(,G7.) 'Mie Direcn)rs may electa Idiairman of their meetings, 
and determine the peiiod tor wliich lie is lo hold ofliee ; hut if 
no sueli ( hail man i> electevl, or if at any meeting the i 'hairmaii 
is not present at the time* appomif d l<-r lioldmg the same, ihe 
Ihieelois present shall ciuiux' some oin,* ot ilieir numher lo he 
Chaii man td' sueli meeting. 

iinS.} Ihe Directors may deh'gate any of their ]>uwers to 
C ouuniuees Ctmsisting of Mich luemher or membei.s of th«‘ir 
body as they ihiuk tiL Any CouuuiUce so formed shail, iu the 
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exercise of tlie powers so delegated, conform to any regulations 
that may be imposed on it by the Directors. 

(bl).) A Committee may elect a Chairman of its meetings, 
]f no such Chairman is elected, or if he is not }>resent at tlu‘ 
time appointed for holding the same, the members present shall 
elioo.'e one of their number to be Cliairmaii of such meetiiur. 

(70.) A Committee may meet and ailjourn as it tididvs 
proper. Que.^ti^)ns arising at any meet ing shall he deteiniiiu-d 
by a majority of votes of the members present ; and in ease of 
an e([uality of vote^ tlie Cdiairman shall have a second orca.sting 
vote. 

(71.) All act.s (lone bv anv meetimj of the Diiaa'tois. or o< 
a CommiUee cd Direetois, or hy any p(‘r>on acting as a 
Din’Ctor, shall, not with^tallding that it be altta’wards discovered 
that tln're ^^as some defect in tlii‘ appnintmenl of any sneli 
Din^ctor.s or persons ac’ting iln afuie>.'U(l, or that they or any of 
them were dis(pi:dili('d. la) as v.ilid as if ('Veiv such pta-ou had 
been duly appointed and was (jualitied to lie a J)irector. 

1 h I'lfi* )1<I s. 


(72.) Tlu’ Diiector> imiy, with tbc ‘'auction of tbo (’ompan\ 
ill (icncral Meeting, deelaie a di\i(leLid to b(‘ paid to the mem 
bers in proportion to tindr sbare.s. 

(7‘).; No dividend shall In* payable except out >f the profits 
arising fr<na the bu.sine.'-.s of the (/om[)anv. 

(71 ) Tin* Director^ may, befoie r(*eoiiiniending any dividend, 
s* t asid** out of the profits of tie* Company sii<‘h sum as they 
think propel as i r(*i**rved fund t(» loft-t conting(‘nci(*,s, or for 
Cm juaii/iii:: <lividends, <e' for re[»airing or maintaining t he woik^* 
Ccmince-d with the Im.^ine-^^ of tle^ fdmipanv or any part thereof; 
and th** Directors may in\est tiie .sum ^o s(;t apart as a re.'icrved 
fund upon .sucli xM’uritics as tiiey mav s(*h‘et. 

il-t) The Directors may dedmrt iroin the dividends payable 
to anv member all such sums «;f inou(*y as may In- due fr^mi him 
to the (Company on account of calls or otle-rwise. 

(7b.) Notice of any dividend that may have been declared 
all be given to each member in manner hereinafter mentioned ; 
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and all dividends unclaimed for three years after having been 
declared, may Ije forfeited by the Directors for the benefit of the 
Company. 

(77.) No dividend shall bear interest as against the Company. 

Accounts. 

(78.) The Directors shall cause true accounts to be kept, 

Of tlie stock in trade of the Company ; 

Of tlio snms of money received and expended by the Com- 
pany, and the matters in respect of vvliich sucli receipt and ex- 
penditure take place ; and 

Of the credits and liabilitie.s of the Company. 

The books of account shall be kept at the registered OfBcc 
of the Company, and subject to any reasonable restrictions as to 
the time and manner of inspecting the same that may be im- 
posed by the Company in General Meeting, shall be open to 
the inspection of the members during the hours of business. 

(79.) Oiicc at the least in every year the Directors shall lay 
before the Company in Oeiicral Meeting n statement of the 
income and exj)enditure for the past year, made up to a date not 
inor(' than three months before such meeting. 

(80.) The statmuent so made shall sliow, arranged under 
the most convenient heads, the amount of gross income, dis- 
tinguishing the several sources from which it lias been derived, 
and tlio amount of gross expenditure, distinguishing tl*e ex- 
pense of the establishment, salaries and other like matters. 
Every item of expenditure fairly chargeable against the year’s 
income shall bo brought iuto account, so that a just balance of 
profit and loss may bo laid before the meeting ; and in cases 
where any item of oxpcMulilure which may in fairness be distri- 
butevl over several years has been incurred in any one year, the 
whole amount of such iu*m shall be sUied, with the addition 
of the reasons why only a portion of such expenditure is charged 
against the income of the year. 

(81.) A balance-sheet shall lie made out in every year and 
laid before the Company in General Meeting, and such balance- 
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sheet shall oontaio a summary of the property and Uahilities of 
the Company arranged under the heads appearing in the form 
annexed to this TaUe, or as near thereto as circumstances 
admit 

(82.) A printed copy of such balance-sheet shall, seven days 
previously to such meeting, be served on every member in the 
manner in which notices are hereinafter directed to be served 

Audit. 

(83.) Once at the least in every year the accounts of the 
Company shall be examined, and the correctness of the balance- 
sheet ascertained by one or more auditor or auditors. 

(84.) The first auditors shall he appointed by the Directors ; 
subsequent auditors shall be appointed by the Company in 
General Meeting. 

(8^.) If one auditor only is appointed, all the provisions 
herein contained relating to auditors shall apply to him. 

(86.) The auditors may he members of the Company ; but 
no person is eligible as an auditor who is interested otherwise 
than as a member in any transaction of the Company ; and no 
Director or other Officer of the Company is eligible during his 
continuance in office. 

(87.) The election of auditors shall be made by the Com- 
pany at their Ordinary Meeting in each year. 

(88.) The remuneration of the first auditors shall be fixed 
by the Directors ; that of subsequent auditors shall be fixed by 
the Company in General Meeting. 

(89.) Any auditor shall be re-eligible on bis quitting office. 

(90.) If any casual vacancy occurs in the office of any 
auditor appointed by the Company, the Directors shall forthwith 
call an Extraordinary General Meeting for the purpose of sup- 
pljriog the same. 

(91.) If no election of auditors is made in manner aforesaid^ 
the Local Government may, on the application of not lew than 
five members of the Company, appoint an auditor for the current 
year, and fix the remnneration to be paid to him by the Com- 
pany for bis services. 


8 
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(92.) Every auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same with 
the accounts and vouchers relating thereto. 

(93.) Every auditor shall have a list delivered to him of all 
books kept by the Company, and shall at all reasonable times 
have access to the books and accounts of the Company. He 
may, at the expense of the Company, employ accountants or 
other persons to assist him in investigating such accounts, and 
he may in relation to such accounts examine the Directors or 
any other Officer of the Company. 

(94.) The auditors shall make a report to the members upon 
the balance-sheet and accounts, and in every such report they 
shall state whether, in their opinion, the balance-sheet is a full 
and fair balance-sheet, containing the particulars required by 
these regulations, and properly drawn up so as to exhibit a true 
and correct view of the state of the Company s affairs ; and in 
cose they have called for explanations or information from the 
Directors, whether such explanations or information have or has 
teen giv(»n by the Directors, and whether they or it have or has 
l)een satisfactory. Such report shall ho read, together with the 
report of the Directors, at the Ordinary Meeting. 

Notices. 

(95.) A notice may be served by the Company upon any 
member either personally or by sending it through the Post in 
a letter addressed to such member at his registered place of abode. 

(96.) All notices directed to be given to the members shall, 
with respect to any share to which persons are jointly entitled, 
be given to whichever of such persons is named first in the 
Uegister of Members ; and notice so given shall be suEBoieut 
notice to all the holders of such share. 

(97.) Any notice, if served by Post, shall be deemed to have 
been served at the time when the letter containing the same 
would be delivered iu the ordinary course of the Post ; and in 
proving such service it shall be sufficient to prove that the let- 
ter containing the notice was properly addressed and put into 
the Post Office. 
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TABLE B. 

Table of Fees to be paid to the Begistrar of Joint Stock 
Companies by a Company having a capital divided into shares. 

Rft. As. P. 

For registration of a Company whose nominal capital does 

not exceed Rs. 20,000 s fee of ... ... 40 0 0 

Fur registration of a Company whose nominal capital 
exceeds Ks. 20,000 the above fee of forty rupees, with 
the following additional fees regulated according to the 
amount of nominal capital ; (that is to say) — 

For every 10,000 rupees of nominal capital, or part of 

10.000 ruf>eea aRer the first 20,000 rupees up to 

50.000 rupees ... ... ... ... 20 0 0 

For every 10,000 rupees of nominal capital, or part of 

10.000 rupees after the first 50,000 rupees up to 

1,000,000 rupees ... ... ... ... 5 0 0 

For every 10,000 rupees of nominal capital, or part of 

10,000 rupees after the first 1,000,000 rupees ... 10 0 

For registration of any increase of capital made after the 
first registrution of the Company, the same fees per 

10,000 rupees or part of 10,000 ru})ee8 as would have 
been payable if such increased capital had formed part 
of the original capital at the time of registration. 

Provided that no Company shall be liable to pay in re* 
spec! of nominal capital on registration, or afterwards, 
any greater amount of foes than 1,000 rupees, taking 
into account in the case of fees payable on an increase 
of capital after registration the fees paid on registration. 

Fur registration of any existing Company, except such 
Companies are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is chaiged for registering a new Company. 

Fur registering any document hereby required or author- 
ised to be registered, other than the memorandum ol 
association ... ••• ... 5 0 0 

For making a record of any fact hereby authorised or 
required to be recorded by the Hegistrar of Compa- 
nies, a fee of 


•w* 




5 0 0 
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TABLE C. 

Table of Fees to be paid to the Registrar of Joint Stock 
Oompanies by a Company nut having a capital divided into 
sharea 

Ki. As. P. 

For registration of a Company whose number of members, 
as stated in the Articles of Association, does not ex- 
ceed 20 ... ... ... ... 40 0 0 

For registration of a Company whose number of members, 
as stated in the Articles of Association, exceeds 20, 
but does not exceed 100 ... ... ... loo 0 0 

For registration of a Company whose number of members, 
as stated in the Articles of Association, exceeds 100, 
but is not stated to be unlimited, the above fee of lis. 

100 with an additional its. 5 for every 50 members 
or less number than 50 members after the first 
100 . 

For registration of a Company in which the number of 
members is stated in the Articles of AsstK'ialion to be 
unlimited, a fee of .. ... ... ... 400 0 0 

For registration of any increase on the number of mem- 
bers made after the registration of the Company, in 

respect of every 50 members, or less than 50 members, 

of such increase ... .. ... ... 5 0 0 

Provided that no one Company shall be liable to pay on 
the whole a greater fee than its. 400 in respect of 
its number of members, taking into act'ounl the fee 
paid on the first registration of the Company. 

For registration of any existing Company, except such 
Companies as are by diii Act exempted from payment 
of fees in respect of registration under this Act, the 
tame fee aa is charged for registering a new Com- 
pany. 

For registering any document hereby required or author- 
iced to be registered, other than the memormndum of 
association ... ... ... 5 0 0 

For making a record of any fact thereby authorised or 
required to be recorded by the Eegistrar of Compa* 
pm 3S| a fee of ••• »». 5 0 0 
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FORM D. 

Form of Statement referred to in Part III of the Act. 

^ The Capital of the Company is Rs. , divided into 
shares of each. 

The number of shares issued is . Calls to the amount of 
k». per share have been made, under which the sum of 
Rr. has been received. 

The liabilitiis of tlie Company on the first day of January 
(or July) were : — 

Debts owing to sundry persons by the Company : 

Under decree, Rs. 

On specialty, Rs. 

On Notes or Rills, Rs. 

On Simple Contracts, Rs. 

On estimated Liabilities, Rs. 

The Assets of the Company on that day were : — 

Government Securities [stating them], Rs. 

Bills of Exchange and Promissory Notes, Rs. 

Cash at the Rankers, Rs. 

Other Securities, Us. 

SECOND SCHEDULE. 

FORM A. 

Memorandum of association of a Company limited by shares. 

Dr. — The name of the Company is “The Companv, 
Limited.*' 

^nd . — The reg^istered Ofiice of the Company will be situate 
in 

Zrd . — The objects for which the Company is established are, 
“ and the doing all such other things as are incidental or 

conducive to the attainment of the above object/* 

—The liability of Uie members is limited. 

—The capital of the Company is Rs. divided into 

shares of Rs. each. 

* If the ComjMuiy ant no capital (iivtM Into tham, tba portion of th« 
roUtiiif to capital and charcc most be omiUed. 
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We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pur- 
suance of this memorandum of association, and we respectively 
agree to take the number of shares in the capital of the Com* 
pany set opposite our respective names 


Niunes, Addrcsse*, and Descriptions of Subscribers. 


X umber of shares taken 

4 


1. 

A. 

B. 

of 

2. 

C. 

D. 

n 

3. 

E. 

F. 

Vt 

4. 

G. 

n. 


3. 

I. 

J. 



K. 

E. 


7. 

M. 

X 



Total shares taken 


Dated the day of 

Witness to the above signatures. 

O. R of 

FORM B. 

Memorandum and Articles of Association of a Company 
limited by guarantee, and not having a capital divided into 
shares. 

Memorandum of ABBOciaium. 

Isf. — The name of the Company is “ The Mutual Calcutta 
Marine Association, Limited."' 

2nd — The registered OflSce of the Company will be situate 
in Calcutta. 

Zrd . — The objects for which the Company is established are 
** the Mutual Insurance of ships belonging to members of the 
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Company, and the doing all sitcli other things as are incidental 
or conducive to the attainment of the above objects.** 

— Every member of the Company undertakes to contri- 
bute to the assets of the Company, in the event of the same 
being wound up during the time that he is a member or 
within one year afterwards, for payment of the debts and liabili- 
ties of the Company contracted before the time at which he 
ceases to be a member, and the costs, charges and expenses of 
winding-up the same, and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may 
be required not exceeding Rs. 100. 

We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pursuance 
of this memorandum of association. 


Names, Addressee, and Deectnptione of Suhecribere. 

1 . A. R. of 

2. C. D. of 

3. E. F. of 

4. G. H. of 

5. I. J. of 

6. K. L of 

7. M. N, of 
Dated the day of 

Witness to the above signatures. 

0. P. of 

Atiielee of Aseociaiion to accompany preceding Memorandum 

of A eeocialion. 

(1.) The Company, for the purpose of registration, is declared 
to consist of five hundred meml)oni. 

(2.) The Directors hereinafter mentioned may, whenever tlie 
business of the association requires it, register an increase of 
membert. 

Definition of Members, 

Every penon shall be deemed to have agreed to become 
a member of the Company who insoree any ship or share in a 
ship in pursuance of the regulations hereinafter contained. 
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Omeral MeetinffB. 

(4.) The first General Meeting shall be held at such time not 
l>eing more than three months after the incorporation of the 
Company, and at such place as the Directors may detennina 

(5.) Subsequent General Meetings shall be held at such time 
and place as may be prescribed by the Company in General 
Meeting ; and if no other time or place is prescribed, a General 
Meeting shall be held on the first Monday in February in every 
year at such pltice as may be determined by the Directors, 

(6.) The above-mentioned General Meetings shall be called 
Ordinary Meetings ; all otlicr General Meetings shall bo called 
Extraordinary. 

(7.) The Directors may whenever they think fit, and they 
shall upon a requisition made in writing by any five or more 
members, convene an Extraordinary General Meeting. 

(8,) Any requisition made by the members shall express the 
object of the meeting proposed to be called, and shall \)o left at 
the registered Office of the Company. 

(9.) Upon the receipt of such requisition, the Directors shall 
forthwith proceed to convene a General Meeting. If they do 
not proceed to convene the same within twenty-one days from 
the date of the requisition, the requisitionists or any other five 
meml>er8 may themselves convene a meeting. 

Proceedings at General Meetings, 

(10.) Seven days' notice at the least, specifying the place, 
the day and the hour of meeting, and in case of special business, 
the general nature of such business, shall be given to the mem- 
bers in manner hereinafter mentioned, or in such other manner, 
if any, as may be prescribed by the Company in General Meet- 
ing ; but ibe non^eoeipt of such notice by any member shall not 
invalidate the proceedings at any General Meeting. 

(11.) All business shall be deemed special that is transacted 
at an Extraordinary Meeting, and all that is transacted at an 
Chrdinary Meeting, with the exception of the consideration of the 
aocounlSi balanoeniheets and the ordinary report of the Directora 

T 
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(12.) No business shall be transacted at any meeting except 
the declaration of a dividend, unless a quorum of members is 
present at the commencement of such business. Such quorum 
shall be ascertained as follows: that is to say, if the members 
of the Company at the time of the meeting do not exceed ten in 
number, the quorum shall be five ; if they exceed ten, there shall 
be added to the al)ove quorum one for every five additional 
members up to fifty, and one for every ten additional members 
after fifty, with this limitation, that no quorum shall in any case 
exceed thirty. 

(13.) If within one hour from the time appointed for the 
mc?eting, a quorum of members is not present, the meeting if 
convened upon the requisition of the members, shall be dissolved. 
In any other case it shall stand adjourned to the same day in 
the following week, at the same time and place ; atjd if at such 
adjourned meeting a quorum of members is not present, it shall 
V)e adjourned sine die, 

(U.) The Chairman (if any) of the Directors shall preside as 
Chairman ,ut every General Meeting of the Company. 

(15.) If there is no such Chairman, or if at any meeting 
he is not present at the time of holding the same, the members 
present shall choose some one of their number to be Chairman 
of such meeting. 

(IG.) The Chairman may, with the consent of the meeting, 
adjourn any meeting from time to time and from place to place ; 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at the meeting from 
which the adjournment took place. 

(17 ) At any General Meeting, unless a poll is demanded 
by at least five members, a declaration by the Chairman that 
a Keaolution has been carried, and an entry to that effect in tne 
book of proceedings of the Company, shall be sufficient evidence 
of the fact, without proof of the number or proportion of Uie 
votes record^ in favour or against such Resolution 

(18.) If a poll is demanded in manner aforesaid, the same 
shall be taken in such manner as the Chaiiman directs; 
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the result of such poll shall be deemed to be the resolution of 
the Company in General Meeting. 

Votes of Members, 

(19.) Every member shall have one vote and no more. 

(20.) If any member is a lunatic or idiot, he may vote by 
his Committee or other legal Curator : if any member is a 
minor he may vote by his guardian or any one of his guardians 
if more than one. 

(21.) No member shall be entitled to vote at any meeting 
unless all monies due from him to the Company have been paid. 

(22.) Votes may l)e given either personally or by proxies. 
A proxy shall be appointed in writing under the hand of the 
appointor, or if such appointor is a Corporation, under its com- 
mon seal. 

(23.) No person shall be appointed a proxy who is not a 
member, and the instrument appointing him sfiall be deposited 
at the registered Office of the Campany not Ichs than forty- 
eight hours before the time of holding the meeting at which be 
proposes to vote. 

(24.) Any instrument appointing a pro.xy bhall be in the 
following form : — 

Company Limitkd. 

I of being a ineiiiber of (be 

Company Limited, hereby appoint of its my proxy, 
to vote for me and on my fiehalf at tho (Oirlinay or Extra- 
ordinary, as the cofyc man br J General Metitrng of tlic Couqrany 
to be lield on the day of and at any a<ijournment 

thereof to be held on the day of 0 (‘Xt | or at any 

meeting of the Coin{muy that may be held in the year J. 

As witne^s may fiand, this day of 

Signed by the Siud in the presence of 

Directors* 

(25.) The mifnher of the Directors and the names of the 
first Directors shall be determined by the subscribers of the 
memorandum of association. 
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(26.) Until Directors are appointed, the subscribers of the 
xaemorandum of association shall be deemed to be Directors. 

Potcsrs of Directors. 

(27.) The business of the Company shall be managed by the 
Directors, who may exercise all such powers of the Company as 
are not hereby required to be exercised by the Company in 
General Meeting ; but no regulation made by the Company in 
General Meeting shall invalidate any prior act of the Directors 
which would have been valid if such regulation had not been 
made. 

Election of Directors. 

(28.) The Directors shall be elected annually by the Com- 
pany in General Meeting. 

Business of Company. 

(Here insert rules as to inode in which business of insurance 

is to be conducted). 

Accounts. 

(29.) The accounts of the Company shall be aiidited by 
a Committee of five members, to be* called the Audit Com- 
mittee. 

(30.) The first Audit Committee shall be nominated by the 
Directors out of the body of members. 

(31.) Subsequent Audit Committees shall be nominated by 
the members at the Ordinary General Meeting in each year. 

(32. ) The Audit Committee shall be supplied with a copy of 
the balance-sheet, and it shall bo thoir duty to examine the same 
with the aoeounts and vouchors relating thereto. 

(38.) The Audit Committee shall have a list delivered to 
them of all books kept by the Company, and they shall at all 
reasonable times have access to the books and accounts of the 
Company. They may, at the expense of the Company, employ 
accountants or other persons to assist them in investigating such 
accounts, and they may in relation to such accounts examine 
the Direcioi's or any othci* Officer of the Company. 

(34.) The Audit Committee shall make a report to the mem- 
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bers upon the balance-sheet aud accounts, and in every such re- 
port they shall state whether, in their opinion, the balance-sheet is 
a full and fair balance-sheet containing the particulars required 
by these regulations of the Company, and properly drawn up, so 
as to exhibit a true and correct view of the state of the Com- 
pany's affairs, and in case they have called for explanations or 
information from the Directors, whether such explanations or 
information Ijave been given by the Directors, and whether they 
have been satisfactory ; and such report shall be read together 
with the report of the Directors at the Ordinary Meeting, 

Notices, 

(35.) A notice may be served by the Company upon any 
member, either personally or by sending it through the Po»t in a 
letter addressed to such member at his registered place of al)ode. 

(36.) Aliy notice, if served by Post, shall be deorned to have 
been serveil at the time when the letter containing the same 
would be delivered in the ordinary course of the Post ; and in 
proving such service, it shall 1>0 sufficient to prove that the letter 
containing the notice was properly addressed and put into the 
Post OflSce, 

Winding-up. 

(37.) The Company shall be wound up voluntarily whenever 
an Extraordinary Resolution, as deHned by The Indian Com- 
panies' Act, 1866, is passed, requiring the Company to be wound 
up voluntarily. 

Ndfnes, AddresseSt and Desevipiione of Subacrilmre. 


1. 

A. B 

of 

• •• • • • 

• • • 

Merchant. 

2 

C. D. 

of 

• • • • • • 

• • « 

tt 

3. 

E. F. 

of 


t « • 

ft 

4. 

G. H 

of 

• # • ♦ • • 

• • • 

ft 

5. 

I. J. 

of 

• • • • • • 

• • • 

tt 

6. 

K. L. 

of 

• # • « • • 

• • • 

tt 

7. 

M. N. 

of 

• • • « • • 

• • • 

tt 

Doled the 


duy of 

18 . 



Witness to the alnive t 
O P of 
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FORM C. 

Memorandum and Articles of Association of a Company 
limited by guarantee, and having a capital divided into shares. 

. Memorandum of AtfsocioUion. 
let. — ^The name of the Company is “ The Hotel 

Company, Limited/' 

in(i . — The registered OfiBce of the Company will be situate 
in 

Snf.— The objects for which the Company is established are 
** the facilitating^ travelling in by providing 

hotels and conveyances by sea and by land for the accommodation 
of travellers, and the doing all such other things as are inci- 
dental or conductive to the attainment of the above object/' 

4t/L — Every member of the Company undertakes to contri- 
bute to the assets of the Company, in the event of the same 
Ijeiog wound up during the time that he is a member or within 
one year afterwards, for payment of the debts and liabilities 
of the Company contracted before the time at which he ceases 
to be u member, and the costs, charges and expenses of winding- 
up the same, and for the adjustment of the rights of the contri- 
butories amongst themselves, such amount as may be required 
not exceeding Ka 2(K). 

We, the several persons whose names and addresses are sub- 
scribed, are desirous of lieing formed into a Company in pur- 
suance of this memorandum of association. 

Addressee, attti Descripiima of SvAeoribere. 

1. A, B. of 

2. C. D. of 

3. E. F. of 

4. G. II. ol 

5. I. J. of 

6. K. L. of 

7. M. N. of 

Dated the cUiff of 18 

Witness to thealiove signatures. 

o. r of 
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Articles of AssodaiioH to aecormpany preceding Memorandum 

of Aisodation, 

1. The capital of the Company sliall consist of five lakhs of 
rupees divided into five thousand shares of one hundred rupees 
each. 

2. The Directors may, with the sanction of the Company in 
General Meeting, reduce the amount of shares. 

3. Tlie Directors may, with the sanction of the Company in 
General Meeting, cancel any shares belonging to the Company. 

4. All the Articles of Table A shall be deemed to be incor- 
porated with these Articles, and to apply to the Company. 

We, the several persons whose names and addresses are sub- 
scribed, agree to take the number of shares in the capital of 
the Company set opposite our respective names. 


Naineti, AddrcKseii, and I)t‘«cri|>tion!i of SulmcrilKjrtt. 


NuiiiImt o( taken 

nu'h SiibjMTilHT, 


1. 

A. 

li. 

of 

2. 

C. 

I). 

of 

3. 

E. 

F. 

of 

4. 

G. 

H. 

of 

5. 

I. 

J. 

of 

(i. 

K. 

L. 

ot 

7. 

M. 

N. 

of 


Total taken 

Dated the day of 1 86 

Witness to the above signatures. 

O. P. of 

Memorandum and Articles of Association of an Unlimited Com- 
pany having a capital divided into shares. 
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of Association, 

[.—The name of the Company is “ The Patent 
Company,” 

2nd— The registered Office of the Company will be 
situated in 

Srd— The objects for which the Company is established are 
“ the working of a patent method of , of which 

method O. P. of is the sole patentee.” 

We, the several persons whose names are subscribed, are desir- 
ous of being formed into a Company in pursuance of this me- 
niorandtim of association. 

Names ^ Addresses^ and DescripiUms of Subscribers. 

1. A. B. of 

2. C. D. of 

3. E. F. of 

4. G. H. of 

5. 1. J, of 
0. K. L. of 

7. M. N. of 

Doled the Day of ISG 

Witness to the above signatures. 

Q. R. of 

Articles of Assodaiion to accompany live jnrecediug memo- 

roTuium of association. 

Capital of the Company, 

The capital of the Company is twenty thousand rupees di- 
vided into twenty shares of one thousand rupees each. 

Application of Table A, 

* 

All the* Ariidea of Table A shall be deemed to be inempo- 
rated with these Articles, and to apply to the Company. 
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We, the 8e?eral persona whose names and addresses are sub- 
scribed, agree to take the number of shares in the capital of the 
Company set opposite onr respective names. 


Names, Addremes, and Descriptions of 
Subscribers. 


Number of shares taken 
b^r Shareholders. 


1. A. B of 

2. C. D. of 

3. E. F. of 

4. G. II. of 

5. 1. J. of 

6. K. L. of 

7. M.N. of 


Total shares taken 

Dated the day of 186 . 

Witness to the above signatures. 

Q. R. of 


FORM E. As required by the Second Part of the Act 

Summary of Capital and Shares of the Company 

made up to the day of 

Nominal Capital R«. , divided into shares 

of Rs. each. • 

Number of Shares taken up to the day of 

There has been called up on each Share Rs. 

Total amount of calls received Rs, 

Total amount of calls unpaid Ba. 

U 
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THIRD SCHEDULE. 


Title of Act 

An Act fur llic Eegnlation of Joint Stock Cum* 
patiiei. 

An Act for the Tncorpornlion end Reguliition of 
Joint Stock Companies and other Associations^ 
either with or without limited liability of the 
members thereof. 

An Act to enable Joint Stock Banking! Com- 

I tanu^s to be formed on the principle of limited 
lability. 


Ami rospi\r. 

ACT No. XI OF 1866. 

toed iltA amud of the Governor end on the 12] 

March 18CG). 

An Act to repeal Act No. /F 0 / 18o5 (/or tncor;paraft'ii^/or a furtkir 
period., and for gicing farther powers to the Assam Company). 

Recites expediency of repealing Act IV, 1855, except so far as it 
repeals, Ac. 

1. Repeals Act IV, 1855, except as to re^ieal of Act XIV, 1854, and 
Acts, Ac., done under it Save (2) that the Company is to continaa for 
two months tiler the passing of this Act as if it had not passed. 

Whereas the Assum Tea Company is to l>e incorporated by 

Preamhia ^ Parliament made and panned 

in the 28th and 29th years of the reign of 
Her Majesty, Cap. CXXIX, but, under or by virtue of the second 
Section of the said Act of Pariiament, its operation is deferred 
until the expiration of two months next after the day of the 
passing by the Goveroor-Oeneral of India in Council of an Act 
to repeal the Act of the Legislative Council of India, No. IV 
ef 185S ; and whereas it is expedient to repeal the sane Ac4 


Namber and date of 
Act. 

No. XLIII of 1850 
No. XIX of 1857 

No. VII of 1860 
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ia order that the said Act of Parliament may be brought into 
operation ; It is hereby enacted as follows : — 

I. Act No. iV of 1855 is hereby repealed, except as to the 

Kepeal of Act IV of repeal of Act No. XIV of 1854? effected 

thereby, and except as to contracts made, 
acts done, and liabilities incurred before the passing of this Act. 
IL For the period of two months next after the day of the 
For two monthu the passing of this Act, the incorporation, 
of ^Ashfu^Com^ powers, rights, and liabilities of ihe said 
paii.v not to \Hi »‘flbcU5(i. Company shall cojQtiniie as if this Act bad 

not been passed. 



K. W. Provl^ces axd Pi.\jAB Irrigation. 

ACT No. XII OF ISGG. 

(Received tlie assent of ihe Governor-General on ihe 23rd 

March 186G.^ 

An Act to jtrovide for (he compuUory taking of riM» to form and maintain 
private waler-courset from public workn of irrigation. 

llecitcH exjH'dicm’y of providing for tlie oompulsory taking of rights to 
form private water-courses through lauds lying between works of irriga- 
tion, Ac. 

I. Interprets wortl?« of Number, and the woitJs Section, Local Govern- 
ment, CoIlec»(»r, Canal Oflioer. 

‘i— 4. Application for private water-course to be made to the Canal Offi- 
cer, with specified particulars, on Stamp ; on (It) receipt of which Canal 
Officer shall visit the place and enquire, and maj reject application, or, if 
he thiidis it should be gi*anted, he is to cause survey, Ac. ; and (4) forward 
lucmoraudum and place to Lumburdar of village through which the water- 
course is to pass. 

5, Collator to make proclamation of contents of memorandum. 

6— 10. Person objecting may do so by petition to CollecU>r ; and (7) 
if no objection is made, or Oollc^ctor deems objection is insufficient, Ac., or 
that plan admits of modifications ,* (8) he Is to send memorandum to that 
effect to Canal Officer, who, (9) if he agrees with Collector, is to proceed 
according to Section 14, or (10) give notice, if no water-course is to be 
made. 

II. Prescribes what the Canal Officer is to do if the water-conrae is to 
he RMUiied. 
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12—13. Prescribes what is to be done if Collector and Canal Officer 
disagree ; and (13) what is to be done if Collector is also Canal Officer. 

14 — 16. After thirty days’ notice under Section 5, lands to be marked 
out and terms of compensation settled as between applicant and land-owner ; 
and (15) applicant may be required to pay amount, &c., and on compliance, 
Collector may authorize applicant to take possession of the right ; and 
(16) directs what applicant may do on receiving authority from Collector. 

17. Empowers Local Government to prescribe rules for specified pur- 
poses ; such rules to be sanctioned^by Government of India. 

18. Bars suits for the taking of lands prior to passing of Act, and 
enables Collector to award compensation in such eases. 

19. Limits the Act to the N. W. Provinces and Punjab, but empowers 
other Local Governments to extend the Act by notification in Gazette, Ac. 


Preamble* 


Whereas it is expedient to provide for the compulsory taking 

of rights to form and maintain private 
water-courses through lauds lying between 
public works of irrigation and the lands, mills, sewers, reservoirs 
or buildings of persons de.siring water from such works for the 
purposes of irrigating, working or cleansing such lands, mills or 
sewers, or for bathing, drinking, manufacturing or other useful 
purposes ; It is enacted as follows : — 

I. In this Act, words in the singular include the plural, and 

words in tlie plural include the singular ; 
“ Section” means a Section of this Act ; 
and in every place in which this Act 
operates, “ Local Government” means the 
person authorized by law to administer 
Executive Government in such place and 
includes a Chief Commissioner ; ** C«)llector” 

includes any Officer authorized to exercise the duties of a 
Collector of the laud revenue of such place ; and Canal Officer” 
means the chief Officer invested by the Local Government witli 
the immediate control of the Ui.strict defined by the I.#oca! 
Government for the purposes of irrigation in which such place 
shall be situate. 

II. Whenever any person shall require the right to fonn and 

ApplicsUoo to Canal iR«^’ntain, for any of the purposes aforesaid, 

a privote water-course through tbe lands 


Interpretation 

ClauNe. 

Number. 

“ Se< tion.” 

** Local Government.** 
“ Collector.’* 

“ Canal OflSccr.** 


Officer. 
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(hereinafter called the intervening lands) lying between a 
{Public work of irrigation and his own lands, mills, sewers, re- 
servoirs or bnildings^ he shall apply in writing under his hand 
to the Canal Officer, stating 

(1) The particulars of the right so required : 

(2) That the applicant is willing to pay a reasonable snm for 
the purchase, rent or revenue thereof, to defray the expense of 
the survey, memoranda and plans required by this Act, to make 
reasonable compensation for any injury that may be caused to 
the intervening lands and to the crops thereon by the formation 
of the proposed water-course, and to construct and maintain 
such works connected therewith as may be necessary ; and 

(3) That he has endeavoured unsuccessfully to enter into an 
agreement with the owners, tenants and occupiers of the in- 
tervening lands as to the amount of the purchase-money or 
rent and compensation aforesaid. 

Such application shall bear a stamp of 
Sump. . , 

eight annas. 

HI. On receiving such appplication, the Canal Offict^r shall 

Canal Officer to mEko intervening lands and make en- 

quiry as to the expediency of forming 
the proposed water-course. If he is not 
satisfied of such expediency, he shall reject 

But if be is satisfied of 
such expediency, he shall cause to be made 
at the applicant’s expense a survey of the intervening lands and 
a memorandum and plan showing the direction, length, width 
and depth of the proposed water-course ; the bridges, aqueducts, 
drains or other works (if any) to be made in connection there- 
with, and the amount of land required therefor. Such memo- 
randum shall also state that, in the opinion of the Canal Officer, 
the formation of the proposed water-course will be a benefit to 

Memomndnm to bo applicant, and will cause no dispropor- 
sabtoriMandroconM tionato injury to the intervening lands, and 
by Conoi Officer. sul^scribed by the Canal Officer 

and recorded in hit Office. 


local enquiry, 

And either to reject 
•pplicotion, 


to be made. 
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Flan Acd copy of 
mto^sTuadum forward- 


by 

Lnmberdars. 


him to 


IV. The Canal Officer shall forward the said plan together 

with a copy under his band of such mmno- 
randum to the Collector, who shall furnish 
a COPY under his hand of the memorandum 
to the Lumberdar or Sudder Malguzar of 
every village through which the proposed 

water-course is to pass. 

V. The Collector shall also cause the contents of the said 

Proclamation of con- memorandum to be proclaimed in every 
tents of memorandum, village in the local vernacular lan- 

guage, and shall at the same time cause notice to bo published 
in the same language in every such village that any person 
interested in the lands to be traversed by the proposed water- 
course, and objecting to its formation, shall be at liberty to apply 
to him within fifteen days from the date of sucli proclamation. 

VI. Any such person may within the time hereinbefore 

Petition to Collector lunited present a petition to the Collector, 
•gainet water-couree. stamped with a stamp of the value of eight 

annas and setting forth his objections to the formation of the pro- 
posed water-course. The Collector may in his discretion either 
reject the petition, recording his reasons thereon, or make an 

Procedure of Collect- enquiry, of which he shall give previous 
or on receipt of petition, notice to the Canal Officer, as to tho validity 

of the objections, and summon •witnesses and require them to 
produce before him all such documents as he shall think fit. 
Persons so summoned shall be subject to the law for the time 
being in force as regards persons summoned before a Collector 
acting judicially. 

'JMemorandum by . VII. If no objection shall have been 
Coiiectt»r. made under the provisions of Section 6 ; 

Or if the Collector shall think tliat the objections (if any) to 
the formation of the proposed water-course are insufficient . and 
that such water-course should be formed ; 

Or if he shall think that such objections are safficient, and 
that it should not be formed ; 

Or if he shall think that such objectioDS exist, but tiiat they 
may be obviated by the construction of bridgas^ aqueduct^ 
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drain* or other stioh works, in addition to the works (if any) 
referred to in Section 3, and that the proposed water-course should 
be formed, proper provision being made for the construc- 
tion and maintenance of such additional works (mentioning 
them). 

He shall make, subscribe and record in his OflSce a memoran- 
dum to that effect. 


Copy of Collector's 
rnomorandnm to )>e soot 
to Caual Officer. 


VIIL The Collector shall thereupon 
send the Canal Officer a copy under his 
hand of such memorandum. 


IX- If the Canal Officer shall agree with the Collector that 


Procedure * thereon 
when Canal Officer and 
('ullector agree that 
water-counio should be 
forfflcd. 


the water-course should be formed, and 
that no additional works connected there- 
with are needed, he shall proceed accord- 
ing to the provisions in such case con- 


tained in Section 14. 


X, ‘ If he shall argee with the Collector that the water- 
When Canal Officer course should n5t be formed, he shall give 


not be formed. proceedings shall thereupon be stayed. 

XL If the Canal Officer shall agree with the Collector that 
When Canal Officer the water-course should be formed, proper 

and Collector agree that , . , , j .r ..v .l 

the water-courae ahouid provision being made for the construction 

maintenance of the additional works 
tional worka. mentioned in Section 7, he shall cause to 

be prepared at the expense of the applicant a memorandum and 
plan of the same works and shall record such memorandum and 
plan in his Office and shall forward to the Collector the plan and 
a copy of the memorandum, 

XII. If the Canal Officer disagree with the Collector’s memo- 
randum under Section 7, he shall submit 

CoHootKyr snd Oml the copy thereof sent to him under 
Oflcttr diiignBe. Section 8, together with a statement of his 

own reasons for such disagreem^t, through the head of his own 
Department, to the Commissioner of the Division. If the 
Commisuoner agree with the Canal (MSoer, the Commissioner's 
decision on the points in dispute shall be finaL If the Commis- 
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siooer disagree with the Canal Officer, the whole case shall be 
referred to the Boat decision of the Local Government 
XIIL Where the Collector is himself the Canal Officer, he 
^ , shall forward to the Commissioner of the 

procedure where Col- 
lector it himself Cenal Division all petitions presented under 

^®*^**^* Section 6 , who shall then proceed in the 

same manner, and with the same powers, as if be were a 

Collector acting under Section 6 : and in every such case 

Sections 7, 8 , 9, 10 and 11 shall be read as if for the word 

** Collector ’ the words Commissioner of the Division'* were 

substituted. 

XIV. At the expiration of thirty days from the giving of 

^ . the notice mentioned in Section 5 , if under 

Procedure after thirty 

day* from the 01 vinp of the provisions hereinbefore oontnined it 
liOtice under Section 5. » n i • i • i 

shall have been determined fhat the pro- 
posed water-course is to be formed, the Canal Officer shall 
enter upon the intervening landn and mark out the limits of the 
proposed water-course ; and thereupon tho Collector shall adjust 
the amonnt to bo given as purchase* mony, rent and revenue 

Collector to fix com- any of them for the right and as com- 
pentation. pensation for the injury respectively men- 

tioned in Section 2 . In making sucli^adjustment the Collector 
shall follow the procedure and may exercise the powers pre- 
scribed for and conferred upon him by Act No. VI cf 1857, 
Sections 4, 5, 6 and 7. 

XV. The Collector shall then require the applicant to pay 

^ „ such amount (if anv) as shall be payable 

Collector to require \ " . ^ 

applicant to pay pur- at once, and, if the said Collector shall 
money. think fit, to deposit with him such security 

as be shall deem sufficient for the due payment of the rent and 
revenue (if any) aforesaid, and for the coDstructioo and main- 
teoanoe of the works (if any ) connected with the f*aid water- 
course. And, on compliance with such 
requirement, the Collector shall authorise 
the applicant to take and enjoy the right 
aforesaid. 

w 


On pnyveiit. appli- 
cant to be auihorisoi 
to take right. 
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XVI. On receiving such authority from the Collector, it 

ApplicMt n.«T enter ^ ‘I** applicant, uith such 

with workmen, &c. workmen, cattle and things as may be 

necessary, to enter upon the intervening lands and make the 
proposed water-course within the limits so marked out as afore- 
said, and either to remove all or any of the clay, sand, gravel 
and stones which shall be taken out of the said water course, 
or to use all or any parts thereof in making the said water- 
course and the works connected therewith, and to use such 
water-course for tlic purpose of conveying water from the said 
public works of Irrigation in the direction of and into his lands, 
mills, sewers, reservoirs or buildings, as the case may be, at the 
place indicated in the plan mentioned in Section 3 ; and from 
time to time, with such workmen, cattle and things as aforesaid, 
to enter upon the said intervening lands and inspect, repair and 
cleanse the said water course, and from time to time for the 
purposes aforesaid to place upon the same lands and to remove 
such materials, machinery and other things as he shall think fit. 

XVII. It shall be lawful for the Local Government from 

Power to Local Gov- t;ime to time to prescribe Rules, Consistent 
ernraeut to make 1 ules. provisions of this Act, upon all 

or any of the subjects next hereinafter mentioned ; (that is to 
say) 

(1.) — The formation of the water-course and the works (if any) 
connected therewith, in a proper and workmanlike manner : 

(2.) — The removal of the clay, sand, gravel and stones ex- 
cavated in the formation of the water-course, and not used as 
aforesaid : 

(3.) — The time for the completion of the water-course and 
the works (if any) connected therewith : 

(4.) — The cleansing of the water-oourse and the xnaiDtenance 
and repair of the water-oourse and works (if any) connected 
therewith : 

(fi.) — The avoidance of unnecessary damage to the surface of 
the adjoining lands and the crops for the time being Uierecm 
^ and Uie oompensation for such damage (it any) : 
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(6.)~Th6 prevention of injury to the water-course and of 
interference with the 6ow of water through the same : 

(7.) — ^The making good of such injury and the restoration of 
the flow of water : 

(8.) — ^The adjustment of the rights in the water- course of the 
persons for whose benefit it is formed or to whose benefit it may 
afterwards be extended : 

(9.)— In case the water-course be discontinued, the conditions 
on which the owner of the intervening lands may enter upon the 
ground within its limits, and the conditions on which the persons 
mentioned in paragraph (8) of this Section may be discharged 
from the further pay meat of rent or revenue in respect of the 
water-course. 

Such Rules, when they shall have received the sanction of the 
Govemor-Oeneral of India in Council, and when they shall have 
been published in the Official Gazette, shall be read with and 
taken as part of this Act. 

XVIII. No suit shall lie in respect of the compulsory taking, 

prior to the passing of this Act, of any 
land for the formation of a private water- 
course fur any of the purposes mentioned 
in the preamble to this Act. But in every 
such case it shall be lawful for the Collector 
within one year from the passing or exten- 
sion of this Act, on the application of the person from whom 
the land was so taken, his representatives or assigns, to adjust, 
in manner hereinbefore referred to, the amount to be given as 
purchase-money, rent or revenue for the said land ; and, on 
failure, within thirty days after such adjustment shall have been 
notified to the person who shall have taken such land, his re- 
presentatives or assigus, to pay the said purchase- money, or to 
give security to the satisfaction of the Collector for the due 
payment of the said rent or revenue, the Collector may replace 
the person from whom the land was so taken, his representatives 
or assigns, in possession of the land aforesaid. The Collector 
may also award to him or them such compensation as the Col- 


Bar of laiU for the 
ooinpaliory taking, 
prior to thii Act. of 
land for prirate water- 
oouraea. 

Procedure in such 

cates. 
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lector shall think fit for the injury (if any) done to such land by 
the formation of the water-courge* and the amount of such com- 
pensation may be recovered in such manner as the Local Govern- 
ment shall provide. 

XIX* This Act applies to the Territories respectively under 
Pment extent of the Governments of the Lieutenant-Gov- 

, ernor of the North-Western Provinces and 
the Lieutenant-Governor of the Punjab. But it may be extend- 
ed, mutatis mutandis, to any other part of British India by an 

order of the Local Government notified 

Act niiiv be extended. 

^ in the Official Gazette ; and from the date 

of any such extension, so much of any Act, Regulation or Rule 
having the force of law, which shall be in operation in the 
Territories to which such extension shall have been made, as 
shall be inconsistent with this Act or with any Rule prescribed 
by such Government pursuant to Section 17, shall cease to have 
effect in such Territories. 

Ol DH— LlllTATlOl^ or Sr ITS. 

ACT No. XllI OF ISGG. 

(Received the am nt of the Govern or- General on the 23rd 

March 1866.^ 

An Act to exempt certain suits in Oude from the operation of the rules of 

limitation in force in that I^ovince. 

Recites expediency of exempting certain suits in Oudb from existing 
Law of Limitation. 

I . Suits of specified kind relating to the tenure of land not to be bar- 
red by existing Law of lAimitation, if cause of action arose on or after the 
13tk February 1844. 

2—3. Confirms mortgagees in possession, if mortgage was executed be- 
fore 13th February 1844, and revives title of mortgagor to redeem in esses 
in which suit to redeem was rejected on ground of limitation and of mort- 
gage being cxtH.*utod on or after 13th February 1B44; and (3) saves from 
Q|Hmition of Act, 8uit8 for redemption, where mortgage term bad not 
expired before said date. 

4* Act to be road aa part of Act XVI, 1865. 
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WufiBKAS it is expedient to exempt certain suits in Oude 

Preamble relating to land from the operation of the 

rulee of limitation in force in tlmt Pro* 
viiice ; It is enacted as follows : — 

I . 0 No suit relating to any tenure which, under the provisions 

Certain wits relating ^ct No. XVI of 1865, shall bo solely 

to tenures not to i>e bar- cognizable in the Courts of Revenue in the 

red if cause of suit 

arose on or after i3th Said Province, shall be barred under the 
February 1844. niles of limitation in force in such Courts 

if the cause of suit shall have arisen on or after the 13th day 
of February And any suit or appeal relating to any 

tenure and cognizable as aforosai*!, which may have been reject- 
ed or dismissed upon the ground that the suit was barred 
under the said rules, may be rev i veil and hoard on the merits, 
if the cause of suit sliall have arisen on or after such day. 

II. When a mortgagee shall, under or by virtue of a mort- 

Bftr of redemption- gage exi'cuted befon* the said day, have 

’xfcutcTi‘’*bcforrutb obUiiiod posses-ion of any land compmod 
February 1844. mortgage, tbo mortgagor, or any 

person claiming through him, siiall not bring a suit in any Civil 

Court or any Revenue Court in the said Province to redeem 

the mortgage of .such land, any subso(|uont acknowledgment of 

the title or right to redeem of the mortgagor, or of any person 

claiming through him, notwithstanding. Provided that any suit 

^ ^ for the redempti<m of land, whicli may 

may l>e revived have been rejected or dismissed upon the 
when tlic mortgage waj 

executed on or after ground that the suit was barred under 
I3th februmry 1844. gome rule of limitation in force, or sup- 
posed to be in force, in the said Province, may be revived and 
heard as aforesaid, if the mortgage shall have been executed on 
or after the said day. 

III. Nothing herein contained shall be taken to bar a suit 

, for redemption in any case where, by the 
TbU Act not to bar ^ 

redrifiption-suiu where instrument of mortgage, a term was iixe<i 
fixed term for redemp- . . . , , ’ • i l 

lion bad notexpii«d be- Within which the property comprised there- 
fore 1 3th Febraary lS56. might bo redeemed, and such term had 
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not expired before the 13th day of February 1856 ; Provided that 
if any such term had expired before that day, the suit shall be 
barred, whatever may have been the date on which the instru- 
ment was executed. 


This Act to be reed 
with Aot No. XVI of 
1865. 


This Act shall be read with and 
taken as part of the said Act No. XVI of 


1865. 


IMDIAM Post OmcE Act. 

ACT No. XIV OF 1866. 

(Received the asaent of the Governor^General on Ike ^Zrd 

March 1866.) 

An Act to amend the law for the management of the Post Office, for the regu- 
lation of the Duties of Postage, and for the punishment of offences 

against the Post Office. 

Recites expediency of amending the law for tbe management of the 
Post Office for the Regulations of D&ks, &c. 

PART I. 

Prel I minai'y, 1 — 7. 

1-— 4. Names the Act “Tat Indian Post Orrici Act;” and (2) 
interprets the words Criminal Court, Pine, Clubbed Packet, Newspaper, 
Mails, British India ; and (3) repeals Act XVII, 1854 ; and (4) references in 
other Acts to Act XVII, 1854, to be read as made to corresponding Sections 
of this Act. 

5 — 6. Vests in tbe Government of India tbe executive right of convey* 
ing letters by post from one place to another, except as is excepted ; and 
(6) prohibits common carriers and other specified persons from carrying 
letten gratuitously. 

(7). Authorises the Government of India to appoint, Ac., Post Office 
Establishments. 


PART II. 

Poeiagt Rates, 8 — 24. 

8-*16. Establishes the postsge rates of leUers ; (9) tbe postage rates of 
newspapers; (10) on oertain conditions; the (11) non-compliance with 



ACT XIV.] OOVERKOB OKNIRAL IN COUNCIL. 


1«7 


which will make newepapers liable to letter-poetage ; ind ( 12 ) extexKSi 
newspaper postage rates to proof sheets; and (13) establishes rates for 
books, packets of newspapers, and other articles ; and (14) esUblishes 
postage rates for banghy post, according to distance ; and (15) directs how 
the distance shall be determined ; and (16) when there is no banghy post, 
parcels may go by letter post, and subjects to letter postage rate all 
letters, &c., with false certificate. 

17. Books and parcels, not exceeding ten tolahs, to go by letter post, 
unless specially directed by banghy or book -packet post. 

18. Prescribes rates of postage on parcels by ocean-mails, and on 
parcels going partly by land, and partly by sea. 

19 — 23. Authorizes the Government to require pre-payment of postage 
by postage stamps, &c. ; and (20) to alter, but not increase the postage 
rates of this Act ; and (21) to direct postage rates different from the rates 
under this Act on letters, &c., through post from or to Great Britain, or 
any Colony, or foreign country, to or from British India; and (22) to fix 
postage rates on letters sent partly by land, and partly by sea, and (23) for 
letters by express. 

24.^ Re-directed letters, &c., to be charged ordinary postage rate from 
place where re-directed. 

PART III. 

Registered Letters, 25 — 26 . 

25—26. Entitles the public to have letters, &c., registered on payment 
of fee not exceeding four annas, and (26) authorises the Government to 
make registration compulsory in specified cases. 

PART IV. 

Re^delivered, Unpaid, Unclaimed, and Refused Letters, 

27 — 30 . 

27. Prohibits re-call of letters of sender after delivery to Post Office. 

28. Entitles addressee to refuse unpaid letters if unopened, Ac., and 
obliges the sender to pay postage if returned, Ac, 

29. Directs how unclaimed letters and money in them shall be dealt with. 

30. Directs that refused letters shall be returned to Posting Office. 

PART V. 

Mails on Board Inward and Outward bound vessels, SI —34. 

31—32. Directs bow CommaiKleii of vessels having on board letters, 
nudl-bag, box, or packet shall proceed, and provides penally for defoult ; 
and (32) penalty for declarations of letters not privileged. 
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88. Entitle* tiw Oemnumder to one enna ior each letter, which is to be 
charged ae poitage in addition to ordinary rates. 

34. Obliges Commanders of ships to reoeiTe letters and packets from 
Post Office when required. 


PART VI. 

Poitage Stamps, 35 — 41 . 

35 — .37, Establishes payment by stamps impressed ; and (36) author- 
ises Government to provide them ; and (37) brings such stamps within 
the meaning of the Indian Penal Code as stamps for the purpose of revenue. 

38 — 41 , Authorizes the Government to make rules for appointment, &c., 
of vendors of stamps, &c. ; and (39) makes rules binding on vendors ; and 
(40) provides penalty for vendors, refusing, &c., to supply stamps ; and (41) 
for charging more than legal price. 

PART VJI. 

Offences against the Post Office, 42 — 61 . 

42—46. As to offence of sending dangerous substance by post ; (43) 
of making false certificate in fraud.of Post Office ; (44) of detaining mails 
and opening bags : (45) of retaining, &c., letters delivered by mistake ; (46) 
of conveying letters in breach of Pt»st Office privilege, and doing anything 
belonging to Post Office privilege, and making up clubbed packet of letters, 
or sending lettei's in breach of privilege, or collecting excepted letters. 

47 — 61. Provides penalty for neglect on part of persons carrying the 
mails; and (48) against Post Office servants for stealing, &c., or opening 
letters; (49) for fraudulently altering marks on letters ; (50) for incorrect- 
ly pn*pariiig, &c., documents; (51) for sending letters on which postage 
is not paid. 

52. Extends to persons abetting, &c., the above oflences the same pnniah- 
Dient 18 on principals. 

53. Gives jurisdiction to all Criminal Courts at respects offences punish- 
able by fine only, whether by European British subjects or others. 

54. Provides tlmt convictions shall be quashed only on the merits. 

65. Empowers Magistrates to refer charges to Assistants, where 
offence is punishable by fine only. 

56—58. Provides Procedure for recovery of fines; and (57) allows half 
the fine to be awsrdml to the infomisr ; but (58) no proceeding for recovery 
of hne lo be taken without order of Governamt, if the ofibnoe it pmieli- 
able by fine only. 

69. Provides for the punishment of Post Office aenranta committing 
ofience in allied States. 
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80, ]>if«olf lioir «rtiol«i and kHm tent hj poat and inapeoted lo be, or 
to cootain oontrabandy ahall be dealt with, 

61. For pturpoaee of proaecatioii, property in maila, letters, Bo., may be 
laid in the Post Master Ckneral, Be. 


PART vni. 

Miscellaneous, 62 — 65. 

62. Prorkles for the despatch, Be., of letters, Be., on Her Mijestj*s ser* 
viee, Be. 

63 — 64. Empowers the Governor-General in OounoU to fhune Rules, 
also (64) for District D4ks. 

63. Exonpts Government from all responsibility for loss, and all Go- 
vernment Post Office servants unless loss, Be., is caused negligen^y, 
maliciously, or firaudulently. 

Whereas it ia expedient to amend the law for the manage- 
ment of the Post Office, for the regulation 
of the Duties of Postage, and for the 
punishment of offences against the Post Office ; It is eniMrted 
at follows : — 


Preamble. 


Commenconent of 
Act. Short utle. 


Part I. 

Preliminary. 

I. This Act shall come into opeiation on 
the first day of May 186U, and may be 
cited aa “The Indian Post Office Act, 1866.” 

II. In this Act — unless there be something repugnant in the 

Interpretation CUme. subject or context — “ Criminal Court " in- 
Critiunal Court.’’ ^ eludes every Judge, Magistrate, Justice of 

tbe Peace or Police Magistrate lawfully exercising jurisdiction in 

criminal cases : ** Fine'’ includes a penalty 
or forfeiture, or a sum of money due upon 
a forfeited recognizance; “Clubbed packet'* shall be taken to 

mean a packet containing a collection of 
letters, not made by an agent of tbe Post 
Office, transmitted through the Post Office with tbe view of tbe 
eneloaed letters being delivered to more tlian one person through 
the agent the person by whom tbe packet was made up ; 

“ Newspaper" shall include any periodical 
publication, published at regular intervals 

X 


Fine. 


** Clubbed Peckei.” 


** Kewfiwper.*’ 
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Midi 


^ Britiib Indi*.*’ 


nqjt exceeding tliirty*OQe days : ^ Mails’* shall include any letter, 

parcel or other article conveyed under the 
provisions of this Act, as well as any box, 
bag or other article, or any carriage, horse, messenger or other 
person employed or used by the Post Office for the conveyance 

or safe custody of Mails ; and ** British 
India** includes the territories which are 
how or shall be vested in Her Majesty or Her successors by the 
Statute 21 & 22 Vic., cap. 106 (An Act for the better, Govern- 
ment of India). 

Ilf. Act No. XVII of 1854 is hereby repealed, except so far 

iff' 

Hepeal of Act No. repeals the whole or any part of any 

XVII of 1854 . other Act or Regulation, and except as to 

any act or offence which shall have been done or committed, or 
to any money which shall have become due, or to any fine or 
penalty which shall have been incurred, or to any proceedings 
which shall have been commenced before this Act shall come 
into operation. 

Hefarenooi to Act No. IV. References to any Section of Act 

No. XVII of 1 854 made in any Act passed 
Act. subsequent thereto, shall be read as if made 

to the corresponding Section of this Act. 

V. Wheresoever, within ^ritish Indii^pdsts or postal com- 

ExcloBive priviic*^ of ^munications are or shall established by 

^ the Government of^ndwthe said Govern- 
ment shall have the exclusive privilege of 
conveying by Post, from one place to another, all letters, except 
in the following oases, and shall also have the exclusive privilege 
of performing all the incidental services of receiving, collecting, 
•fending, despatching and delivering all letters, except in the 
following cases, that is to say — 

(1.) Letters sent by a private friend in his way, journey or 
travel so as such letters be delivered by such friend to the peiaon 
to whom they shall be directed, without hire, reward or other 
{Hofit or advantage for receiving, carrying or delivering the same : 

(S.) lietters solely oonoeming the affiurs of the sender or 
reoei^er thereof iwt by a messenger on purpose : 
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Persons exnreMlj for- 
Iftidden to coUeet« oarrj 
or deliTer letters. 


(3.) LeUan solely eoooeitung goods or other property mt 
^ther by sea or iant^ be delivered with the goods or property 
which tiKdi letters conoem, without hire, reward or other profit 
or advantage for receiving, carrying or delivering such lettera 
Bat nothing herein oontained shall authorize any person to 
make a oolleciion of such excepted letters for the purpose of 
•ending them in the manner hereby authorized. 

VI. Wheresoever, within (British Indii^ posts or postal com* 

m unications are or shiJl 1)6 established by 
the Government of^Iudia^the following 
persons are expressly forbidden to collect, 
carry, tender or deliver any letter or letters, or to receive any 
letter for the purpose of carrying or delivering the same, 
although they shall uot receive hire or reward for so doing, that 
is to say — p 

(1.) Common carriers of passengers or goods, and their 
drivers, servants or agents, except letters solely concerning goods 
in their carriages ; ^ 

f (2.) Owners and Commanders of ships, steam-boats or other 
vessels passing on any river or canal, or to or from any port in | 
British India, and their servants or agents, except letters solely | 




concerning goods on board. 


VII. For carrying on the service of the Post Office, it shall 

a . ^ ^ lawful for the Governor-General of India 

Apporntment of OflB- 

oeri tor Mrvico of Pott in Council to appoint or to authorize the 

appointment of such Officers, with such 
official styles or designations, and to invest them with and 
delegate to them such powers not inconsistent with the provi- 
sions of this Act, as the said Governor-General of India in 
CooDcil may, from time to time, deem expedient. 


Part II. 

Po9ta^ Ratei. 

VIIL Wheresoever posts or postal communications are or 
islet 00 iti- ^ established by the Government of 

India, postage, if pre-pasd by a stamp or 
stamps as hereinafter provided, shall be charged by weight on 
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letters traosmittbd by the Letter>Post by hind, aeeoidiDg to the 
following icale:— * 

On every letter not exceeding a quarter of a tolah in weight,-— 
six pie : 

On every letter exceeding a quarter of a tolah and not exceed- 
ing half a tolah in weight,— one anna : 

On every letter exceeding half a tolah and not exceeding one 
tolah in weight— two annas : 

And for every half tolah in weight above one tolah, one addi- 
tional anna ; and every fraction of half a tolah shall be charged 
as one additional half tolah. 

Every article transmitted by the Letter-Post shall be deemed 
a letter within the meaning of this Bection, unless it be an 
article on which a different rate of postage shall be chargeable 
under this Act. 

IX. Wheresoever posts or postal communications are or 

Poftix« rmtdi on shall be established by the Government of 
newipapert. India, postage on newspapers, transmitted 

by the Letter-Post by land, shall be charged by weight accord- 
ing to the following scale 

On every newspaper not exceeding ten tolahs in weight, — 
one anna : 

On every newspaper exceeding ten tolahs and not exceeding 
twenty tolahs in weight, — two annas : 

And for every ten tolahs in weight above twenty tolahs, one 
additional anna; and every fraction of ten tolahs shall be 
charged as ten additional tolahs. 

An extra or supplement to any newspaper, bearing the same 
date as the newspaper and transmitted therewith under the 
same cover, shall be deemed part of the newspaper. 

Nothing contained in this Act shall be construed to oblige 
any person to send any newspaper through the Post Office, but 
it shall be lawful for all persons to send the same in any other 
manner. 

X. A newspaper shall not be sent by the Letter-Post at 

KewtMp«T» bow to prescribed in the last preoeding 

Section, onlsm the Wlowing conditions be 
observed, that U to say — 
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(L) It Aall be without a coTer» or in a short oover open at 
both ends. 

(2.) There shall be no word printed on such newspaper after 
its publication, or upon the cover thereof, nor any writing or 
mark upon it, or upon the cover of it, except the name and 
address of the person to whom it is sent, and the name and 
address of the sender. 


(3.) There shall be no paper or thing enclosed in or with 
any such newspaper. 

XL Any newspaper sent by the Letter-Post in respect of 

which the above conditions shall not be 

Newtpftperfi when 

charged with letter- observed shall, together with any thing en- 
**^^*®^ closed in or with the same, be charged 

with postage at the rate which would be charged on an unstamp- 
ed letter of equal weight. 

XII. Proof-sheets marked as such may be sent by the 

^ Letter-Post at the rates proscribed for news- 

Proof-shceU. 11, 

papers, provided the contents be correctly 

certified on the cover by the signature in full of the sender ; 

otherwise the same shall be charged with postage at the rate 

which would be charged on an unstamped letter of equal weight. 

XIII. Subject to such Rules and conditions as the Governor- 


Fostege ntefl on 
boolu, packets of news- 
papers, Ac. 


General of India in Council may from time 
to time direct, books, packets of news- 
papers and other articles, provided the 


postage thereon be prepaid by means of a proper stamp or 
stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to 
the distance to which they may be carried : — 

If not exceeding ten tolahs in weight,-— K)ne anna : 

If exceeding ten tolahs and not exceeding twenty tolahs in 


weight, — two annas : 

And for every ten tolahs in weight above twenty tolahs, one 
additional anna ; and every firaction of ten tolahs shall be 


charged as ten additional tolahs. 

If the postage chargeable on any such book or other article 
be not prepaid as aforesaid, it shall be subject to the rate of 
postage prescribed for bongby-parcels in Section 1 4 of this Act 
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XIV. lohmd postage shall be charged by weight and 
InUnd b«ii^7- distance, on parcels sent by the Banghy* 


P®****®* Poet, according to the following scale - 
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Provided that not more than <me letter shall be endosed 
in a banghy-parce!, under a penalty not exceeding fifty 


rupees. 

XV. Banghy>postt^e, when chargeable by distance under 


Table of distanoea 
for calculation of ban- 
ghjr-poatagc. 


Section 14 of this Act, shall be calculated 
«id charged according to such Table of 
distances as shall be authorized frotn time 


to time for that purpose by the Governor-General of India in 
Council. And it shall be lawful for the Governor-General of 


India in Council to declare that the distances from or to Post 


Offices not entered in such Table shall, for the purposes of this 
Act, be regarded as represented by the distances shown in the 
Table from or to the Post Offices nearest to them respectively. 
Each Post Master General shall prepare from the aforesaid 
Table, in the English and vernacular languages, for the use of 
everv Post Office under his control, a list of all the other Post 
Offices in India, arranged alphabetically, and showing the dis- 
tance of each of them from the Post Office for the use of which 


it is made, and such list shall be affixed in some conspicuous 


place in such Post Office. 

XVL Where there is no Banghy-Post established on any 

Where there is no hne of road, parcels, books and other 

articles shall be received and transmitted 
by Letter-Post ^y the Letter-Post, and shall be charged 
with postage according to the scale in Section 13 or 14 of this 
Act, as the case may be, if it be certified in writing, on such 
parcel, book-packet or other article under the full signature 
and address of the sender, that it does not contain any letter 
or other written communication ou which a higher rate of post- 
age is chargeable under any Section of this Act. 

If any such certificate be false, any such letter or other 

Bflwt of fttae certi- communication contained in aoch 

fiesM. certified parcel, book-packet or other ar» 

tiole ehall be charged with letter-poetage ms if sent seperately, 
and the sender shall be subject to the penalty hereinafter 


provided. 
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^ XVII. AU book'paoketc and parcels 

pm^ Bpt «xot^iig not ezceadine ten tolahs in weight, sent 

t6n tolfthi in weiirht to ^ ^ 

p) hj Lettor*P<Mt an- through the Post Office, shall be con<- 

by Letter-Post, and be charged 
iNu^ntPMti letter-postage, unless specially direct- 

ed to be sent by Banghy or Book-packet Post 

XYIII. On all parcels chargeable under Section 14 of this 

Ship pottage on par- Act with banghy-postage according to dis- 

tance when conveyed by land, ship post- 
age shall be charged when^bey are conveyed by means of Her 
Majesty’s Indian Post by sea^ according to the following scale, 
that is to say— 

On every parcel not exceeding twenty tolahs in weight,— 
two annas : 


On every parcel exceeding twenty tolahs but not exceeding 
forty tolahs in weight, — four annas : 

On every parcel exceeding forty tolahs but not exceeding 
one hundred tolahs in weight,— eight annas : 

And for every hundred tolahs in weight above one hundred 
tolahs, — eight additional annas. Every fraction of one hundred 
iolalis alx>ve one hundred tolahs sliall be charged as one hun- 
dred additional tolahs ; ard if such parcel be conveyed by 
Her Majesty's Indian Post, partly by land and partly by sea, 
ship postage shall be charged in addition to inland banghy- 
postage. 

XIX. It shall be lawful for the Qovernor-General of India in 


in Council at any time to direct that all or any 
or other articles shall not be forwarded 
kUoMM. by Post^ unless the postage thereof shall 

be fully pre-paid by means of a proper stamp or stamps ; or 
that on idl or any letters or other articles on which the postage 
•hall not be fully pre-paid by a stamp or stamps, or otherwise, 
as the said Governor<GeDeral in Council shall direct, there shall 
be charged sitoh higher rates of postage as from time to tuna 
may be deemed expedient, not exceeding double the rates of 
postage hereinbefore specified. 
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XX. It shall ba lawftil for the GoTemor-Qenoral of India 

^ . in Cooneil from time to time to authorise 

Oovemor-Greneml m 

Cottncii may alter the the levy of postage at rates different from 
rates of postage. those prescribed in this Act, provided that 

no increase be made in any particular of the rates prescrilied in 
Sections 8 and 9 of this Act. 

XXI. It shall be lawful for the Governor-General of 

^ ^ • India in Council from lime to time to 

Council fix rates direct that postaj^e duties, different from 
of Bteani postage. rates authorized by this Act, shall 

l)e chargeable on letters or other articles to be specified 
in such order, sent through the Post from or to any part 
of Great Britain, or any British colony, or any Foreign 
country to or from any places in British India The postage 
charged on any letter or other article specified in any order of 
Council made under this Section, whether under the name of 
steam postage or any other denomination, shall, after the rates 
of such postage have been published in the Official Gazette of 
any Presidency, be recovered in the same manner as postage 
under this Act. 

XXII. It shall be lawful for the Oovernor-G meral of India 

-..-1 Council to fi.x, from time to time, rates of 

Council may fix rates postage to be levied on all letters or other 

of pfjsiage for articles* i . • i » r» i 

sent wholly or partly articles transmitted by Post, by sea, or 

partly by sea and partly by land, from one 
part or place in India to another. It shall not be necessary that 
such rates be uniform ; but they may vary according to the convey- 
ance or route by which such letters or other articles shall be sent. 
XXIII. It shall be lawful for the Governor-General of India 

in Council from time to time to fix and 

Govemor-0«nera! in 

Council may fix Ex- order any rate of postage to bo charged 
presa poaUge ratea. Conveyance of letters or other arti- 

cles by Express, in addition to or instead of any other rates of 
postage chargeable on such letters and articles under this Act* 
XXIV. On every letter or other article which shall be re- 
directed at any Post Office or forwarded by 
Be-4irected letters. Post from any place to which it shadl have 
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been conveyed by Post, there shall be charged for the postage 
thereof from the place at which the same shall be re-directed, or 
from which it shall be forwarded, in addition to all other postage 
paid or due thereon, the rate of postage to which it would be 
liable if posted and pre-paid by stamp at the place where it shall 
be re-directed or from which it shall be forwarded. 


Part III. 

Registered Letters. 

XXV. Any person posting a letter or other article shall be' 
Lftterg may bo regig- entitled to re(|uire that it shall be regis- 

tered at the receiving Post Office, and that 
a receipt shall be granted for such registered letter or article ; 
and it shall be lawful for the Governor-General of India in 
Council to direct that, in addition to any rates of postage payable 
under this Act, a fee not exceeding four annas shall be charged 
on any letter or other article which the sender thereof shall re- 
quire to be so registered, and sucli registration fee shall be paid 
by moans of a stamp or stamps affixed to the letter or other 
article. 

be lawful for the Governor-General of 
India in Council from time to time bv 
order to declare in what cases registration 
shall l)e compulsory, and to direct that a 
double registration fee shall be levied on tue delivery of any 
letter or other article which ought, under the order of the Gov- 
ernor-General in Council, to have been registered at the time 
of posting, on which the registration fee shall not have been 
pre-paid as directed in Section 25. 


XXVI. It shall 

Oovornor-Oonerttl in 
Council may declare in 
what CAWK regimrAtion 
thAll bo conipubory. 


Paet IV. 

Re-delivend, Unpaid, Unclaimtd and R^fuaad Letters. 
XXVll. No ponon haviog delivered ioto any Poet Office 
j ■ - - or other article shall be entitled 

„ On Msner® 

oUiAT mriicka once to recall the same ; but nothing in this 
pttt iam Foot otftoe. Section shall prevent the re-delivery of any 
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letter or other article to the sender thereof^ subject to such rules 
and regulations, if any, as 'the Governor-General of India in 
Council may from time to time prescribe in that behalf. 

XXVI II. The person to whom an\ letter or other article, 

Fosug« on unpnid postage of winch has not been paid, 
I****"’ shall be delivered, shall not bo bonnd to 

pay the postage if he forthwith return the same unopened ; but 
if he open the same, he shall be bound to pay the postage duo 
thereon. If he forthwith return the same unopened, the sender 
of the letter or other article shall be bound to pay the postage 
thereof. If any person shall refuse to pay any postage which 
he is legally bound to pay for any letter or other article, the 
same may be recovered for the use of the Secretary of State for 
India by any Post Master General, or by any Officer in charge 
of a Post Office by order of a Post Master General, in the same 
manner as a fine may be recovered under this Act ; and it shall 
be lawful for the Officer in charge of any Post Office to withhold 
from the person so refusing, until such postage be paid, any 
other letter or other article addressed to that person, not being 
on Her Majesty’s Service. Provided always, that if a letter 
or other article sliall np])ear to the satisfaction of the Post 
Master of the Office of delivery to have been maliciously sent’ 
for the purpose of annoying the person to whom it is ad- 
dressed, the Post Master of the delivery Office may remit the 
postage. 

XXIX. Clause 1. — A list of all letters and other orlicles 

Unclaimetl kttcra posted and addressed to persons who cannot 
how to be dealt with. be found shall l>e prepared daily in every 

Post Office, and exposed for not less than two weeks in the most 
conspicuous part of such Office ; and all such letters and other 
articles which shall have remained three weeks unclaimed in 
any Office shall, if the sender's name and address are written on 
the cover, be returned to the Posting Office to be delivered to 
the sender free of all charge. All letters and other articles of 
which the sender s name and address cannot be ascertained un- 
less they l)e opened, shall, after remaining unclaimed for Uiiee 
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and returned in Dead 
Letter eovere to 
tenders. 


w6eks as aforesaid, be forwarded to the Office of the Post Uaster 
General of the Presidency. 

C/attse 2. — The Post Master General or some person duly 
Unclaimed letters appointed for the purpose and bound to 

MiIrter“GL«l’. *0?^ *«cre<5y. shall immediately open all such 

fioe to be opened, letters or other articles, and if the addresses 

of the senders can be discovered, shall enclose 

^ j them in Dead Letter covers, and return 

and returned in Dead 

Letter covers to them to the senders. All letters and other 
****^^”* articles of which neither the person address- 

ed nor the sender can be found, shall, after they have remained 
uDclaimednn the Office of the Post Master General for one year, 
be destroyed. 

Clause 3. — All money found in any unclaimed letter or other 

Money, &c.. found arti(jle shall be paid into the Public Trea- 
therein how disposed of. g|| valuable property found 

as above shall be sold by the Post Master General of the Presi- 
dency or by some one duly authorized by him for that purpose ; 
and the proceeds of the sale shall be paid into the Public Trea- 
sury for the benefit of any per.son who may have aright thereto, 
after deducting all sums due from such person for postage. 

. XXX. Every letter or other article rejected unopened by 

tetter* to be ^ ^ if 

returned to Posting any p^istage is due thereon and if the 

sender’s name and address are written on 
the cover, be returned to the Posting Office, in order that the 
postage due may be recovered from the sender ; in all other 
cases, or when the sender’s name and address are not on the 


cover, such letter or other article shall be forthwith sent to the 
Office of the Post Master General of the Presidency, who shall 
open the letter or other article and take measures to recover the 
postage from the sender, or shall at his discretion destroy the 
tetter or oUier article; and all money or other valuable property 
which Biioii letter or other article may contain, shall l>e disposed 
of in the manner prescribed in the preceding Section with re- 
spect to such money or property oontained in uncUimed letlenL 
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Past V. 


Penalty. 


Mails on hoard Imvard and Outward hound Vessels, 

XXXI. When any vessel arrives by sea at any place within 

Commanders of in- British India at which there is a Post 

o“ng'“M»fl8'*h“w“to Office, the Commander of such vessel sliull, 
proceed on arrival. as speedily as possible, cause every letter 

mail bag, box and packet on board of such vessel, which is di- 
rected to that place and not excepted from the exclusive privilege 
of the Post Office, to be delivered either at the Post Office or to 
some Officer of the Post Office authorized to receive the same • 
and if there be on board any letter, mail bag, box or packet 
directed to any other place and not excepted from the exclusive 
privilege aforesaid, the said Commander shall as speedily 
as possible report the same to the Post Master of the place at 

which he luis arrived, and shall act accord- 
ing to the directions he may receive from 
such Post Master, and the receipt of such Post Master shall dis- 
charge such Commander from all re.sponsibility in respect of 
such letter or packet. Every Commander of a vessel who shall 
wilfully disobey any of the directions contained in this Section, 
shall be punished with a fine not exceeding one thousand rupees. 

XXXII. Every person being either the Commander of a 

^ ^ , vessel inward-bound or any one on hoard 

Detention of letters 

onboard inward-bound siich vessel, who shall, within British India 

knowingly have in his possession any letter 
not excepted from the privilege of the Post Office, after any part 
of the letters on l>oard the said vessel shall have been sent to 
the Post Office, shall forfeit for every such letter a sum not ex- 
ceeding fifty rupees, whether the letter be in the baggage or on 
the person of the offender, or otherwise in bis custody ; and every 
such person who shall detain any such letter after demand made 
for the same by an Officer of the Post Office, shall forfeit for 
every such letter a sum not exceeding one hundred rupees. 
XXXIIL For every letter delivered by the Commander of 

any ship in conformity with the directions 

Bonntj-moiiejr. Section 31 of ibis Act, the Officer in 
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charge of the E\>8t Oiffice shall pay to the said CommaDder the 
sura of one anna ; and the sura of one auna shall be chargeable 
as postage on such letter, in addition to any other postage 
chargeable thereon under this Act Provided that no payment 
shall be made to the Commander of any vessel on account 
of the delivery of any letter, unless the claim of such Com- 
mander shall be preferred before the vessel leaves the place at 
which the letter was delivered, or before the expiration of two 
months from the date of the arrival ot such vessel. Provided 
also, that nothing contained in Section 31 and the former part 
of this Section of this Act, shall extend to any letter or mail 
bag, or box or packet conveyed by any mail ship or mail 
steamer recognized as such by the Governor-General of India 
in Council. 


XXXIV. The Commander of every vessel leaving any place 


Commanders of out- 
ward -Itound to 

receive Mails on l>oard. 


in British India by sea, shall receive on board 
of such vessel every letter and packet which 
he' shall tc required so to receive by any 


Officer of the Post Office, and shall give a receipt for such letter 


or paetkot ; and every Commander of a vessel who shall wilfully 
disobey any direction contained in this Section, shall be punish- 


ed with a fine not exceeding one thousand ruj)ees. 


Part. VI. 

PoBiage Stamps. 

XXXV. All letters and other articles having a stamp or 

8r.mpcd.l,tt.r. .« h. stamps affixed thereto (such stamp or sUmps 
ronsider^d pro-puid. jjj every case being affixed on the outside, 

and being equal in value to the rate or rates of postage to which 
such letters or other articles are liable under this Act), shall, 
provided the stamp or stamps shall not have been used before, 

be considered as pre-paid. 

XXXVI. The Governor-General of India in Council shall 

cause postage stamps to be provided, de- 
by noting sneh values as the said Govemor- 

General of India in Council may direct, and 
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shall give such orders, and make such other regulations relative 
thereto, as may be deemed expedient. 

XXXVII. Postage stamps, provided as aforesaid, shall he 
Postage stamps to be under the care and management of such 

OfficL ”^ppmnted^ by Officer or OBScers as the Governor-General 
Government. India in Council shall from time to time 

direct : postage stamps shall be considered as stamps issued by 
Government for the purpose of Revenue, within the meaning of 
the Indian Penal Code ; and all sums of money realized by the 
sale of such stamps shall be carried In the public accounts to the 
credit of the Post OflRce. 


XXXVIII. The Governor-General of India in Council may 

. from time to time make rules for the appoint- 

Rules for guidance of * ‘ 

vendors of postage mentarul government of vendors of postage 
stamps. stamps, and thereby direct how and nnder 

what terms and conditions postage sUtmps may he supplied to 
them for. sale; and whether any and what security shall ho 
given by such vendors ; and whether any and what romuneratiou 
or discount shall be allowed to them ; and how and in what 
manner, and at what time or times, such vendors shall keep and 
render their accounts, and pay over the proceeds of any sales 
made by them, or re-deliver the stamps entrusted to them. 

XXXIX Government vendors of postage stamps shall bo 

Pcnaltv- for breach hound by such rules, and in case of any 
of «ach rules. willful breach thereof, shall be punished 

with a fine not exceeding two hundred rupees in addition to any 
other proceedings to which they may be liable. 

XL. Any Government vendor of postage stamps who shall 

FenaUy for refufiog ^ convicted of refusing, or unnecessarily 
to supply sumps. delaying without reasonable excuse, to 


furnish postage stamps to any person desiring to purchase the 
same, and tendering in lawful currency the full value thereof 
(the stamp vendor having in bis possession for sale sufficient 
stamps of the description and value required), shall be punished 
with a fine not exceeding one hundred rupeea 
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XLI. Any Ooverament vendor of postage stamps convicted 
Penalty for idling of taking from a purchaser a higher price 
the value denoted on the stamps sold 

thereby, , punished on conviction with im- 

prisonment of either description, as defined in the Indian Penal 
Code, for any term not exceeding six months, or shall be liable to 
a fine not exceeding one hundred rupees ; and shall also be 
liable to refund to the purchaser the whole amount proved to 
have l>eea taken in excess, which amount may be recovered by 
surh purchaser before a Criminal Court, in the same manner as 
any penalty under this Act. 

Part VII. 

Offences hgainst the Post Office, 

XLII. No person shall knowingly post, or send, or tender, or 

^ , deliver, in order to be sent by the Post, any 

Penalty, nending •' 

•ubiUnceby letter, parcel or' packet containing any ex- 
plosive or other dangerous material or sub- 
stance; and any person contravening this prohibition sliall be 
punished for every such offence with a fine not exceeding two 
hundred rupees, 

XLIII. Every person who shall, for the purpose of defraud- 
Pontlty for miking Ing the Post OflSce Revenue, wilfully 

certify by writing on any oflBcial or other 
letter or packet delivered at any Post OflSce 
for conveyance by Post, that which is not true in respect of 
such letter or packet or in respect of the vhole of its contents,,^ 
or shall knowingly send or deliver, or attempt to send or deliver 
for conveyance by Post, any letter or packet with aiiy such false 
certificate thereon ; and every person who shall knowingly send 
or permit to be sent by Post, under colour or pretence of an 
official oommunioaiton, any letter, paper, writing or other enclo- 
sure of a private nature, shall, for every such offence, be pun- 
ished with a fine not exceeding five hundiwd rup^ 
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XLIV. It shall not l>e lawful for any person, unless acting by 

l-eniT for .winin, G^'ernmorit. to detain, 

Maik or openioi; miul cxcept for a criminal offcDcOy a Post Office 

messenger whilst carrying the Mails, or to 

detain any carriage or horse upon which the Mails are being 

carried, or on any pretenco to open a packet or mail bag or box 

in transit from one Post Office to another, an(i every person who 

shall l>e guilty of any of the offences ipeutionod in this Section, 

sliall be punished with a hue not exceeding fivti hundred rupees. 

XLV, Every person wlio shall fraudulently retain, or wilfully 

_ . secrete, or make away with, or keep or 

Penalty for retnininu ..." ^ 

letteni, ac., ddiveR-d detain, or, being required to deliver up by 
tymisukc. Officer of the Post Office, sluvll neglect 

or refuse to deliver up a Post li’tter or other article wliich 
ought to have been delivered to any other person, or a mail bag, 
b<jx or pack(‘t containing a letter or otiior article which shall 
have been sent by the Post, shall be punished, on conviction 
liefore a Criminal Court, with iinprisoiirnfuit of either description 
Its detined in the Indian Penal Code, for a term not exceeding 
two years, and shall also be liable to fine. 

XLV’L Ckmse 1. — Every person wiio shall convey, otherwise 
^ ^ than by the Post, a letter not excepted 

Penalty for con veyinj; ... ^ 

letter in breach of from the said exclusive privilege conferred 
privilege. Government of India by Section 5 

of this Act shall, for every letter so conveyed, forfeit a sum not 
excmling fifty nipees. 

Clause 2. — Every person who shall perform, otherwise tfian 

rcn.l-T f«r perfom- “"y incidental to COIV- 

ini;, c therwiHe than hy veying letters from place to place, whether 

the any »crvie«^ . , . 

incidental tu conveying by receiving, taking up, ordenug, collecting, 
^^*^**^’*‘ carrying, tendering or delivering a letter 

or letters not excepted from the said exclusive privilege, shall 
forfeit for every such letter a sum not exceeding fifty lupees. ' 
Clause 3. — Every person who shall make a collection of letters 
Penally for making for the purpose of transmittiiig them 
triuf through the Po«t in a. clubbed packet, ami 

to be lent therein, every person who shall knowiiigly tender 

z 
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or deliver .a letter to be sent in a clubbed packet, shall forfeit 
for ^very such letter a sum not exceeding 6fty rupees. 

Clause Ir.— Every person who shall send a letter not excepted 
Penalty for aeadiag from the said exclusive privilege, otherwise 
^ or shall either tender or 

letor to be acnt. deliver a letter not so excepted, in order to 

be sent otherwise than by the Post, shall forfeit for every such 


letter a sum not exceeding hfty rupees. 

Penalty for collect- Clause 5.— Every person who shall 

(Ithcrwil, * collection of excepted letters for 

than by Poat purpose of sending them otherwise 

than by the Post, sbaU forfeit for every such letter a sum not 
exceeding 6fty rupees. 

Clause 6. — Every person who shall carry, receive, tender or 


Penalty for breach ^ letter, or collect letters contrary to 

of proviaioiii of bee- the provisions of Section 6 of this Act, 

* shall forfeit for every such letter a sum not 

exceeding fifty rupees. 

Clause 7. — Every person who shall be in the practice of com- 


Panalty for practice 
of ada mentioDod in 
Uiia Section. 


niiitiiig any of the acts mentioned in this 
Section, shall, for every week during which 
the practice shall be continued, forfeit a 


further sum not exceeding five hundred rupees. > 


XLVll. Every persou employed to convey or deliver any 
Panalty for ncgloct mail bag or box, or any letter or other 


while so employed, of drunkenness, careless- 
ness or other misoonduct, w^hereby the safety of any such bag, 
box, or letter or other article shall be endangered ; or who shall 
loiter or make delay in the conveyance or delivery of wy such 
bag, box, leUer or otb^ article ; or who shall not proper care 
and diligence safely to convey or deliver any such bag, letter or 
other artiele^ diall be liable to a fine not exoeeding fifty mpeee ; 
and any penon employed to deliver a letter or other article sent 
by tbe ^Mit, who shall not duly deliver 4he same, shall, within a 
reasonable time not exceeding twenty •four hours, report the 

at tbe Post Oflke where he received such Utter or other aitiole, 

\ 
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Aiid ratoni tbe tame ; and if any such person shall wilfully make a 
fidae report, he thall be liable to a fine not ex<^ding fifty rupeea 
XLVIIL Whoever being in the employ of the Government 
for UMlifig, in tlie Post Office Department^ shall steal, 
fraudulently appropriate, or wilfully secrete, 
•d ia Um Po»t uiBoe. destroy or throw away any letter or other 
article sent by Poet, or anything contained in any such letter 
or other article, or shall mutilate or break open any such letter 
or other article, or any mail bag or box, with the intention of 
fifuudulently appropriating anything therein contained, shall be 
punished, on conviction before a Criminal Court, with impri- 
sonment of either description as defined in the Indian Penal 
Code, for a term not exceeding seven years, and shall also be 
liable to fine. 


XLIX. Whoever being in such employ as last aforesaid. 

PeiMjty for fnuida- fraudulently pul any wrong mark on 

leoUy attoiiiig mwlui any letter or other article, or shall fraudu- 

OQ letter*, Ac., br per- , 

tone emplojed in the leotly alter, remove or cause to disappear 
Fuel Office. mark or stamp which is on any letter 

or other article ; or shall fraudulently use or place with or upon 
any letter or other article, auy stamp which shall have bean re- 
moved from any other letter or other article ; or, being entrusted 
with the deliver}' of any letter of other article, shall knowingly 
demand or receive any sum of money for the postage thereof 
other than the sum duly chargeable for such postage, shall be 
punished, on conviction before a Criminal Court, with imprison- 
ment of either description as defined in the Indian Penal Code 
for a term not exceeding two years, and shall also be liable to fine. 
L. Whoevei: being in such employ as last aforesaid, and 

p«»ltyfcrp«j«rin, entnwted with the prepariug or 

iBoorrectljr or aitenna keeping of any document, shall, with a 

^ fraudulent intention, prepare the documeof 

Um Post office. incorrectly, or alter that document, or 

secrete or ileelfoy that document, shall be puoished, on convic- 
tion before a Criminal Odort^ with imprisonment of either dc - 
scripiioQ as defined in tbe Indian Penal Code for a term not 
exceeding two years, and shall also be liable to fine. 
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LI. WhocMgr being in such employ as last aforesaid, shall 

send by the Post, or put into any naail bag 
Penalty for sendingj 11-. i.v 

letters Qtfi which postar(!;c OF Dox, ftny unstfirnpcQ l6ttcr or otiicr 

^ SonJ ^^icle upon which postage has not been 
cmployol in the Post charged in the manner prescribed 

UlljtCC* ^ ^ • • t *1 ^ 

in this Act, intending thereby to defraud 
’the Government of the postage on such letter or other article, 
shall be punished, on conviction before a Criminal Court, with 
imprisonment of either description as defined in the Indian 
renal Code for a term not exceeding two 3 "ears, and shall also 
be liable to fine. 


LIT. Whoever abets, within the meaning of the Indian Penal 

Code, or conceals any offence made punish- 

Pentlty for atictting ^ 

or cowoftalinj; able by this Ad, shall be punished with 

under tlj 18 Act. . . , .11/. 1 /v 

the punishment jirovuled for such offence. 

LIU. Any person, whether a European British subject or 
Any pcTKon rharped not, who shall be guilty of any offence 

djy 'nmy'iic which according to the provisions of 
convicicd. gjuj} y,Q liable to a fine only, 

shall bo punishable for such offence by any Criminal Court upon 
summary conviction. 

LIV. No conviction, order or judgment of any Criminal 

<^onvi>tinn to Court, shall bo (pm'^lied for error of form 

quimhcd on mento only. procedure, but only on the merits ; and 

it sliall not be necessary to state on the face of the conviction, 
order or judgment, the evidence on which it proceeds, but the 
dopositioDs taken or a copy of them shall be returned with the 

^ conviction, order or judgment, and if no 

Form of conviction, .... ' t e 

jurisdiction appears on the face of the con- 
viction, order or judgment, but the depositions taken supply that 
defect, the conviction, order or judgment, shall be aided by 
what so appears in such depositions. 

L V, A Magistrate may refer for trial and decision any chaige 
may afer ^ offence hereby madie punishable by 
to hi> jfjuQ Q^|y (q any cf his Assistants or to any 

Deputy Magistrate lawfully appointed to exercise the y>owers of 
a Coveiiautcd At^isiant, and in such case ever}^ such Assistant 
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Fines — how levied. 




(tr Deputy Magistrate may exercise all the powers vested in a 
Magistrate, subject to all the rules applicable to criminal cases 
deputed to such Assistants or Magistrates acting judicially. 

LVI. All fines imposed under the authority of this Act, for 

offences punishable by fine only, by any 
Criminal Court or by any Assistant to a 
Magistrate or Deputy Magistrate, may, in case of non-payment 
thereof, be levied by distress and sale of the goods and chattels 
of the offender, by warrant under the hand of any of the above- 
named Officers. In case any such fine shall not be forthwith 
paid, any such Officer may order the offender to be apprehondod 
and detained in safe custody until the return can be conveniently 
made to such warrant of distress, unless the uffentler shall .give 
security to the satisfaction of such officer for his appearance 
at such place and time as shall be appointed for the return of 
the warrant of distress, and such Officer may take security 
by way of recognizance or otherwise. If upon the return of 
such warrant, it shall appear that no sufficient distress 
can be had whereon to levy such fine, and the same shall 

ImprlHoninent if no forthwith paid, or in cose it shall 

Kufficicui liuitrow, &c. appear to the satisfaction of such Officer, 

by the confession of the party or otherwise, that he has not 
sufficient goods and chattels whereupon such fine or sum of 
money could be levied if a warrant of distress were issued, any 
such Officer, by warrant under his hand, may commit the 
offender to prison, there to be imprisoned only, or to be im- 
prisoned and kept to hard labour, according to the discretion 
of such Officer, for any term not exceeding two calendar months 
where the amount of the fine shall not exceed fifty rupees, and 
for any tenn not exceeding four calendar months where the 
amount shall not exceed one hundred rupees, and for any term 
not exceeding six calenrlar mouths in any other ca.se ; the com- 
mitment 10 be determinable in each of the cas^*s aforesaid on 
payment of the amount. 

LVII. A share not exceeding one moiety of every fine 
>f fiac to in- imposed and recovered under this Act, 
former. awarded to the informer. 
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LVIII. No proceedings shall be taken for the recovery of any 

_ , fine imposed under the authority of this 

Wo pfooQOQiii^pi for 

recovery of finee to be Act, for offences punishable by fine only, 

teken without an order. ^ ^ ^ 

without an order of Government, or an 

order in writing under the hand of the Director General 

of the Post Office, or of a Post Master General, or other 

Officer specially invested with the powers of a Post Master 

General. 


LIX. If any public servant who shall be employed in the 
„ Post Office Department, or shall be ap- 

oommfttiiiK oflfeiicot in pointed a vendor of postage stamps, or 
allied Statei. entrusted by the Gh)vernraent of India or 

any local Government with the sale of postage stamps within 
the dominions of any Foreign Prince or State in India in alli- 
ance with Her Majesty, in which a post shall be established by 
the Government of India, shall, within the dominions of such 


Prince or State, commit any act hereby prohibited, or omit to 
do any act hereby required to l>e done by any person similarly 
employed, appointed or entrusted as aforesaid within British 
India, such public servant shall be guilty of an offence, and, on 
oonviotion thereof, shall l)o punished in the same manner as 
if such act had been done or omitted within British India : and 


every such person may be tried, convicted and punished cither 
by fine or otherwise, according to the nature of the offence, by 
any Court or Officer duly empowered by the Governor-General 
of India in Council, to take cognizance of offences committed in 
such dominions by public servants, or by any Court or Magis- 
trate, or other competent Officer in any part of British India, in 
the same manner as if the offence had been oommitted in such 


fiart. 

LX If any Officer in charge of a Post Office shall suspect 


that any letter or other article Ivinir for 
Let««rt.acu,tutpecUKl ^ ^ 

to f^tuin Qoninibui^ aelivery at his Umoe contains any contra- 

or ady article ou which duty 
At't, how to b« 4oalt owing to Govemmeot ; or that any letter 

or otlier article lying for delivery at the 


Post Office contains any writing or enclosure in contravention 
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of the (uroviaioiis of Section 14, 16 or 43 of this Act, it shall be 
lawful for such Officer to summon the person to whom the letter 
or other article is directed, to attend at the Post Office by 
himself or agent, within forty-eight hours after the arrival 
thereof at that Post Office, and to open the same in the presence 
of the person to whom it is directed, or of that person's agent, 
and if that person shall not so attend by bimself or agent, then 
to open it in the absence of that person. Provided that if the 
Officer in charge be under the rank of a Post Master, he shall 
call in two respectable persons as witnesses before he shall open 
a letter or other article in the al>sence of the person to whom it 
is addressed. Provided also, that in all cases the opened letter 
or other article shall l)e subsecjuenily delivered to the persons to 
whom it is addressed, unless it be reipiired for ulterior proceed- 
ings, and that the opening of the same and the circumstances 
connected therewith shall t>e immediately reportetl to the Post 
Master General. It shall also be lawful for any Officer in charge 
of a Post Office to refuse to forward any parcel through tbo Post 
Office by sea to any foreign port, or to any place not on the 
Continent of India, unless such parcel be accompanied by a 
Custom House Pass. 


LXI. Whenever an offence shall be committed in respect of 

„ . u .1 aoy or other 

Poft to be Utd in the article sent by the Post, it shall lie lawful 
Poit Msitor General i , . r , 

to lay, in the charge to be preferred against 
the offender, the property of such mail bag, box, letter or other 
article in the Post Master General of the Presidency ; and it 
shall not be necessary in the charge to allege or to prove upon 
the trial or otherwise, that such mail bag, box, letter for other 
article was of any value ; and in any charge to be preferred 
against any person employed under the Poet Office for any 
offence committed against this Act, it shall be lawful to state 
that such offender was employed under the Post Office at the 
time of oommitting the offence, without stating further the 
nature or particulars of his emplpyment* 
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Paki VIII. 

iliscclkmeous. 

LXII. Letters and other articles on Her Majesty’s 
Ijctter* on Her Mn- Service, certified to he such by the 

icrUfied how signature of any public Officer authorized 

tabcclmrgcd. in that behalf by the Governor-General 

of India in Council, ehall be forwarded by the Post, 
and the postage due thereon shall be charged to or re- 
covered from the several public Departments to or from 
which such letters or packets are sent, in such manner as the 
said Oovernor-Oencral of India in Council shall, from time 
to time, direct. 

LXIII. It shall be lawful for the Governor-General of India 

Govornor-Gcnernl in Council from time to time to frame rules 
CouiK’il may tmnif rules, conduct of the Post Office not 

incoiiHistcnt with this Act, and therein to prescribe tlie regula- 
tiona, conditions and restrictions according to whicli all letters 
and other articles shall be posted, forwarded, conveyed and 
<lelivere<l. 

LXIV, It elmll bo lawful for the Qovernor-Qoneral of India 

in Council from time to time U> frame 

District- i / i r n 

rules tor tlie maijagemcut ot all or any 

zaminddrl, thfind or other district daks, and to declare 
from time to time what portions of this Act shall be appli- 
cable to such daks, and to persons employed in connection 
therewith. 

LXV. The Government shall not be responsible for any 

Oovommcta not ns 0** damage which may occur 

•pootibttt for losft. ju respect of any thing entrusted to 

the Post OflBce for conveyance ; and no person employed 
by the Government in the Po.st Office Department shall 
l>e responsible for any sucli loss or damage, unless that person 
shall cause such loss or damage uegligently, maliciously or 
fraudulently. 
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li&W OF PlKTOBMUF. 

ACT Na X7 OF 1866. 

(Mecdvei tk$ tumU qf ih» Qovtrnor-Otnend on the 2Srd 

March 1866.) 

Am Act to mmemd Ae Law ef Parbwnhip in India. 

Redtet the expediencjr of amending the Law of Partnership. 

1. Advance of money to trader, Ac., upon a oontraot for interest vary* 
Ing with the profits or a share of the profits, shall not constitute the 
trader a partner, Ac., and value led in a firm hy a retiring partner shall 
be construed as an advance of money. 

2. Contract for remuneration of servant or agent by share of profits not 
of itself to constitute such servant, Ac., a partner. 

3. Widow or child of deceased partner, receiving by way of annuity a 
portion of profits, not to be deemed solely by reason thereof a partner. 

4. Sale of good-will for an annuity oat of profits not of itaelf to oonsti- 
ittte the seller a partner. 

5. Inteiprets the word ** person*’ to include a Partnership Firm, Ac. 

Whereas it is expedient to amend the 

Pr0ftlDDW« 

Law relating to Partnership ; It is enacted 

as follows : — 


I. Tho advance of money by way of loan to a person 

Lender not . partner «“gaged Of about to engage in any trade or 

by advancing money undertaking under a contract in writing 
for ahare of profits. . , . , , , , , . 

With such person that the lender shall 

receive a rate of interest varying with the profits, or shall 
receive a share of the profits arising from carrying on such trade 
or undertaking, shall not, of itself, constitute the lender a 
partner with the person or the persons carrying on such trade or 
undertaking, or render him responsible as such. 

Explanaiion, — A person who beiug entitled, whether as a 
retiring partner or otherwise, to demand and receive present 
payment of the value of any share or interest of or in the 
capital Of other funds of a business shall, after the value thereof 
shall have been asoertained between such person and the 
pefson or persons liable to pay the same, agree in writing to 
allow the same to remain therein or to be used by snob person or 
persons for the purposes of such business, shall be coostmed to 

A 1 
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Hamunmtioii of 
Agentf. Ac., by pro6ts 
not to make them part- 
neri. 


nifkke an advance of ^rnoney by way of loan within the meaning 
of 'this Section. 

II. No contract for the remuneration of a servant or agent 

of any person engaged in any trade or un- 
dertiddng by a share of the profits of such 
tra^le or undertaking shall, of itself, render 

such servant or agent responsible as a 
partner therein, nor give him the rights of a partner. 

III. No person being the widow or child of the deceased 

^ . partner of a trader, and receiving by way 

Certain annuitants ^ j j 

not to be deemed part- of annuity a portion of the profits made 

by such trader in his business, shall, by 
reason only of such receipt, be deemed to be a partner of or to 
be subject to any liabilities incurred by such trader. 

IV. No person receiving by way of annuity or otherwise- a 

Receipt of pioflM, '"“y business, in 

&c., not to make the consideration of the sale by him of the 
seller a uartner. 

good-will of such business, shall, by reason 
only of such receipt, be deemed to be a partner of, or be subject 
to, the liabilities of the person carrying on such business. 

Interpretation of the construction of this ^ct, the 

“f^r»on. word “person” shall include a Partnership 

Finn, a Joint Stock Company, and a Corporation. 


High Court's Crdhivai Procedure Iheedheivt Act, 1865 . 

ACT No. XVI OF 1866. 

( Received the assent of tJte Oovernor-General on the 

28rd March 1866.j 

An Act to reUew lk$ Oeetmor- General of India in Couneii from ike 
o/t^mtug ike Commisiwns menHoned in Sections 22 and 44 of tke 
High Comrid OrimiMal Proeednrt Amendment Ad, 1865. 

Recites expediency of relieving the Qovemor^Qeneral of India in Oenn* 
oil firom signbg Commiimoiis undo* Act XIII., 1865, Sections 22, 24. 

1. Authorises s seal ibr the purpoee of sealing such Oomniissions to be 
made with the iDSoriptton **Seal of the Govmor-Qenenl d India in 
Oounoil.** 
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Whsbbas it is expedient to reliere the Govemoi'-Qeiieiml of 

India in Council from tlie duty of signing 
the Oommissiona respectively mentioned in 
Sections 22 and 44 erf The High Courts^ Criminal Procedure 
Amendment Act, 1865 ; It b enacted as follows : — 


I. A Seal shall be made at the expense of the Government 


SmI to be made. 


of India with this inscription, ** The Seal 
of the Governor-General of India in Coun- 


cil,"* and shall be kept in the custody of such person as the 
Governor-General of India in Council shall from time to time 


appoint in that behalf, and the Commissions respectively men- 
tioned in Sections 22 and 44 of “The High Courts’ Criminal 

Procedure Amendment Act, 1865,” may be 

Stamping of Oommi*- i i i 

under Act No. Stamped With such Seal by such person as 

the Governor-General of India in Council 

shall from time to time appoint in that 

behalf ; and when so stamped shall be equally valid and effectual 

as if they had been signed by the Governor-General of India 

and the Members of his Council. 


Calcutta Indian Museum. 

ACT No. XVII OF 1866. 

{Received tJue ament of tJee Governor-General on the 23rc/ March 

1866.) 

An Act to provide for the ettahliehment of a Public Mueeum at CakuUa. 

1 — 5. Diracto that the GoTernor-General of India in Council shall 
cause a buiMing to be erected in Calcutta on site specified for purposes 
specified ; such building (2) to be oonstructed on plans, Ac^ to be ap- 
proved by the Government and the Council of the Asiatic Society, and to 
be completed within five years from the passing of this Act ; and kept in 
repair by Govertiment, which also pay all the expenses of the said Museum. 

S— 4. Directs who shall be the Trustees of the Museum, and<consti- 
tutes them a Body Corporate ; and (.4) authorizes them to receive be- 
quests, Ac., and vests on them the property of the Museum, Ac. 

5—6. Limits the office of ex-Officio Trustee to the deviation of his 
office, and provides ffir the sppomtmeot of an additional Trustee when 
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9mf TfS^tat Md bold two offices, tnd gives the Comal of the 

Asiatic Society the appointment of a new Trustee under specified cir- 
comstaaoet ; and (6) provides for the appointment of new Trustee on 
oocurrence of vacancj «firom specified causes. 

7. Makes five a quorum of Trustees at a Meeting. 

8« Authorises the Trustees is a Body Corporate to make, alter, and 
peal B]ro«Lawe fin* the Managemmit of the Museum and other specified 
purposes, and empowers the Trustees to iqipoint all neoessary officers and 
servants, kc. 

9. Authorises the Trustees to exchange, sell, &c., duplicates of printed 
books, &c., and to laj out proceeds of sale in specified manner. 

10. Requires the Trustees to furnish Gh)vernment with an annual 
Report on or befbre day specified of their proceeffings, &c. 

11 — 12. Requires the Council of the Asiatic Society to cause the So- 
ciety's collections of all kinds to be transferred to the building of the 
Museum; but (12) saves to that Society the exclusive property, &C., in 
the Library and other specified things. 

13. Directs an Inventory to be kept of all the collections, kc., referred 
to in Section 11. 

14, Directs that, nn^ the new building is completed, the Society's 
collections shall remain in the present bnilding, but under the control of 
the Trustees appointed by this Act. 

1 6. Provides that, in the event of occupation of the Trusts created by 
this Act, the collections of the Asiatic Society shall revert to the So- 
ciety, Ac. 

Whbrvas it is expedient to provide for the establishment of 

a Public Museum at Calcutta, to be called 
the Indian Museum ; It is enacted as 

follows 

I. The Govemor-Qeneral of India in Council shall cause to 

Boilding to be erwst- ^ erected at the expense of the Govern- 
ed Ibr Indian Mnaeum. meat of India, a suitable building in Cal- 

oatta, on or near the site now occupied by the Small Cause 
Court, to be devoted in part to collections illustrative of Indian 
Archteologj and of the several branchee of Natural History, in 
part to the preservation and exhibition of other objects of inter- 
est, whether historical, physical or economical, in part to the re- 
cords and offices of the Geological Survey of India, and in part to 

♦ 

the fit aooommodatioii of the Asiatic Society of Bengal and to the 
leceptioii their Library, Manuscripts, Miqps, Coiii8» Busts. 
Pictures. Engravings and other property* 
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XL The Mud building shall be oonstmotad aoooiding to such 
b* croct- spedfioationB as shall have been 

to plona 

at>|m>Ted ^y the Pecro- , ^ 

ti^ toth« the Secretaiy to the Qoverament of India in 

^ the Public Works Department for the time 
being and the Council of the said Society ; 
and in case the said Secretary and Council shall be unable 
to agree with reference to any such plans or specifications, 
the point or points on which they shall so disagree 
shall be referred to the final decision of the Qovemor-Gene- 
ral of India in Council. Such building shall be completed, 
so far as to be in a condition to receive the collections mention- 
ed in Section 1 1 of this Act, within five years from the date of 
the passing of this Act ; and the Government of India shall 
keep the building in repair, and pay and defray the salaries, 
allowances and pensions of the officers and servants, and all 
other expenses connected with the said Indian Museum. 

III* The Chief Justice of the High Court 

di&ti MuMam incor- ^ , r-n* • rT 

pormted. of Judicature at Fort William in Bengal, 

the Bishop of Calcutta, 

the Vice-Chanoellor of the University of Calcutta, 
the Secretary to the Government of India in the Homo De- 
partment, 

four other persons to be nominated by the Governor- General 
of India in Council, 

the President of the Asiatic Society of Bengal and three other 
Members of the said Society for the time being, to be nominated 
by the Council of the said Society, 
the Superintendent of the Geological Survey of India, 
and their successors, appointed as hereinafter directed and 
subject to the provisions hereinafter contained, shall be and are 
hereby constituted a Body Corporate by the name of tbo ** Trus- 
tees of the Indian Mnseum,^ and shall have a common seal, and 
by such name shall have perpetual socoession ; and all the 
powers of the said Corporation may be exercised so long and so 
often as there shall exist five Members thereof. 
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IV. It tfadl be lawful for the said Body Corporate to re- 
Tnutoet empowered ceiTO bequests, donations and subscriptions 

of land, buildings, money and any such ob- 
jects of interest as aforesaid^ and to hold the 
same and to lay out such money for the purposes of the said Indian 
Museum in the improvement and enlargement of the collections 
deposited in, presented to or purchased for the said Museum, and 
all each collections shall become the property of said Body 
Corporate for the purposes of their Trusts herein mentioned ; 
and the said Body Corporate shall have the exclusive possession, 
occupation and control, for the purposes of such Trusts, of the said 
building, other than those portions thereof which upon its com- 
pletion shall be set apart by the said Body Corporate for the 
records and offices of the Geological Survey of India, and for the 
accommodation of the said Society, and the reception of their 
Library, Manuscripts, Maps, Coins, Busts. Pictures, Engravings 
and other property. 

V. The persons for the time lieiog holding the offices re- 


£x-offlcio Members 


spectively mentioned in Section 3 of this 
Act shall be ex-officio Members of the said 


Body Corporate, and shall cease to be such Members respectively 
upon ceasing to hold the said offices respectively. In the event 
of any two of the said offices being held by the same person, 
it shall l>e lawful for the Governor-General of India in Council 


from time to time to nominate such other person as to him 
may seem fit, to be a Trustee under this Act bO long as the said 
two offices shall be held by one person. Provided that when and 
_ , , . .so often as the said Chief Justice, Bishop, 
two offioot being held Vice-Chancellor, Secretary to the Qovern- 
by one person. tnent of India in the Home Department, 

or Superintendent of the Geological Survey of India shall also 
be the President of the said Society, the Council of the Society 
may nominate any other person being a Member of the Society 
to be a Trustee under this Act so long as such Presidency shall 
be held by the sidd Chief Justice, Biahop, Vioe-Chanoellor, 
Secretary or Superintendent 
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VL If any of the si^ Trustem to be nomioated by the 

F^iwer to«|>point new Qoveraor43eneral of India in Council or 
Tni»teee. ^^10 Council of the said Society, or any 

Trustee appointed as herein provided, shall die or be absent 
from India for a period exceeding twelve months, or desire to be 
discharged, or refuse or become incapable to act, then and in every 
such case it shall be lawful for the Oovernur-Qeneral of India 
in Oouncil or the Council of the said Society, as the case may 
be, to appoint a new Trustee in the place of the Trustee so 
dying or being absent from India or desiring to be diaohaiged 
or refusing or becoming incapable to act as aforesaid, and every 
Trustee so appointed shall thereupon become and be a Member 
of the said Body Corporate as fully and effectually as if he had 
been hereby constituted a Trustee* 

VI L At all meetings of the said Body Corporate, five shall 

be a quorum for the transaction cf busiucHs 
and for the exercise of any of the powers 
confenretl upon them by this Act. 

VIIL It shall be lawful for the said Body Corporate from 

Power to Tniiteen to time to time to make, alter and repeal 

In/to anim consistent with this Art for the 

aod terranu. management of the said Museum, for the 

summoning, holding and adjournment of Generul and Special 
Meetings of Members of the Body Corporate, for securing the 
attendance of the Members at sueh meetings, for the provision and 
keeping of minute books and account books, for the compiling of 
catalogues and for all other purposes necessary for the execution of 
their Tnist. And all officers and servants, salaried or otherwise, 
employed in the care or management of the Trust property shall 
be appointed, and may he removed or suspended by the said 
Body Corporate, subject to such regulations and conditions as 
such Body Corporate shall think proper, and such officers and 
servants shall be considered public servants within the meaning 
of ibe Indian Penal Code. 

IX. It shall be lawful for the Trustees from time to time 

Tmrte« «- duplicatei of printed books, 

or sstf dapa- medals, coins^ specimens of Natural His- 
tory or other curiosities to be exchanged 
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for manuseriptB, booicfl or otber oiijecte of mterest, or to direct 

any such'daplicatas to be sold and the money to arise from such 

sale to be liud out in the purchase of manuscripts, books, maps, 

medals, coins, specimens of Natural History or other curiosities 

that may be proper for the said Museum. 

X. The (laid Trustees shall furnish to the Qovemmeut of 

^ ^ ^ India, on or before the first day of Deoem- 

Tnittoet ihaU fur- ^ 

ai«h anna d raporu ber in each year, a report of their several 

and accounu. ^ j j- i* xi_ 

proceedings, acts, and ordinances for the 

past twelve months, and further shall furnish on or before the 

same day in each year to such Auditor as the Gov«>rnor-Oeneral 

of India in Council shall appoint in this behalf accounts of all 

monies expended by the Trustees during the past twelve months 

supported by the necessary vouchers. The said report and 

accounts shall be annually published for general information. 

XL The Council of the said Society shall cause the collections 

, , , ^ ^ belonging tu the Societv and illustrative 

Asiatic Society to ^ ‘ , 

remore their coiier'tioni of Indian ArcbfiBology and the severval 
lo die new building. branches of Natural History, and all addi- 

ti ns that may be made thereto, whether loefore or after the 
time next hereinafter mentioned, to be removed to and deposited 
in the said building, at the expense of the Government of India, 
as soon as the same shall be completed so far as aforesaid. 

XII. The said Society shall continue to have the same ex- 
clusive property in and control over their 
said Library, Manuscripts, Maps, Coins, 
Busts, Pictures and Engravings, which 
they at present possess, and the Council of 
the said Society shall have the exclusive 
possession, occupation and control, for the 

purposes of the said Society, of those portions of the said build- 
ing which shall, upon ivs completion, be sot apart for the so* 
oommodatioo of the said Society and the reception of their 
Library and other property mentioned in Section 4 of this Aek 

XIII. Every artide in the oolleetions sad additions mention- 

of Ask- ^ Section 11 of this Act shsU be 
J* !? marked and numbered and shall (subfoot 
to the provisions contained in Seotions 9, 


Th« Aii%iio Society 
lo retain their Lihrery, 
Ac., end the Coancil of 
the Society to have ex- 
cittiivt poMeeiioo of 
the portions of the 
new building to be eet 
npeii fur the Society. 
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and 15 of thk Ajd) be kept aod preserved in tlie said Indian 
Museum with sueh marks and numbers, and an inventory of 
such articles shall be made by the said Society, and, on such 
articles being deposited as aforesaid, one oopy of such inventoiy 
shall be signed by ths said Trustees, and kept by the said 
Society, and anoUier copy shall be signed by the Council of the 
said Society, and kept by the said Trustees. All objects taken in 
exdiange under Section 9 of this Act for, and all monies payable 
on sale under the same Section of, any of such articles, shall be 
held on tru«t8 and subject to powers and declarations correspond* 
ing as nearly as may be with the trusts, powers and declarations 
by this Act limited and declared concerning the same articles. 

XIV. Until the said building shall be completed so far 

Cnatodv of the col- ^ aforesaid, the said collections of the 

lections of the Asia- said Society and ail additions that may 
tic Sofiet\’ until com- . . . n 

^ the new 1)6 made thereto in the mean time shall 
bujldmg. remain in the house in which they are 

at present, but under the care of such persons as by the 
Trustees shall be approved and nominated in this behalf, 
with such salaries aod allowances as, subject to the ap- 
proval of the Government of India, the Trustees shall limit and 
direct ; and the said collections and additions shall bo open to 
all persons desirous to view the same, under such rules as by 
the said Trustees shall be established, and the laid salaries and 
allowances shall be paid by the Government of India. 

XV. In the event of the Trust hereby constituted being 

In ctKofdetcrmina- determined, all collections then in the said 

tion of Trust, A»wiic Indian Museum, other than those next 
Society may reclaim 

iheir GollecUona. hereinafter mentioned, shall become the 

property of the Qoveroineut of India, and the collections and 
additions mentioned in Section 1 1 of this Act shall become the 
property of the said Society or their assigns ; and the said 
Society shall vacate the portions of the said building which 
shall have been set apart as in the twelfth Section of this Act is 
motioned ; and such portions shall then become the properly 
of the Government of India, anything in this Act contained to 
the contrary notwithstanding. 

B I 
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Customs Export duties. 


Preamble. 


ACT No. XVIII OF 1866. 

(Received the aeecnt of the Oovemcfr~Oeneral on the 2Uh March 

1866.) 

An Act to alter ike Cuetomn duty on ike export of Saltpetre. 

Recites expediency of altering the export duty on Haltpetre. 

1—2. In lieu of Schedule B of Act XXV, 1865, substitutes a new Sebe* 
dale B for that purpose ; and (2) makes the new Schedule part of that Act. 

Wherbas it is expedient to alter the duty of Customs on 

Saltpetre exported by Sea from any port in 
British India ; It is enacted as follows : — 
1. In lieu of the Schedule B annexed to Act No. XXV of 
New Schedule of Ex- {to amend the Law relating to the 

for%ch!Zle'B*to Act duties of Cuitfoms on goods exported and 
No XXV of 1865. imported hy Sea) the following Schedule 

shall be substituted (that is to say) : — 

Schedule B. 

Rates of duty to be charged upon goods exported by Sea to any foreign 
port as defined in the Consolidated CustoniK’ Act from any port in British 

India. 

1. Bullion and Coin 

2. Precious Stones and Pearls ... 

5. Horses and other living animals 

d . Itu m ... ... ... ... 

^ w w w m m MM# 

5. Spirits 

6. Tobacco and all preparations thereof ... 

7. Cotton Wool ... 

8. Flax 

Hemp ... 

10. Books 

11. Maps, Prints, and Works of Art 

12. Teak Timber ... 

13. Coal ... 

1 A. Iron ... ... 

13. Jute 
13. Cofibe 
17. Tea 
13. Sugar 


eee 


e «e 
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^^ool ••• ••• ••• 

20. Hides and Skins, raw ... ... ... ... „ 

21. Raw Silk and Silk Obussiim ... ... ... „ 

22. Grain and Pulse, two annas the Indian maund 1 of forty aeert of e^ty 

23. Indigo, three Rupees the Indian maund ) tolahs to the seer. 

24. Lac Dye and Shell Lac ...four per cent, ad valorem. 

23. Ail oountiy articles not enumerated or named above, three per 

cent, ad valorem. 

This Act to be read II. This Act shall bo read with, and 
with Act No. XXV of . - 

U65. t*en as part of, Act No. XXV of 1865. 


Madras Price of Salt. 

ACT No. XIX OK 1866. 

{Received the asHtni of the Governor-Oeneral on the 24th 

March 1866 ) 

An Act to enhance the price of Salt manufactured and $old under the ordere 
of the Ooveruor of the Preaxdency of Fort Saint George ta Council. 

Recites ex[>ediency of raising the price of Government Salt in Madras 
Presidency. 

1 — 2. Repeals Act VI, 1S44. Section 4.‘J ; and substitutes a new Section 
43, enhancing the price to one rupee and eleven annas the maund ; and 
(2) makes the new Section part of Act VI, 1844. 

Whereas it is expedient to enhance the price of Salt manu- 

_ . , factured and sold under the orders of the 

Preamble. 

Governor of the Presidency of Fort Saint 
George in Council for consumption in that Presidency ; It is 
enacted as follows : — 

L Section XLIll of Act No. VI of 1844 is hereby re- 

^ ^ . pealed, and in lieu thereof the following 

New Section substi- ® 

toied for sectioa 4S of Section shall be substituted (that is to 

Aa No. Y1 of 1S44. . 

say) : — 

XLIIL The price to be paid to the Government of the Pre- 
sidency of Fort Saint George, for Salt manufactured and told 
under the orders of the Governor of the Presidency in Council 
for consumption within the Territories subordinate to the same 
Presidency sball^ from and after the passing of this Act^ be one 
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Rupee and eleven annae for every three thousand two hundred 
tolahs weight of Salt 
TUi Act to be leed 

wite ActNo. Vlof 1844. taken as part of, Act No. VI of 

The lEDiAE Registsation Act, 1866 . 

ACT No. XX OF 1866. 

(Received the assent of the (tovernor-General on the 2nd April 

1806.) 

An Act to provide for the Registration of Asturances. 

Kf^citen the expediency of consolidating, &c., the Law relating to the 
regislratioi) of Assurances. 


PART I. 

Prelifninary, 1 — 4?. 

1. Karnes the Act. 

2* Interprets the words British India, Year, Month, Section, Lease, 
Will, Instrument, Obligation, Signature, Signed, Immoveable Property, 
Moveable Property, Book, Kndorsement, Endorsed, Representative, Oath, 
imprisonment, Peivon, Addition, Words of Number and Gender, Local 
Government, High Court, District Court, Civil Court, General Registry 
Office, DistHot, Sub -District. 

3. Repeals Acts XVI, 1864, and IX, 1865. 

4. Authorizes the Governor-General in ('ouncil to declare that, in 
Territory under the immediate administration of the Government of India, 
the Head Executive Officer shall exercise all the powers of Local Govern- 
ment, Ac. 


PART 11, 

Of the Registration EetahHahmerd, 5 — 

5— S. Authoriies the establishment of a General Registry Office, and 
Branoli General l^gistry Offices ; and (6) directs the Local Governments 
to Ibnn Disiriota an^ Sub-Distrieta for the purposes of this Act ; and (7) 
Regialrj Office and Sub-Registry Office in each re^>ectively, and (8) appoint 
Begistrarii who may be Public Officers or not. 

9-12. Provides, in caae of absence on du^ of Registrar-General or 
Brandi Regiatmr-Genetml, lor the appointment by thooe Of&etsn of a 
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Deputy ; and (10) authoirises Regtatrar-Deneral to appoint an officiating, in 
case of Absence of Diatnct Registrar ; and (11) Registrar to appoint Sob- 
Rcgisirar to officiate for him ; and (12) to appoint any person to officiate 
for Sub* Registrar. 

13. Directs that all appointments made under Sections 9, 10, 11, and 12 
be reported, Ac., to J^al Government. 

14. Authorizes Local Government, with sanction of Governor-General 
in Council, to assign saUries to Registering Officers. 

15. Directs that Registrar-General, Branch Registrar-General, and Re- 
gistrars, and Sub- Registrars shall have a seal with specified inscription. 

16. Directs the establishment of Offices for registration with books, Ac., 
to be proscribed by Registrar-General, Ac. 


PART lU. 

Of Registration Documenh, 17 — 21. 

]7 — 18. Describes the instruments, the registration of which is compul- 
sory ; and (18) the documents, the registration of which is permitted and 
is uptiunal. 

19—20. Directs that doi’uments in a language not understood by the 
Registering Officer, not commonly used in the District, may be refused 
registration, unless accom}Minled by a true translation and a copy ; and (20) 
registration may be refused of documents in which there shall appear any 
iuterliueation or other specified faults, Ac. 

21. Directs as to instrumentH relating to immoveable prof>crty that re- 
gistration may be refused unless they contain a sufficient description to 
identily the property, Ac. 


PART IV. 

*0/ the Time of Regieiration, 22 <-*28. 

22 — 25. Prohibits registration of d<»cumcnts mentioned in Section 17, 
Clauses 1, 2, 3, and 4 later than 4 months afler execution of document, and 
(23) later than 2 months alter execution of documents mentioned in Section 
24, except as in Section 24 menttoued ; but (24) in case of delay to present 
for registration owing to urgent necessity or unavoidable accident, registra- 
tion may be made, on payment of specified penalty, if delay does not exceed 
four months, exclusive (25) of Sunday or Holiday, being the proper dates 
for registration 

26. Provides specially as to registration of Will or Anthority to adopt 

Part IX). 

27. Directs an altered reading of Act XiV, 1859, Section 1, Clause 10. 



206 


THE ACTS OF THE 


[ 1666 . 


28. Saves from operation of this Act, certificate or other document 
required to be registered bjr the Bankrupt Law Consofidation Act, 1849, 
Section 143, or any other Act of Parliament. 

PART V. 

0/ the place of Registration, 29 — 33. 

29. — 32. Instruments relating to immoveable property to be registered in 
Office of Sub-Registrar of District, where property is situate ; and (30) other 
instruments in Office of District where executed, &c. ; but (31) Registrar- 
General may register the instruments relating to immoveable property 
at his discretion, &c. ; and (32) any Registrar may register any instru- 
ment which might be registered in any subordinate District. 

33. Provides for Registering Officer attending at house of persons in- 
tending to register, on special cause being shown, &c. 

PART VI. 

Of the Presentation of Instruments for Registration, 34 — 36. 

34. Instruments to be presented either by person executing or by re- 
presentative or assignee or agent authorized by power of Attorney ; and 
(35) prescribes condifion as to execution and authentication of such pow- 
ers ; and (3G) prescribes conditions as to the duty of the Registering 
Officer on presentation of document to him. 


PART VII. » 

0/ the Enforcement of attendance of Executants and Wit- 
nesses. 37 — 40 . 

87. Proscribes procedure for procuring the attendance of persons before 
Registering Officer ; which is to be (38) by summons, &c., except (39) as to 
specified classes of persons ; and (40) how, as to summonses generally, to 
apply to summonses under this Act. 

PART VIII. 

Of sending to a Registering Offioei' Memoranda of Decrees 
and Orders affecting Immoveable Property. 4l~43. 

41. Directs as to decrees, Ac., afiecting the validity, Ac., of registered 
document rdalang to immoveable property ; and (42) relating to moveable 
property, Ac., that a memorandum of such decree be sent by the Court to 
the District Eegistnur ; (43) the costs of such registration to be paid by the 
Cottrt. 
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PART IX. 

Of ike Presentation of Wills and Authorities to adopt. 

44. — 46. 

X 

44. Directs who raay present such documents to Re^strar, and when 
they may be presented under sealed covers ; and such sealed covers (45) 
may be withdrawan by depositor, and (46) on death of depositor, copy to be 
made. 


PART X. 

0/ the Effects of Registration and non- Registration. 47 — 54. 

47 — 50. Registered document to take effect without reference to time 
of registration, and (46) to prevail against any oral declaration ; and (49) 
documents, registration of which is compulsory, not to be received in evi- 
dence, &c., if not registered ; and (50) registered ditcumcnts, registration 
of which is optional, to prevail against unregistered 4locuments. 

51. — 54. Enlarges time of limitation to six years, of suits for money lent, 
interest or breach of any contract, if contra4;t is registered. 


Special Registration of Obligations for payment of Money. 

•5o. 

52—55. Provides for registration of obligations for payment of money ; 
and (53) gives a summary remedy for recovery of such money within one 
year, after due date, on specified conditions ; and (54) Court may require 
deposit of the document and costs, &c. ; and (55) Court may stay execu- 
tion, &c., but there shall be no appeal. 


PART XL 

Of the Dvtie$ and Pov'^rs of R^fjiatering Officers. 56 65. 

(A.) As to Register Books. 

56. Describes what bo<3ks shall be kept; and (57) in what order docu- 
ments shall be entered in them ; and (58) how numbered ; and (59) how 
they shall be indexed; and (60) by whom the different kinds of indexes 
shall be made; and (61) copies to be sent monthly by Sub- Registrar to 
Registrar; and (62) by Registrar to General Registering Officer, Ac.; 
where (63) they shall be filed ; and (64) empowers the Registrar-Geaertl 
to ffirect the making of other general alphabetical indexes. 

65. Entitles persons generally to inspection of registered documents on 
specified condhions and to copies. 
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( B*) Ai to tite Procedure on admitting to RegiHration. 

66.— 7K 

66.-— GO. Describes the particulars to be endorsed on documents ad- 
mitted to registration ; and (67) such endorsements to be dated and 
signed by Registering Officer; and (68y note of registration, &c., to be 
endorsed thereon ; and (69) such endorsemente and certidcate to be enter- 
ed in Register. 

70. * Gives further directions as to registration of documents in language 
unknown to Registering Officer. 

71. Authorizes the Registering Officer to administer oath, &c. 


(C,) Special Duties of Suh-Registrar. 72. — 73. 

72. As to documents relating to immoveable property not wholly situate 
in his own district; and (73) as to where property situate in more districts 
than one. 


(D.) Special Duties of Registrar, 74* — 77. 

74—76. Registrar to send copy of instrument relating to immoveable 
property to S»ib- Registrar of any District in which property is situate ; and 
(76) gives direction as to memorandum. 

76. Authorizes registration of Will and Authority to adopt in same 
manner as any other document. 

77. Directs what the Registrar is to do on receipt of sealed cover. 


(E.) Of the Registrar-General, 78. 

78. Directs him to forward copy of every document registered with him 
to Registrar of each District in which property is situate. 


(F,) Of ih^ Controlling Powers of Registrars and Registrars- 

General, 79 — 81 • 

79 — $0. Ordwns obligation of Sub- Registrars to perform their duties 
under control Ac., of Registrars ; and (80) specifies particulars to which 
powers of Regiitrar-Genersl extend. 

SI. Prohibits order to cancel the registration of any document. 
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. PART XII. 

Of Rtftual to Register. 82 — 85 . 

82—^. Refund of Kegistering Officer to register to be by order stat- 
ing reasons, except in case of refusal os to specified diicuments ; and (83) 
gives an appeal to Registrar within limited time against refusal by Sub- 
Registrar; and (84) against refusal of Regi.strar and Registrar- General an 
appeal is given to District Court by petition, &c., on which procedure to 
be as specified. 

85. Kxempts Registering Officers from liability to action, &c., for any 
thing bond fidt done in his official capacity. 


PART XIII. 

Of the Fees for Reghirafion^ Searches, and Copies, 86 — 87. 

8C — 87. — Directs LiK'al Government to prepare a tabic of fees for 
specified acts, subjwt to approval of Oovemor-General in Council ; (87) 
directs that fees I'c paid on preaeutatioa, &c., and penallics to be remitted 
to Government Treasury. 


PART XIV. 

Misrella /v eons. 88—102. 

88. Defect in appointment or procedure of Registering Officer not to 
invalidate his act. 

89. Exempts Administrators-Oeneral and other specified Officers from 
personal appearance, &c., in respect of instruments oflicialiy executed by 
them. 

90. Makes Registering Officers, &c.. liable, undor Indian Penal Ooilc, 
for specified miafeu.Miuee.s in registering, Ike. 

91. Brings under Indian Penal Gude fidse statements intentionslly made, 
Ac.; and (92) provides a punishment tor delivering a false docuiiient t 4 > 
Registering Officer; , and (93) for false p«»n»onution, Ar., and (94) for abet- 
ment of any offence made punishable under this Act. 

95. Empowers Registering Officers to prosecute before Magistrate, 

96. Constitutes Registering Officers, Public Servants, kc. 

97. Declares that references to Act X\Tofl864 shall be read 
references to this Act. 

90. — 99. Directs that Act shall come into force on Isc May 1066, 
ami gives special directions as to specified places, and autlioriaes extension 
of Act by Docal Govemmetita ; and (99) supersedes ail other regiftratioo 
rules, Ac., from date of extension. 

C 1 
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100. Enki^es the time for registration to 12 months after Act comes 
into operation, as respects all documents executed before Act came into 
operation. 

101. Gives validity to certain specified powers of Attorney for three 
months after Act comet into o[>cratioD. 

102. Gives directions as to transfer and custody of antecedent Register 
Books and Indexes. 

ScfianuLB. Form of Petition under Section 84. 

Whereas it is expedient to consolidate and amend the laws relat- 
ing to the Registration of Assurances ; It is 

Preamble. 

enacted as iollows : — 


Paut I. 


Preliwimary, 


Short Title. 


Interpretation clause. 


T. This Act shall be called ^‘The Indian 
Registration Act, 1866.*' 

II. In this Act — unless there be some- 
thing repugnant in the subject or context — 
•‘British India’' denotes the Territories which are or may be- 
come ve8te<i in Her Majesty or Her suc- 
cessors by the Statute 21 & 22 Vic., cap. 
186, entitled “ An Act for the better Government of India,” ex- 
cept the Settleiuoni of Prince of Wales' Island, Singapore and 
Malacca : 


** Britiih India." 


“Year and ‘ Month respectively mean 

« Tear” and •• Month," , , , 

a year or month reckoned according to the 

British Calendar: 

“Section.” "Section” denotea a Section of this Act: 

“ Lea^"* includes a counterpart, a kab&hyat, an undertaking 

to cultivate or occupy, and an agreement 
to lease ; but not a patt& or muchalkd, as 
respectively dehned in Section 3 of Act No, VIII I of 18G5 of 
the Governor of Fort St. George in Council, executed in the 
Madras Ihresideocy: 

" Will” includes a codicil and every writ- 
ing making a volantary posthumous dis- 


position of property ; 
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^ Inatmiiient.” 


Obligation/* 


"iDstruin^nt** does not include a Will 
nor an Authority to adopt : 

“Obligation” denotes any instrument by which one person 

(hereinafter called the obligor) binds him- 
self absolutely or conditionally to pay 
money to another person (hereinafter called the obligee), and 
includes a Bond, a Bill of Exchange, a Hundi and a Promissory 
Note : 

“Signature.” “ Signature” and “ Signed” include and 

“ Signed.” apply to the affixing of a mark : 

“Immoveable property” includes land, buildings, rights to 

“ Immoveable pro- ways, lights, fisheries or any other benefit 

to arise out of land, and things attached to 
the earth or permanently fastened to any thing which is attach- 
ed to the earth ; but not standing timber, growing crops nor 
grass : 

“Moveable Property” includes standing timber, growing 

crops, grass, fruit upon trees, and property 

of every other description, except immovea- 
ble property : 

“ Book includes a portion of a Book and also any number of 

sheets connected t4jgether with a view of 
forming a Book or portion of a Book : 

“Endorsement” and “endorsed” include and apply to an entry 

“ Endoricm«nt/* writing by a Registering Officer on a 

“EndonKMl.’ covering-slip to any document 

tendered for registration under this Act : 

“ Bepre«utative/* " ^^P^esontativc” includes the guardian of 

an Infant and the Committee or other 
legal curator of a Lunatic or Idiot : 

*‘Oath” includes a solemn affirmation ; 

“ Imprisonment” means imprisonment of 
either description as defined in the Indiati 


“Moveable Property.’* 


“ Book.” 


“ 0»Ul” 

“ ImpriioiuneDt.” 

Penal Code : 
“Perton.” 

pmted or not ; 


“ Person” includes any Compaiiy or asso- 
ciation or body of persons whether incor- 
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Komher. 


Gender. 


„ Addition * Addition*' means tl.e place of residence, 

and the profession, trade, rank or title (if 
any) of a pereon described : 

Kumher Words in the singular number include the 

plural ; words in the plural number include 
the singular, and words importing the mas- 
culine gender include females ; 

An(i in any part of British India in which this Act operates, 

“ Local Government*' denotes the person 
“ Local Govern merit. . . , , , i • • i 

authorized by law to administer the Exe- 
cutive Government in such part : “ High 

** Jlijjh Court.** 

Court** denotes the highest Civil Court of 

anT>cal therein : “ District Court** means 

•• Di^Lrict 0>un.** • • i n -i r* * r * * i * 

the pnncipal Civil Court of original ju- 
risdiction in a District, and includes the High Court in its or- 
dinary original Civil jurisdiction ; and “Ci- 
vil Conn*’ includes a Revenue Court, but 
not a Court foi the relief of insolvent debtors : 


“ Local Gove rnment.** 


“ Iliyh Court.** 


•• Di^lrict 0>un.** 


“ Civil Court.** 


Ocncml K.gi,tr7 “ Oener.il Registry Office” includes a 

Branch General Registary Office * 

“ District*’ and “ Sub-districi*’ respec- 
tively mean a District and Sub-District 


formed under this Act. 

III. Acts No. XVI of 18G4 and No IX of 1865 are hereby 

repealed, except in so far as the former 
Ijiws rofHjiJetl. rescinds other Acts or Regulations, 

and except as rogar is tilings duly done and penalties incurred 
under the Acts hereby re[)eiiled or either of them. And all 
things duly done under the same Acts or either of them shall 
be considered as having boon done under this Act 

IV. It shall be lawful for the Governor-General of India 

rower to invert Council, by an order to be published in 

Extocutivc of the (Gazette of India, to declare that in any 

Territory under the immediate administra- 
tion of the OoTemment of India, the Head 
Ext'cntive Officer of such Territory shall 
exercise all or any of the powers vested by 
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Act in ibe local GoveromeDts; and tliereupon buch Officer 
shall, for the purpoaes of this Act^ be the^ local Government of 
such territory. 


Part II. 

Of Registration Establishment 

V. The local Government shall e.stahHsh within the Territo- 

Oeneml Registry suhject to snch Government, at such 

place as i( shall think fit, an Office io be 
called the General Registry Office, and shall appoint an Officer 
to the charge of such Office, whu shall be the Registrar General 
of the 1 erritories for which lie is app<»inte(l. The local Govern- 
ment may also, with the previous sanction of the Governor- 

Branch Gcncnil lie- General of India in Gouncil, establish a 
giitry offkrc. Hraiich Gen(*ral Registry Office and ap- 

point a Branch Registrar General ; ami every act done by or 
lH*f<»re any Branch Reoistrar General so appointed shall have 
* the same effect a.s if done by or before a Registrar General: pro- 
vided that such Branch Registrar General shall not exercise the 
power to frame Rules conferred on the Registrar General by 
Section 80. Any Registrar General or Branch Registrar Gene- 
ral may hold simultam ously any other office under Government. 

VI. For the purposes of this Act the local Government shall 

form Districts and Suh-Di>trictK, and shall 

Formation an<l nlrcrn- 

tian of Diatncu and prescrilK^ and from tune to tune may alter 

tricta A Sub-District may be conterminous with a District, 
or may be situate partly in one District and partly iu 
another. 

The Districts and Sub-Districts formed under this Section, 
together with the limita thereof and every alteration of such 
limits, shall l>e notified by the local Government in the Official 
Gazette immediately after every such formation or alteration. 
Every such alteration shall take effect on such day after the 
notificatioD as shall be mentioned therein. 
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pi^trar General cxeijpt 
tliow; mentioned in tSce- 
lionM 60 and 63, (hiring 
hit absence on duty. 


VIL The local Oovernment shall establish in every District 

pistry and Sab-Begistiy and in every Sub> District an Office to be 

styled the Sub-Registry Office. 

VIIL The local Government may appoint such persons, 

whether Public Officers or not, as it may 
A.ppointinent of Re- , ^ . r \ ^ 

giitrart and Bub-Regis- think proper, to be Registrars ot the several 

Districts, and to be Sub-Registrars of the 
several SuVi-Districts, formed as aforesaid respectively. 

IX. ^ During the absence on duty of the Registrar General 
Appointment of Dc- or Branch Registrar General from the place 

where the General Rejjistry Office is es- 
tablished, it shall be lawful for him to ap- 
point the Registrar of such place, or with 
the previous sanction of the local Govern- 
iTiOnt such other person as he shall think fit, to perform the 
duties of the Registrar General, except those mentioned in Sec- 
tions 80 and 83. A Registrar so app<>inted shall perform such 
duties in addition to his own duties as Registrar. During such 
absence the Registrar or other person so appointed as aforesaid 
shall be styled the Deputy Registrar General or Deputy Branch 
Registrar General, its the case may be, and may use the Seal 
of the Registrar General or Branch Registrar General, bb the 
case may be. 

X. In case of the absence from hU District or of a vacancy 
rroviwon for cAset of occurring ill the Office of any Registrar 

from"hif Registrar of a District in- 

vttCAucy in hib Office. eluding a Presidency Town, any person 

whom the Registrar General shall appoint in this behalf, or in 
default of such appointment, the Judge of the District Court, 
shall during such absence or \acancy be the Registrar. In case 
of th^ absence of the Registrar of a District including a 
Presidency Town, or of a vacancy occurring in the Office of any 
such Registrar, it shall be lawful for the Registrar General to 
appoint any person whom he may think proper to conduct the 
duties of the Office of such Registrar. 
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XT. In case <iS tbe absence of any Registrar from his OfBca 
for CM on dntj in his District, it shall be lawful 

i* dnto"iB appoint any Sub-Registrar in 

bi* Disirict. bis District to perform, during such absence, 

all tbe duties of a Registrar except those mentioned in Sections 


79 and 83. 

XII. In case of the absence of any Sub-Registrar, or of 


ProriRioii for 
of absence of Sub- 
Registrar or vacancy in 


a vacancy occurring in the Office of any 
Sub- Registrar, any person whom the 


bis Office. Registrar of the District shall appoint ia 

this behalf shall, during such absence or vacancy, be Sub- 


Registrar. 

XIII. All appointments made under Section 9, 10, 11 or 12 


Apiointmonta under «hall be reported to the local Government 

R‘“g‘'*trar General or Branch Regis- 
Government. trar General, as the case may be. Such 

report shall be either special or general, aa the local Govern- 


I>»cb 1 Government 
ni«y BUipend, remove 
or dismifis any person 
appointed under thif 
Act 


ment shall direct ; and the local Govern- 
ment shall have power to susfiend, remove 
or dismiss any persons appoititod under the 
provisions of this Act, and to appoint 


other persons in their stead. 


XIV. It shall be lawful for tbe local Government, with the 


Remuneration and 
establbhments of Regi»- 
teriog Officers. 


previous sanction of the Governor-General 
of India in Council, to assign such salaries 
Government may from 


time deem proper, to the Registering Officers appointed under 
this Act, or to provide for the remuneration of such Officers by 
fees, or partly by fees and partly by salaries. It shall also bo 
’ lawful for the local Government, with tbe like sanction, to allow 


such establishments for the several Registration Offices as may 
be necessary for the purposes of this Act 

XV. The Registrar General, Branch Registrar General, and 

8e.b of IfoK»teriBg several Registrani and Sub-Regutran, 
Oi&cma, shall use a seal bearing the following in- 

scription in English and in such other language as tbe local 
Government shall direct : The Seal of the Registrar General 
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(or of the Branch Registrar General, or of the Registrar, or of 
the Sub^Regtstrar) of 

XVI. The local Govermnent shall provide for the Office of 

every Reffisterinc Officer such Books as 
Begitter-books. « 

may l>e necessary for the purposes of this 

Act. The Books so provided shall contain such forms as shall 

from time to time be prescribed by the Registrar General, with 

the sanction of the local Government, and 


the pages of such Books shall be consecu- 
tively numbered in print, and the number of pages in each 


Firo-proof boxes. 


Book shall be certified on the title page by 
the Officer by whom such Books shall be 


issued. The local Government shall further supply the Office 
of every Registrar w’ith a fire-proof box. 


Part III. 

Of registrable Documents. 

XV 11. Tlie instruments next hereinafter mentioned shall be 

Ir.tn,mcm. of which registered, provided the property to which 
ihe re»<tHtr»iUon i» coin- they relate shall Ik* siturite in a District in 
puliory. which, and provided they shall have been 

executed on or after the date on which the said Act No. XVI of 
Ibfi^ or this Act shall have come or shall come into operation ; 
(that is to say) : — 

1. Instruments of gift of immoveable property : 

2. lastruments (other than an instrument of gift) which 
purport or operate to create, declare, assign, Limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one hundred 
m|)ee8 and upwards to or in immovoable property : 

3. Instruments which acknowledge the receipt or payment 
of any consideration on account of the creation, declaration, 
aesigninent, Umitettion or extinc^on of any such right, title or 
interest, and 

4. Leases of immoveable pfoperty Cor any term exceedkig 
one year : 
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Provided thit the former part of this Section shall not apply 

of OoiB> . ^ ^7 Composition-deed nor to any instru- 
poiitkm*4«edt, relating to shares in a Joint Stock 

Company, notwithstanding that the assets of such Company 

And of tmittfen of coDsist iu whole Of in part of immove- 
•hArtf tod debratoTM able property, nor to any endorsement 

ID XiADd ConiDtQioi. 

upon or transfer of any debenture issued 
by any such Company : Provided also that, so far only as 
regards the Territories respectively under the Governments of 
the Lieutenant-Governors of Bengal and the North-West Pro- 
vinces, the local Government may, by order published in the 
Official Gazette, exempt from the operation of the former part of 
this Section any leases of immoveable property, executed in any 
particular District or part of a District, the terms granted by 
which shall not exceed two years and the annual rents reserved 
by which shall not exoe^ fifty rupees. 

^ 4 / u w XV I II. Any of the documents next 

Doenmenti of which 

the rexiitntioa u op- hereinafter mentioned may be regbtered 

under this Act ; (that is to say) 

1. Instruments which purport or operate to create, declare, 
assign, limit or extinguish, whether in present or in future, any 
right, title or interest, whether vested or contingent, of a value 
less than one hundred rupees to or in immoveable pro|)6rty : 

2. Instruments which acknowledge the receipt or payment 
of any consideration on account of the creation, declaration, as- 
signment, limitation or extinction of any such right, title or 
interest : 

8. Leases of immoveable property for any term not exceeding 
one year, and the pattis and muchalk&s referred to in Section 2 : 

4. Awards relating to immoveable property : 

5. Instruments which purport or operate to create, declare, 
assign, limit or extinguish any right, title or interest to or in 
moveable property : 

6. Wilis Of Authorities to adopt a son : 

7. Acknowledgments, Agreements, Appointments, Articles 
of Partnership, Assignments, Awards, Bills of Exchange, Bills at 
Sale, Bonds, Compofition-deedsi Conditions of Sale, Coatracti^ 

D I 
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Oovenaots, Grants, Instruments of Dissolution of Partnership, 
Instruments of Partition, Powers of Attorney, Promissory Notes, 
Releases, Settlements, Writings of Divorcement, and all other 
documents not hereinbefore mentioned. 


XIXm If any document duly presented for registration be 
^ . in a lanffuage which the Registering Officer 

fftiaM not nndcrfftooil does not understand, and which is not com- 
y Bagifttering Officer. monJy used in the District, he shall refuse 

to register the document, unless it be accompanied by a true 
translation into a language commonly used in the District and 
also by a true copy. 

XX. It shall be in the discretion of the Registering Officer 
Document* contain- to refuse to accept for registration any 

Sfnk., '"eralu"“““"o; document in which any inteilineation, 
alteratiomi, blank, erasure or alteration shall appear, 

uuless the persons executing the document shall attest with 
their signatures or initials such interlineation, blank, erasure or 
alteration ; and it shall be the duty of the Officer registering such 
document, at the time of registering the same, to make a note 
ill the Register of such interlineation, blank, erasure or 
alteration. 


XXI. No instrument relating to immoveable property shall 

^ , be accepted for registration unless it shall 

UetcriptioD of p«r- ^ 

ce}« io ioitrument* ro- contain a description of such property 

btmg to imrooveablcf. * -j .i-r *i n 

* sufficient to identify the same. Jaouses m 

towns shall be describt^d as situate on the north or other 
side of the street or road (mentioning it) to which they front, 
and by their existing and former occupancies, and by their 
numbers if the houses in such street or road are numbered. 
Other houses and lands shall be described by their name, 
if any, and as being in the territorial division in which they are 
situate and by their superheial contents, the roads and other 
properties on which they abut, and their occupancies, and also, 
whenever it is practicable, by reference to a Government map or 
survey. No document containing a map or plan of any pro- 
conuun- comprised therein shall be accepted 

ia«p» or pUnt. for registration unless it be aocorapanied 
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by a true copy of the map or plan, or, in caee such property 
shall be situate in several Sub- Districts, by such number of true 
copies of the map or plan as shall be equal to the number of 
such Sub* Districts, and, in case the property Khali be also situate 
in several Districts, by such further number of true copies of 
the map or plan as shall be equal to the number of such 
Districts. 


Part IV. 

Of iht Time of Regutraihn, 

XXII. Subject to the provision contained in Section 2t| 
Time for reei«t«nne no instrauient of the kinds mentioned in 

Section 17, Clauses I, 2, 3 and 4, shall 
l>e accepted for registration unless present- 
ed for that purpose to the proper Officer within four mouths 
from the date of its execution ; provided that, where there are 
several persons executing it at different tirncK, the iustrurnerit 
may be presented for registration and re-regiMtratiun within four 
months from the date of each execution. 

XXIII. Subject to the provision contained in Section 24, 
Time for regiitering no document of cjiy of the kinds mention- 
ed in Section 18 (other than a Will or 
Authority to adopt a son), shall l>e accepted 
for registration unless presented for that purpose to the proper 
Officer within two months from the date of its execution ; pro- 
vided that, where there are several persons executing it at 
different times, the document may be presented for registration 
and re-registration within two months from the date of each 
execution. 

Explanation . — The date of execution of a document means 
the day on which it purports to have been executed. 

XXIV. (f any instrument shall, owing to urgent necessity 

, , or unavoidable accident, not have been 

where de- • •n /• 

\mf in i^mriDg ti presented for registration till after the ex- 
piration of the time hereinbefore pre- 
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fcribed in that behalf, it shall be lawful for the Registrar, in cases 
where the delay in presentation shall not exceed four months, 
to direct that on pa 3 rment as a penalty of a sum not exceeding 
twenty times the amount of the proper registration fee, such 
instrument shall be accepted for registration. 

XXV, Whenever the last day of any period hereinbefore 
Provision for bmt provided for the registration of any docu- 

SJt™t'iorwiing ^ or other holiday 

"olidny. declared as hereinafter mentioned, such 

last day shall, for the purposes of this Act, be deemed to be the 
day immediately following such Sunday or other holiday. 

Wills or Authorities XXVI. Any Will or Authority to adopt 

'depwitod^rt ^ registered or 

deposited in manner hereinafter provided, 

XXVIL In Act No. XIV of 1859, Section 1, Clause 10, 

^ ^ the la^t Clause shall be read as if for the 
Altoratioo of Act 

No. XIV of 1859 , words “ within six months from the date 
bectioo i.Oituse 10 . thereof'' the words “ within the time pre- 
scribed in that behalf by * The Indian Registration Act, 1866" 
were substituted. 

XXVIII. Nothing in tnis Act shall be taken to alter the 
of tixn« pre- time within which any certificate or other 


provisions of “ The Bankrupt Law Con- 
solidation Act, 1849,’* Section 143, or any other Act of the 
Parliament of the United Kingdom of Great Britain and 
Ireland. 


P AHT V. 


Of the Place of Registratioju 

XXIX. Save as in this Act otherwise provided, every instni- 

ment m<*ntioned in Section 17, Clauses 
1, 2, 3 and 4, and Section 18, daases 


Ptaosfcr isgWtering 
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trfttion in tho Offioe of ft Soh-Rogistrftr within whoso Sub* 
District the whole or some portion of the property to which 
such instrument relates is situate. 

L Every instrument other than an instrument referred 

for wgiftcring ^be last preceding Section, may be 

other inttnuneate. presented for registration in the Office of 

the Sub'Registrar in whose Sub* District the instrument was 
executed, or in the Office of any Sub- Registrar under the 
local Government at which all the persons executing and 
claiming under the instrument shall desire the same to be 
registered. 


XXXI. The Registrar General may in his discretion receive 
Begiftratioo hj Re- end register any instrument referred to 

in- 29 ^ without regard to the situa- 

in Section 2S. j^ion in any part of British India of the 

property to which the instrument relates. 

XXXIL Any Registrar may in his discretion receive and 
lUgiitnuion by Rcgif. register any instrument which might be 

registered by any Sub- Registrar sub- 
ordinate to him. He shall also register Wills and Authorities 
to adopt The Registrar of a District including a Presidency 
Town shall be deemed to be a Sub-Registrar within the mean- 
ing of this Act for such portion of his District (if any) as shall 
not have been formed into a Sub-District. 

XXX 111. In ordinary cases the registration or deposit of 

^ ^ documents under this Act shall be made 

Hcgiitnuoii or ftc- 

esptancj for depocit only at the puoiic Office of the Officer 
ftt priTAts wsideoce. ^hose duty it shall bo to register the same : 

but any such Officer may on special cause being shown attend 
at the residence of any person intending to register any docu- 
ment, or of any person desiring to deposit a Will or Authority 
to adopt a son, and register or accept for registration or deposit 
such document, Will or Authority. Every Sub-Registrar so 


attending shall within twenty-four hours report to the Registrar 
to whom he is subordinate the fact of the attendance and his 
ream ifaetefor. 



222 


[ 1866 . 


THE ACTS OF THE 

Part VI. 

Of the Presentation of Instruments for Registration, 

XXXIV. Subject to the provisions of the last preceding 

Section, every document to be registered 
Pemons to present , . , » . 

documentt for regis- under this Act, whether such registration 
***^^®* be compulsory or optional, shall be present- 

ed at the proper Registration OflBce by some person executing 
or claiming under the same, or by the representative or assign 
of such person, or by the agent of such person, representative 
or assign, duly authorized by power of attorney executed and 
authenticated in manner hereinafter mentioned. 

XXXV. For the purposes of the last preceding Section, the 

, powers of attorney next hereinafter men- 

Powem of attomer \ 

recogniaablc for pur- tioned shall alone be recognized ; (that is 
poMS of Section 34 . . 

^ to say): — 

(a,) If the principal at the time of executing the power of 
attorney resides in any part of British India in which this Act 
operates, a power of attorney executed before and authenticated 
by the Registrar or Sub-Registrar within whose District or 
Sub- District the principal resides : 

(b.) If the principal at the time aforesaid resides in 
any other part of British India, a power of attorney exe- 
cuted before and authenticated by the Judge of the District 
Court within the local limits of whose jurisdiction the principal 

resides : 

(c,) If the principal at the time aforesaid does not reside 
in British India, a power of attorney executed before and au- 
thenticated by a Notary Public or any Court, Judge, Magistrate, 
British Consul or Vice-Consul, or representative of Her Majesty 
or of the Government of India, 

Any power of attorney mentioned in this Section may be 
proved by the production of it without further proof, when it 
purports ou the face of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 
in that behalf. 
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Provided tbRi persons vrho by reason of bodily infirmHy are 
M to perms * unable without risk or serious inoonvenienoe 

as next hereinafter mentioned, 
ing in Court. and persons who are in jail under civil or 

criminal process, and persons exempt by law from personal 
appearance in Court, shall not be required to attend at the OflBoe 
of the Registrar or Sub- Registrar, or in the Court of the Judge, 
for the purpose of executing any such power of attorney as is 
mentioned in Clauses (a) and (h) of this Section ; but in every 
such case the Registrar or Sub -Registrar or Judge (as the case 
may be), if satisfied that the power of attorney has been volun- 
tarily executed by the person purporting to be the principal, 
may attest the same without lequiring his personal attendance 
at the Office or Court aforesaid. To obtain evidence as to the 
voluntary nature of the execution, the Registrar or Sub- 
Registrar or Judge may either himself go to the house of the 
person purporting to l>e the principal or to the jail in which he 
is conhned and examine him, or issue a Commission for the 


examination of such person. 

XXXVI. Subject to the provision.^ contained in this Section 
^ , and in Sections 76, 80, 84 and 89, no docu- 

gutr»tioti by the Ke- ment shall be registered under this Act uu- 
guteruig cer. persons executing such document, or 

their representatives, assigns or agents authorized as aforesaid, ap- 
pear before the- Registering Officer. He shall thereupon enquire 
whether or not such document was executed by the persons by 
whom it purports to have been executed, and, in the case of 
any person appearing as a representative, assign or agent, satisfy 
himself of the right of such person so to appear. 

If all the persons executing the document appear personally 
before the Registering Officer and are personally known to him, 
or if be be otherwise satisfied that they are the persons they 
represent themselves to be, and if they all admit the execution 
of the documeift ; 

Or, in the case of any person appearing by a representative, 
assign or agent, if such representative, assign or agent shall 
admit the execution ; 
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Or, if the person executing the dooumeut shall be dead, and 
his representative, assign or agent shall not "appear b^ore 
Begistering OflSoer, or shall refuse to admit the fact of execu- 
tion, but such Officer shall nevertheless be satisfied of the fact 
of execution ; 

The Registering Officer shall register the document as directed 
in Section 68. 

The Begistering Officer may, in order to satisfy himself that 
the persons appearing before him are the persons they represent 
themselves to be, or for any other purpose contemplated by 
this Act, examine any one, whether summoned or not under 
Section 37, present in his Office. 


Part VII. 


Of the Enforcement of Attendance of Executants and Witnesses^ 


XXXVII. If any person presenting any document for re* 
Prooedare where gistration shall desire the attendance of 

any person whose presence or testimony 
is necessary for the registration of such 
document, the Registering Officer may, in his discretion, call 
upon the Revenue Officer in whose jurisdiction the person 
whose attendance is so desired may be, to issue and serve a 
summons requiring him to attend at the Registration Office, 
either in person or by duly authorized agent, as in the sum- 
mons may be mentiooed aud at a time named in such sum- 
mona 


«aa« Officer to 
end ceuit aer- 
Ttoe oT viMwiMViM. 


XXXVm. The Revenue Officer, upon receipt of the peon's 

fee payable in such cases, shall issue the 
summons accordingly, and cause the same 
to be served upon the person whose at- 
tendance is so required. 

XXXIX. Any person who by reason of bodily infirmify is 
^ . unable without risk or serious inoonveni- 

ParioiM oxanipt froni ^ . 

ooe u Ksgii* ence to attend in the B»gutratioa Office^ 

aud any person who it in jail under oivil 
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or oriimiiAl prooaM^ and any person wsmpi by law from per- 
•onal appearanoe in Goort and who would but for the proraion 
next beieinidier contained l>e required to attend in person at 
the Registration Offioe, shall not be required so to attend ; but 
in every such case, the Registering Officer shall either himself 
go to the house of such person or to the jail in which he is con- 
fined and examine him, or issue a Commission for his examination. 

XL. The law in force for the time being as to summonses, 

Ltwttto*timmon«ii. Commissions, and compelling the attend- 
ance of witnesses, and for their remuj^a- 
tioQ in suits liefore Civil Courts, shall, save 
as aforesaid and muUitU muiandia, apply 
to any summons or Commission issued and any person sum- 
moned to appear under the provisions of this Act. 


ComnuMioiiB and wit- 
nessea in civil suita to 
apply to Bumaionaea, 
Coaimiuionf and wit- 
&€•»«• under this Act 


Kemorandom of 
decree aflectins regis- 
tered docnnient re* 
lating to immoveable 
property to be sent to 
Registrar within whose 
District the docoment 
was originally regis* 
tend. 


Part VIII. 

Of sending to a Registry Offixie Memoranda of Decrees and 
Orders affecting Immoveable Property. 

XLL When any Civil Court shall by a decree or order de- 
clare any document relating to imiqoveable 
property, which sball have been registered 
under this Act, to be invalid, or when any 
Civil Court shall pass a decree or order 
affecting any such document, and such last 
mentioned decree or order shall create, 
declare, transfer, limit or extinguish any 
right, title or interest under such document to or in the immove- 
able property to which it relates, such Court sball cause a 
memorandum of the decree or order to be sent to the Registrar 
within whose District the document was originally registered. 
XLIL When any Civil Court shall, by a decree or order, create, 

declare, transfer, limit or extinguish any 
right, title or interest of any person to or 
in any immoveable property situate m any 
part of British India in which tbit Act 
shall operate, such Court shall cause a 


Ifcmorandiim of 
sflteUag iaio 
morosbls rtoper^ lo 
bo Ml loHigiWrar io 

sjmmoi bugh 
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memorandum of the said decree or order to be sent to the Re- 
gistrar or to every Registrar within whose District the whole or 
any part of such immoveable property is situate, and such memo- 
randum shall BO far ag may be practicable describe the property 
in manner required by Section 21. 

XLUL The costs of and attending the registration under 

Cct, of r.gi.tr«tion Sections 41 and 42 of any memorandum 

of raemomndA of de- of a decree or order shall be costs in the 
cretii Aod orders. 

cause, and shall be paid by the Court to 
the^legistrar or to such other person and in such way as the 
local Government shall direct in that hehalf. 


Persopp entitWd to 
pTssent for rejfit'tintion 
Wills And Auihorities 
to Adopt. 


PrspenUtion or d^- 
po«it of Wills And Au- 
thorities to Adopt. 


Part IX. 

Of the FreHdiiiaiion a')id Drj>osli of ir/V/A* med Authorities 

to adopt. 

XL1V\ The testator or any person claiming as executor or 

otherwise under a Will, may present to any 
Registrar for registration such Will, and 
the donor or donee of any Authority to 
adopt, or tlie adoptive son, may present 
to any Registrar for registration such Au- 
thority. Any jierson entitled to present 
for registration any such Will or Authority 
may either })ersonally or by a duly au- 
thorized agent present to a Registrar such Will or Authority 
open, and any testator or donor of such Authority may either 
personally or by duly authorized agent deposit with any Regis- 
trar the Will or Authority in a sealed cover superscribed with 
the name of the depositor and the nature of the document 
XLY. If the depositor of any such sealed cover shall wish 

Witl.dt.wiU of the same, it shall be lawful 

de{>otit«d uiidcr for him to apply to the Registrar in whose 

Office such cover shall have been deposited, 
that the same be delivered to him ; and the RegistraE, if be 
shall be satisfied as to the ideality of the depositor with the 
applicant^ shall deliFti the oovar aoooidingl j. 
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XLYI. If on tfao death of iiie depo»itor of a sealed cover 

Froceeditigsondwith under Section application be made to 

the Registrar in arhose OflBca such cover 
was deposited to open the same, the Registrar, if he shall he 
satisfied that the depositor is dead, shall, in the presence of the 
person making such application, open the cover, and shall copy 
at the expense of the applicant the contents thereof in his 


R«-deposit. 


Book No. 4. When stich copy shall have 
been fnade, the Registrar shall re-deposit 


the original Will or Authority. 


Part X. 

Of the of RegistnUiofi ami SomR^ijixtration, 

XL VI I. A registered document shall operate from the 
„ , , time from which it would have commenced 
ificiered documeni ope- to operate if uo registration thereof had 

been required or made, and not from the 
lime of its registration. 

XLVllI. All instruments duly registered under this Act 

an<l relating to any moveable or itnrnove- 
relstinir to pro- able property, shall take etfect against any 

peny to take effect i i • . . 

mgnina oral ajfree- oral agreement or declaration relating to 

the same property. 

XLIX. No instrument required by iSection 17 to be regis- 
Fffect of nnn-rceii»- terod shall l>e received in evidence in any 
br“reK'’^ P'‘o«eediiig in any Onurt, or ahall bo 

acted on by any Public Servant os defined 
in the Indian Penal Code, or shall affect «ny property comprised 
therein, unless it shall have been registered in accordance with 
the provisions of this Ad 

Ix Every instrument of the kinds mentioned in Clauses 
inftro- ^ ^ Section 18 shall, if duly 

registered, take effect, as regards the 

moreNblef. of which tho o » o 


rsgiftratioa iioptloMi, 
Is tsiw cied 

faslrn- 


property comprised therein, against every 
unregistered instrument relating to the 
same property, whether such other instru- 
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meiii ba of the same nature as the registered instrument 
or not 


LI. Suits to recover money lent or interest, or for the 

breach of any contract, may be brought 
within sir years from the time when the 
cause of suit arose, in every case in which 
there is an engagement or contract in 
writing, provided that such engagement or 
contract be duly registered under this Act. 


Period of limitation 
in foitf under a regit- 
tered written contract 
for monej lent, or in* 
tereet, or breach of con- 
tract. 


Special Registration of Obligations for Payment of Money, 

LII. Whenever the obligor and obligee of an obligation 
Record of agreement shall agree that, in the event of the obli- 


recovered fummariiy. secured thereb}^ may be recovered in a sum- 
mary way, and shall at the time of registering the said obliga- 
tion apply to the Registering Officer to record the said agreement, 
the Registering Officer, after making such enquiries as he may 
think proper, shall record such agreement at the foot of the 
endorsement and certificate required by Sections 66 and 68, and 
such record shall be signed by him and by the obligor, and shall 
be copied into the Register Book No. 1 or No. 6, as the case may 
be, and shall be primd facie evidence of the said agreement. • 
LIII. Within one year from the date on which the amount 
Snibroement of tach becomes payable, or, where the amount is 

payable by instalments, within one year 
from the date on which any instalment becomes payable, the 
obligee of any such obiigatioo registered with such agreement as 
aforesaid, whethw under the said Act No. XVI of 1864 or under 
this Act, may present a petition to any Court which would have 
had jurisdiction to try a regular suit on such obligation for the 
amount secured thereby, or for the instalment sought to be 
rsoovered. 

The petition ahall, where a stamp is required by law, bear a 

stamp of one-fourih ths value prescribed 
for a plaint in sneh a soit^ and may be 
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ftf 


Decree. 


amended by permiarioii of the Court, and the atatementa in< 
petition ahall be verified by the petitioner in manner reqnired by 
law for the veii&sation of plaintai 
On production in Court of the obligation and of the aaid 

record signed as aforesaid^ the petitioner 
shall be entitled to a decree for any sum 
not exceeding the aura mentioned in the petition together with 
interest at the rate specified (if any) to the date of the decree, 
and a sum for costs to be fixed by the Court 

Such decree may be enforced forthwith umier the provisions 
for the enforcement of decrees contained in the Code of Civil 
Procedure. 

LIV. In any proceedings under this Part of this Act, the 

.o * ^ u Court may order the oMigation sought to 

Power to order ob- ^ 

ligiition to be depoeit^ be proceeded tipon to he forthwith deposit- 
ed Id CourL 

ed with an Officer of the Court, and may 
further order that all proceedings sholl be stayed until the petl-’ 
tioner shall have given security for costs thereof. 

LV, After decree, the Court may under special circumstances 
^ . set aside the decree, and if necessary stay 

Court msT, under ^ j j 

•pedal dreumtuoeef, or set aside execution ; but there shall 
•et aside decree. , i > . * 

be no appeal against any decree or order 
made under Section 53, Section 54, or this Section. 


Part XI. 

OJ the DiUief and Power i of Regieteriny OfUcera. 

(AJ As to the Register Books and Indexes. 

_ . « . 4 LVI. The following Books shall be 

Regifter Booki to , ® . 

bt kept ia the ieveral kept in the several Offices hereinafter 
^^®**** named ; (that is to say) : — 

In all Registration Offices : — 

Book 1. — Register of Instruments relating to ienmove- 
able property 

Bode 2.—* Record of reaeons for refusal to register * 

In the OflSoes of BegiaUan 




Book Register of deposite of Wills and Autiibrities 
to adopt/’ and 

Book 4,-—“ Register of Wills and Authorities to adopt’’ 

In the Offices of Registrars and of Sub-Registrars 
Book Register of Decrees and Orders 

Book Misoellaoeous Register.” 

In Book 1 shall be entered all docuroents registered under 
Section 17 and the first four clauses of Section 18» and all other 
documents mentioned in Section 18 clause 7 which relate to 
immoveable property. In Book 5 shall be filed all Memoranda 
of Decrees and Orders sent under Section 42 In Book 6 shall 
be entered all documents registered under clauses 5 and 7 of 
Section 18, and not entered in Book I or in Book 5 : Provided 
that, if the Registrar General shall so direct, wherever Act No. 
XVI of 1864 is now in force, down to the thirty-first day of 
December 186(> and no longer, the Books directed to be kept 
by Section f*6 of the same Act shall be kept, and the rules relat- 
ing to the entries made therein and the Indexes to be made 
therefor shall be oV)8erved, anything in this Act contained to 
the contrary notwithstanding. 

LVll. The day, hour and place of presentation, and the 

, signature of every person presenting a do- 

Docanients t » be ® ^ ® 

copied according' to cument for registration, shall be endorsed 

order of prcsentiit on. , , ^ ^ r 

on every such document at the time of pre- 
senting the same ; and, subject to the provisions contained in 
Section 70, every such document shall without unnecessary 
delay he copied in the Book appropriated therefor according to 
the order of its presentation, and a receipt for such document 
shall be given by the Registering Officer to the person presenting 
tbe same. 

LVIIL All entries in each Book shall be numbered in a 


Katriei to be oum- 
bend oooieeaiiTelx. 


consecutive series which shall commence 
and teruunate with the year, a fresh series 


being oommenoed at the beginning of each year. 

LIX. In every Office in which any of the Books neat here- 


lodiKii umI 
Ukorsiii. 


iuafter mentioned are kept, there shall be 
prepared current Indexes of the contents of 
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Mxk Books ; Mid ovory oiitry in ouch Indexes shall be made, so 
far as practicable, in alphabetical order and immediately id^er 
the docnment to which it relates shall Lave been copied by the 
Registering OflBicef. 

LX. Two sQch Indexes shall be made in all Registration 

, ^ ^ Offices, and shall be named respectively 

indezef to be mede * 

Begieuring offi* Index No. 1 and Index No. II. Index No. 

* I shall contain the names and additions of 

all persons executing and of ail persons claiming under every 
document copied into Books Nos. i, 3 or 4, and the name of 
the first plaintifi and first defendant in the suit in the case of all 
memoranda filed in Book No. o. Index No. II shall contain 


such particulars menthined in Section 21, relating to every such 
document, as the Registrar General may from time to time di- 
rect in that U'half. A third Index to be* called Index No. Ill 
shall be made by Registrars and Sub- Registrars, and shall con- 
tain riie names and additions of all persons executing and of all 
Extra particaUri in persons claiming under every document 

copied into Book No. 6. Indexes Nos. 
I, II and 111 shall also contain such other particulars, and shall 
be prepared in such form, as the Registrar General shall from 
^me to time direct. 


LXL Every Sub- Registrar shall send to the Registrar to 


Two copiei of cn- 
triet in Indexes Not. 
1 and 11 to he sent by 
^ab< Registrar to He- 
gistrar. 


whom he is subordinate, at such intervals 
not exceeding one month as the Registrar 
General shall from time to time direct, two 
copies of all entries made by such Sub- Re- 


gistrar during the last of such intervals in Indexes Nos. I and II. 


LXII. Every Registrar receiving such two copies shall in 


One of each pair of 
copies received by Re- 
gistrar from i>ub*Re- 
gistrar to be fitei in 


every month file one of such copies in his 
Indexes Nos. I and II respectively ; and, 
at such intervals as the Registrar General 
from time to time direct, shall 


to Gemnl Regie- the other of such copies to the General Re- 
try Oflk« wilh a copy 

Bsgiitiars Offioa Every Registrar tludl also 

send to the General Registry Offioe a copy 
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of all the entries which he shril have made in his Indexes Nos. 


1 and II respectively during the last of such intervals. 

CopiM seat Be- LXIII. On the receipt in the General 
*°of* Registry OflSce of tho copies so sent by the 

Office. Registrar, they shall be filed in the Indexes 

Nos. I and II respectively kept in such OflSce, 

LXIV* If the Registrar General shall so direct, an alpha- 

^ , helical Index shall be prepared in every 

Annual alphabetical r r .r 

ndi X to entriof in Registration OflSce at the end of each year 

of all entries made during the past year in 
the current Indexes in such OflSce ; and in every OflSce in which 
Book No. 2 shall be kept, an alphabetical Index shall be pre- 
pared at the end of each year to the entries made in such Book 
during the past year. 


LXV. Subject to tho previous payment of the fees payable 

in that behalf, the Books Nos. 1, 2, and 5 
and the Indexes relating to such Books 
shall be at all times open to inspection by 
any person applying to inspect the same ; 
and, subject to the provisions of Section 
70, copies of entries in such Books shall be given to all persons 
applying for such copies. Subject to the same provision, copies* 
of entries in Books Nos. 3, 4 and 6 and in the Indexes relating 
thereto shall be given to any pei*son executing or claiming under 
the documents to which such entries respectively refer ; but the 


Rrgiaterinfr Officers 
to allow ins|>cctUjn of 
c«rUin Hooks and 
Indexes and to give 
corvified copies of en- 
tries. 


requisite search for such entries shall be made only by the 
Registering Ofllicer. Such copies shall be signed and sealed by 
the Registering Ofl&cer, and shall be primd /oeie evidence of , 
the contents of the original documents. 


(B.) At to the Procedure on admitting to Begietration. 

to Seen- LX VI. On every doeumeDt admitted to 

registration, there shall be endorsed from 
’ time to time the following particolaxs; 
(that is to say) : 
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1 . The sigoature and addition of every person admitting 
the execution of the document ; and, if such execution ahall 
have been admitted by the representative, assign or agent of 
any person, the signature and addition of such representative, 
assign or agent : 

2. The signature and addition of every person who may 
have been examined in reference to such document under any 
of the provisions of this Act ; and 

3. Any payment of money or delivery of goods made in the 
presence of the Registering Officer in reference to the execu- 
tion of the document, and any admission of receipt of consi- 
deration made in his presence in reference to such execution. 

LXVII. The Registering Officer shall affix the date and his 

- , , signature to all endorsements mentioned 

Fuch endorsements to 

kiediiUM! arid mpued by in the last preceding Section, relating to the 
licgisteriiip ijlhcer. , ^ i • 

same document and made in Ins presence 

on the same day. 

LXVII I. After the provisions of Sections 3G, GGand 67 shall 
Certificate ihowing have been complied with, the Registering 

I Officer shall ondorse on the dotmment a 
and papo oi in certificate containing the word “ Registered/’ 

which It has been ” o » 

copied. together with the numU^r and page of the 

Book in which the document shall have been copied. {Such cer- 
tificate shall be signed, sealed and dated by the Registering 
Officer and shall then be j>rimd facie evidence that the docu- 
ment has been duly registered in manner provided by this Act, 
and that tVie facts mentioned in the eDdor«<*ment referred to in 
the last preceding Section have occurred as therein mentioned. 
LXIX. The endorsements and certificate mentioned in Sec- 

Kndorwsmenu arid ^7 and 68 shall thereujK)a be copied 

cenilic»te lo be copied. margin of the Register Book, and 

the copy of the map or plan (if any) mentioned in Section 21 
shall be filed in Book Ko. 1. The registration of the document 

Docnmeiit to b# re- shall thereupon he fonnidered to be com- 

plete, and the document shall then be re- 
turned to the person who shall have presented the same for re- 
gistration, or to such other person (if any) as he shall have nomi- 

V i 
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QatFd ID writing in iliai behalf od the receipt mentioned in 
Section 67. 

LXX. When a document preecDted for regifttration under 

^ Section 19, the translation shall be tran* 

•entation of a do< H- scribed in the Register of instruments of the 
ment in a languaRe , , • • i i • . , 

ttoknonrn to th« Hegit- nature of the onginal, and, together with 

tering Officer. referred to in Section 19, shall be 

filed in the Registration Office ; and the endorsementg and cer- 
tificate respectively mentioned in Sections 67 and 68 shall be 
made on the original, and for the purpose of making the other 
copies required by any Section other than Section 65, the trans- 
lation shall li« treated as if it were the original. 

LXX I. It shall bo lawful for every Registering Officer at 

his discretion to aclminister an oath to any 

Power to administer • i i i i .• 

oaths. pt'rson examined by him under the provi- 

sions of ibis Act. He may also at*his 

Reroril of substance discretion record a note of the substance 
of Ktatcuiciita. it. 

of the statement made by each such 
person, and such Hiatemeni sball be read over, or (if made in a 
language with which such person is not acquainted) interpreted 
to him in a language with wlncli he is a(X|uainte<l, and if he 
shall admit the corroctness of such note, it shall \>c signed by 
tiu' Registering Officer. 


(CJ Special Duties qf Sub-Registrar, 


LXXTI. Every 

Procedars on Bub- 
regietmtion 
of document relating 
to immov«ul>le property 
fitiudie in eevend 
DiitincU 


8ub- Registrar on registering a document 
relating to immoveable property which is 
not wholly situate in his own Sub-District, 
shall forward a oopy thereof and of the 
endorsement and certificate thereon, and of 
the map or plan (if any) mentianed in 


Section SI, to every other Sub-Registrar subordinate to the same 


Regi8t4rar as himself in whose Sub-Dktrict any part of such 
property b situate ; and every such Sub- Registrar shall file 
such copies in his Book No. 1, 
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Pmoadan on Snb- 
Recintnir’* nvmtrntioa 
of iloetimeiit Matioir to 
tromoveaUle |»rf>|»©rty 
•itiMia ia ievaral 0i»- 
trices. 


LXXIIL Kvery Sub-Regititrar od rejfisteriiig a, documetit 

relatiDg to immoveable property situate in 
more Districts than one, sliall also forward 
a copy thereof and of the endorsement and 
certificate thereon, together with such num- 
tier of copies of the map or plan (if any) 
mentioned in Section Si as may l)e necessary, to the Registrar 
of every District in which any part of such jiroperty is situate 
other than the District in which his own Sub-District is situate. 
The Registrar on receiving the same shall enter in his Book 
No. I, the copy of the document and one of the copies of the 
map or plan (if any) and shall forward a co[)y of the d(»ciimetit 
together with a copy of the map or plan (if any) to each t)f the 
Sub- Registrars siilwrdinate to him within whose Sub-I>istrict 
any piirt of such property is situate ; and every 8iib-Rt*gislrar 
receiving such copies shall file the same in his Book No. 1. 


(D.) itifmeiid DutU*^ of ItryiMrar 

LX XIV. On legisteriiig any ii)Ktiurncut relating to irnmove- 
, . able iiroptu ty iiiHler Section ,S2. the Uecis- 

i rooduri' ini rrpi*;* i * ./ r» 

trriftK ifmtrufiMfnui uii- trar shall forward a ci>py of such iristrnincut, 

together with a copy of the map or plan 
(if any) mentioned in Section 21, to ca^di Suh*U(fgisirar sub- 
ordinate to himself in whose Sub Dintrict any part of such 
pn>perty is .situate, ainl he shall also forward! a copy of such 
uistruinefit, together with hucIi iiuml>er of copies of the map oi 
plan (if any) montiotied in Section 21, as may lie necessary, to 
any other Registrar in whose District any part of such property 
IS situate ; aud every Sub-Registrar and liegistrar, on receiving 
any such copy or copies/ shall follow the procedure prescribed 
for them respectively in Section 73. 

LXXV. Every memoraoduro received under Section 41 shall 

^ . .be oipied in the margin of the part ol the 

rrocMore on rermpt ... 

of nemovaadiiak niuler Book in which the document affected by 
**^*^*^ * memorandum is registered ; and for 

tbiHi purpo>se the Registrar shall send a copy of such mcuioran* 
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dum to every Sub-Registrar in his District in whose Office the 
said document is registered, who shall copy such memorandum 
in the margin of the copy of the dcKJument registered in his 
Office. When any such laemorandum shall relate to immove- 
able property situate in more Districts than one, the Registrar 
receiving the same shall also send a copy thereof to every other 
Registrar within whose District any part of such property is 
situate, who shall on receiving such copy follow the procedure 
^ ^ prescribed for a Registrar in the first clause 

rroccnure on receipt * ® 

of memorandum under of this Section. Every memorandum re- 
ceived by a Registrar under Section 42 
shall be filed by him in his Register Book No. 5, and he shall then 
send a copy thereof to every Sub- Registrar subordinate to him- 
self in whose Sub- District any part of such property is situate, and 
every such Sub-Registrar shall file it in his Register Book No. 5. 
LXXVI. A Will and an Authority to adopt, presented 

^ for registration by the testator or donor, 
Registration of Wills ® . . 

and Authoritiei to may be registered in the same manner as 

any other document. A Will or Authority 
to adopt presented for registration by any person entitled to 
present the same, other than the testator or donor, shall l>e register- 
ed if the Rt‘gistrar shall be satisfied that the person so present- 
ing the same is the person he represents liimself to be, and that 
the Will or Authority was executed by the testator or donor, 
as the case may be. 

LXXVII. Ou receiving for deposit a seah'd cover under Sec- 

_ , . lion 44, the Registrar, if he shall be satisfied 

Procedure on de- ® 

podit oi Willi or that the depositor is the testator or donor, 

Authorities to adopt. i • j i 

as the case may be, or iiis duly author- 
riaed agent, shall transcribe in bis Register Book Na 3 
the superscription on such scaled cover, and note in the Register 
and on the sealed cover the year, month, day and hour of such 
presentation and receipt, together with the name of the depositor, 
and the name of each of the persons testifying to the identity 
of such depositor, and the inscription so far as it is legible ou 
the seal of the cover. The Registrar shall then place and 
retain the sealed cover in his fire-proof box. 
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0/ the R&gistmr GeneraL 

LXXVIIL Oa any inatrumeni being registered in the 

General Registry Office under Section 31, 
a copy of such instrument and of the en- 
dorsementa and certiticate thereon shall be 
forwarded to every Registrar within whose District any part of 
the property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure pre- 
scribed for him in Section 73. 


Prooedore on re0ft> 
tnition in Q«neral R«> 
gistrj Office. 


(F.) Of the Controlling Pmrers of Reghtrars and Registrars 

General. 

LXXIX Every Sub- Registrar filmll perform the duties 
„ , ^ of his Office under the Huperintendence 

Re^istnu* to nupcr- ^ 

intend and control and control (»f the Registrar in whose 

Sub- egi t ara. District the Office of such Suh-Regiatrar 

is situate ; and every lu-gistrar shall have authority to issue 

(whether on complaint or otherwise) any order consisUMit with 

this Act wliich he may consider necessary in respect of any act 

or omission of any Suh-Begistrar subordinate to him, or in 

respect of the recti fiaiti on of any error regarding the Book or 

the Office in whicli any document shall have been registered. 

LXXX. The Registrar General shall exercise a general 

^ , superintendence over all the 

rowers of Registrar * 

General. Offices in the Tenitories mlaiiinstered by 

Power to frame Buies. \ \ n . i i n t 

the local uovernment, and shall have power 
from time to time to fiaiue Rules consistent with ibis Act — 

For providing lor the safe custody of books, papers and docu- 
ments, and also tor the destruction of such books, papers and 
documents as need no longer be kept ; 

For declaring the languages in which and the materials on, in 
and with which documents presented for registration are to be 
written or printed, the size of such documents and the extent 
of blank space to be left thereon ; 

For declaring what territorial divisions shall be recognized 
under Seetbn 2t : 
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For regulating the amouAt of penalties imposed under Sec- 
tion 24 : 

For the exercise of the discretion reposed in the Registering 
Officer by Sections 52 and 71 : 

For declaring the particulars to be contained in Indexes Nos. 
I, II and III respectively : 

For declaring the holidays that shall be observed in the Re- 
gistration Offices : 

And, generally, for regulating the proceedings of the Regis- 
trars and Sub Registrars under him. 

The rules so framed shall be submitted to the local Govern- 
ment for approval, and after they shall have been approved, they 
shall be published in the Official Gazette, and shall then have 
the same force as if they were inserted in this Act. 

LXXXI. No order shall be made to cancel the registration of 

No order to cancel document under this Act or under Act 

ix-guitriiUoii. No. XVI of ]86k 


Part XII. 

0/ rcfuHal U) register. 

LXXXil. Every Registering Officei who sIkiII refuse to re- 
fur rcfuiml gister a d(»cument, e.xcept one which lie has 
a discretion to reluse to aci'ept for registra- 
tion, or except one whieh he lias refused to 
register solely liecause the property to which it relates is not 
situate witliin his District or Sub- District, shall make an order of 
refusal and record his reasons for such order in his Book No. 2, 
and eudome the words “ Registration refused” on the document ; 
and on application made by any person* executing or claim- 
ing under the docuineni and on his furnishing a stainpeii paper 
of the value of eight annas, shall without unnecessary delay give 
him a copy of the reasons so recorded. No Registering Officer 
shall accept for registration a document so endoised unless and 
until an appeal shall have been presented under the provisioos 
herein contained and decided in favour ol the appellant 
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LXXXIIL An-appeal sbail lie agaiustan order of aSub- 
;y aitor Registrar refusing tu admit a document to 
registration (i^hether the registration of 
such document is compulsory or optional) to 
the Registrar to whom such Sub-Kegistrar is 8ul>ordinat6 if pre- 
sented to such Registrar within thirty days from the date of the 
order, and the Registrar may reverse or alter such order : Pro- 
vided that, whenever the Registrar shall himself as Sub-Regis- 
trar have passed the order appealed against, the ap[)eal shall lie 
to the Registrar General. Any Rogistnu: or Registrar Genera) 
who shall refuse to direct the registration of any documout shall 
make an order of refusal and record the reasons for such order 
in his Book No. 2, and ou application u\ade by any pc^rHon 
executing or claiming under tlie doeiitnent and on his 
furnishing a stanif>ed paper of the value of eight aniuui, shall 
without unnecessary delay give him a copy ol the rtwons so 
recorded. 


gi tr»r or Itt giHirarden- 
eml refuses to r*Mn>^ti*r 
or <1 red regiAiraltun of 
dociuiterini fttiliiig under 
fctx'Uou 17 orNeetioii IS, 
CUusea 1, ‘i, 3 aud 4. 


LXXXIV. If a Registrar or Registrar General shall under Sec- 
rTtMeduif nhen- Uev make an order of refusal to register 

any docutneni referred to in Section 21), or if 
a refusal to register shall have been made 
under Section 15 of Act XVI of 1864, or if 
he shall under Section 83 on appeal make 
an order of refusal to direct the registration of such document, 
it shall be lawful for any person claiming Uiereunder, his repre- 
sentative, assign or agent authorized as aforesaid, within thirty 
days after the making of such order of refusal, to apply by peti- 
tion to the District Court, in order to establish his right to liave 
such document registered. 

The petition shall be in the foltn contained in the Schedule to 

to this Act or as near thereto as circum- 
stances will permit, and shall be accompa- 
nied by copies of the reasons recorded under Sections 82 and 83, 
To be vonfied sod stateioenU io the [petition shall be 

•*•“*1**^ verified by the petitioner in manner re- 

quired by daw for the vetificiitioa of plaints, and the petition 


Petition. 
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shall, vfaere a stamp is required by law, bear a stamp of eight 
anoas, and may be amended by permission of the Court. 

The document shall be admissible in evidence on the pre- 

nocmnent sdmiMibte sentation and hearing of the petition, any 
ineviacnoa thing hereinbefore contained to the con- 

trary notwithstanding. 

The Court shall fix a day for the hearing of the petition not 

Court to fix day for less than two days after the service next 
!■'“? the to hereinafter mentioned, and shall directa 

copy of the petition, with a notice at the 
foot thereof of the day so fixed, to be served on the Registering 
Officer and on such other persons (if any) as the Court shall 
think fit ; and the provisions of the Code of Civil Procedure as 
to the service and endorsement of summonses shall apply, 
mutatis mutandis^ to copies of petitions under this 
Section. 

On the day so fixed as aforesaid, the Court may, if it shall 

Court may order do- think proper, and if the requirements of 
cumentto bo rcjn^UTcd. the law for the time being in force have 

been complied witli on the part of the petitioner so as to entitle 
the document tu registration, order such Registrar or Registrar 
Genera) to register the document, or to direct its registration in 
the proper manner, and he sliall thereupon obey such order, and 
shall, so far as may be practicable, follow the procedure pre- 
scribed in Sections (iC, 07 and 68, and (provided the document 
i>e duly presented for registration within thirty days after the 
making of such order) the registration pursuant to such order 
shall take effect as if the document had been registered when it 
was duly presented for registration to the Officer so refusing as 
aforesaid. 

Provided that when the Officer presiding over the District 

^ , Court shall himself as Registering Officer 

which the Judire it the have made auy order appealed against un- 
Begietering OAuer. Section, tne petition shall within 

sixty days after the making of such order be presented to the 
High Court, and the provisions contained in the former pari of 
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this Seotioo dtall, mutatig tnutandis, apply to such petition and 

the order (if any) thereon. 

LXXXV. No Registering 06Scer shall 

Wfb vimccr • 1 a « mm 

noito be foe enj- be liable to any suit, claim or denAaDd by 

reason of any thing bond fide done or re- 
fused in his official capacity. 


Pabt XIII. 

Of the Fees for Registration, Searches and Copies. 

« 

Fe«i for registrmtioo, LXXXVI. Suhjt^Ct to the approval of 
by^k^rOov^ Oovernor-GeDeral of India in Council 

emment the local Government shall prepare a Table 

of Fees payable — 

For the registration of documents : 

For searching the Registers : 

For making oi granting copies of reasons, entries or docu- 
ments l)efore,‘ on or after registration r 
And of extra or additional Veos payable — 

For every reghtrution by a Registrar General under Sec- 
tion 31, or by a Registrar under Section 32 : 

For special registration under Section C}2 : 

For the issue of Commissions: 

For filing translations : 

For attending at private residences : 

And for such other matters as shall to the local Govern- 
ment aopear necessary to effect the pur|x>scs of tliis Act 
Tire local Government may from time to time, subject to the 

like ajiproval, alu^r such Table. A Table 
of the Fees so payable shall be published in 
the Official Gazette, and a copy thereof in English and the 
vernacular language of the District shall be exposed to public 
view in every Registration Office. 

LXXXVll. All fees for the registration of docomenta tin- 


Tsbfo of Fees. 


Feet and penalttes to 
be crediled to Qovem- 


tion, and all fees received under the pro- 
vittons of this Act (not being fees payable 

o 1 
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under Section 14 to Officers who are paid wholly or in port 
fees), and all penalUes received under Section 24, shall be remit* 
ted to the Treasury of the District or Sub-District or to such 
other Treasury as the local Qovemment shall from time to timo 
direct^ aind shall be credited to Government 


Part XIV. 

MiaceUanemis, 

LXXXVIIL Nothing done in good faith pursuant to the 

Nothing aon. by He- ^Ct 

- ^ Registering Officer, shall be deemed 

invalidated by defect *n, ® ® 

bif appointment or pro- invalid merely by reason of any defect in 

oedure. v • • a ' a j 

his appointment or procedure. 

LXXXlXo Notwitlistanding anything herein contained, it 

shall not be necessary for any Officer of 

executed by Government, or for the Admiuistratoi Gene- 
Government 0‘tK'Cri , r 1^*1 t 

or certain public fuuc- ral of Bengal, Madras or Bombay, or for 

tkinariof. Official Trustee, or for the Sheriff, 

Beoeiver or Registrar of a High Court, to appear in person or by 
agent at any Registration Office in any proceeding connected 
with the registration of any instrument executed by him in his 
official capacity, or to sign as provided in Section 66 ; but when 
My instrument is so executed, the Registering Officer to whom 
such instrument is presented for registration may, if he think 
fit, refer to any Secretary of Government, or to such Officer of 
Government, Administrates General, Official Trustee, Sheriff 
Receiver or B^istrar, as the case may be, for Information 
reepeotiDg the same, and, on being satisfied of the execution 
thereof, shall register the instruments 

XC. Every Registering Officer appointed under this Act 

" ibr 1 every person employed in his Office for 

, oupytiig, endoritiig, the purposes of this Act, who, bmng 

lat eomnMiite w&A ia- chiuged with the endorsing, copying, tians^ 
Wit to lating or registering of any documeat 
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mtod or depDiited aiider tbo proriiioiis of this Aot« ilMdl 

endocoo, copy, tra&alate or regkter mich document in a manner 

which he knows or believes to be inoorrect, intending thereby to 

caoee, Of knowing it to be likely that he may thereby oatiae, 

injury as defined in the Indian Penal Code to any person, shall 

be punished with imprisonment for a term which may extend to 

seven years, or with fine, or with both. 

XCI. Whoever shall intentionally make any false statement, 

i* !_• whether on oath or not, and whether it 
rSoaitj for making ’ 

faUe ftetemaiiti befom shall have been recorded or not, before any 
Bcgiftering oflker. Officer acting in execution of this Act, in 

any proceeding or enquiry under this Act, shall be punished 
with imprisonment for a term which may exUuid to seven years 
and shall also be liable to fine 

XCIL Whoever shall intentionally deliver to a Registering 

Ptaal^ for deliver- ^“7 pfoceeding under Section 19 

log falw oopy or trana- or 21 a false copy or translation of a docu- 

' ment, or a false copy of a map or plan, 

shall be punished with imprisonmeut for a term which may 
extend to seven years, and shall also be liable to fine. 

XCIIL Whoever falsely personates another, and in such 

Penalty for lalee assumed character presents any document, 
pertonauoiL makes any admission or statement, or 

causes any summons or Commission to 1>6 issued, or does any 
other act in any proceeding under this Act, shall be punished 
wiUi imprisonment for a term which may extend to three years, 
or with fine, or with both. 

XCIV. Whoever abets within the meaning of the lodiaii 

lalty for abti- Code anything made punishable by 

ot oObiiM under ibis Act shall be punished with imprison- 

tius - 1*1 1 

ment for a terra which may extend to seven 

years, or with fine, or with both. 

XOV. A prosecution for any offence under this Act coming 

It^imiag OAeer ^ knowledge of a Registering Officer 

in his official capacity may be insiititled by 

the Registrar General, the Branch Registrar 



THE ACTS OF TBI 


fl8^. 


U* 


Genera) » the Registrar or (with the sanction of the Registrar to 
whom he is subordinate) the Sub> Registrar in whose Territories, 
District or Sub-District, as the case may be, the offence has 
been committed. All prosecutions under this Act shall he 
instituted before a person exercising the powers of a 
ISagistrate or sul>ordiriate Magistrate of the first Class ; 
and all fines imposed under this Act may be recovered in the 
manner pre8cril>ed in Section 61 of the Code of Criminal 
Procedure. 

XCVl. Every Registering Officer appointed under this Act 

^ shall Ije deemed a Public Servant within 

RegiKterinq; Omcor* 

to bo doeiuod Fabiic the meaning of the Indian Penal Code, 
^*^'*”^** and every person shall be legally bound to 

furnish information to such Registering Officer when required by 
him to do so. And in Section 228 of the Indian Penal Code 
the words judicial proceeding" shall be taken to include any 
proceeding under this Act. 

XCVll. All references to the said Act No. XVI of ISGt? 

^ , * ... in Acts passed previous to the date of this 

Reference! to Art No. ‘ * 

XVI on864 to bcrejMi Act Coming into operation shall be read 
Hi U mede to this Act. .. , 

as if made to this Act. 

XCVIII. This Act sluill come into operation on the first 
_ . day of May 1866 wherever Act No. XVI of 

Commencement of Act j j ^ ^ 

where Act No. XVI of 1864 is now in force. This Act shall come 
1864 is in force. operation on the same day in the Ter- 

ritories under the Bombay Government known as the Punch 
Mah&ls and attached to the Collectorate of Eaira, and 
on the first day of July 1866 in the Province of Sind; 
and Act No. XVI of 1804 shall not be deemed to have 
oome into operation in such Territories or Province, any notifi- 

Foww to ext«Ml Act cation of the local Government to the oon- 
to other TsnitoHet. trory notwitlistanding. This Act may be 

extended to any other part of Eriti;ih India by an order the 
local Govemment^ to be notified in the Official Gazette ; and 
each order may, at any time before such exiensioii shall 
into operatioii, be altered or cancelled 
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XCIX. Fram tbe date on whidi this Act shall be extended as 

hereinbefore provided to any part of Britisb 
of Hnfco jjj ^hjch the Acts hhreinbefore men- 

cattaiB Territatiw. tioned are not in force, all Rules and Regu- 


lations relating to the registration of assurances in force in such 
part of British India shall cease to liave effect, except as regards 
documents duly rostered under any of such Rules or Regulations. 
0. Anything contained in this Act to the contrary notwith- 


for regbioring Standing, every instrument of the kinds 
— mb exocutod in njentioned in Sections 17 and 18, which 

iBch Territories before 

oxteariao of tiUs Act. shall have boon executed in any such part of 


British India before the date on which this Act shall come into 
opnation therein, shall Iw accepted for registration if it lie duly 
prMentod for registration within twelve months from such date. 
Cl. For three months after the date on which this Act shall 


B«cog^itton in Tnr- 
rttorie* in which Act 
XVI of 1864 if not in 
force, for three inonthi 
of powem hf ftitomey 
not duly executed. 


come into ofK*ration in any part of India in 
which Act No. XVI of 1864 ha8 not come 
into operation, a power of attorney not 
duly executed according to the’ proviaionH 
of Section 3.5, anything therein contained 


to the contrary notwithstanding, shall be deemed to have been 


duly executed under the provisions of the same Section, if the 
Registering Officer shall be satisfied that it has been executed 
in good faith, and if a power of attorney attested under the pro- 
visions of this Act cannot be obtained within the period during 
which the document sought to be registered can, under such 

provisions, be accepted for registration, 

CII. All or any of the Register Books and Indexes kept 
kept under under this Act or the said Act No. XVI of 
fo^vaSr enactmeon u) b« ativ Act, Rule or Rcjgulation repealed 

tniuliemd lo , 

«f dw Dittrict. by either of them, may l>e trauBferrea to tbe 

custody of the Registrar of the District iu wliich they are now 
preeerved, or to such other Officer in that or any other District 
as the local Government shall from time to lime direct, and 
all Reli ef OQotaui^d in or made pursuant to this Act shall, so Tar 


as ih^ may be applicable, apply to the Books and Indcites so 
traiMfetTed as aforesaid. 
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SCHEDULR 

, Form of PetUhn under Sectwn 84. 



To the Judge of the District Court of 

The day of 186 . 

The petitioD of A. B. of 
Sheweth: — 

1. That by au inatroment dated the day of and made 

between C. D. of the one part and your petitioner of the other paxt| eir- 

tain landi were conveyed to your petitioner absolutely. 

% That such instrument was executed by the said C. D. on the 
day of 166 . 

9* That the property to which such instrument relates is situate in the 
8ub*Distriot of the Sub-Registrar of and in the District of 

4. Tbat^n the ’ day of your petitioner presented 

the said instrument for registration under “ The Indian Registration Act, 
1866,** in the Office of the said Sub-Registrar, and on such presentation 
the said C. D. appeared personally before the said Sub-Registrar, and ad- 
mitted the execution of the said instrument [or and falsely denied the 
execution of the said instrument]. 

5. That the said C. D. is personally known to the said Sub -Registrar 
[or adduced evidence that be was the person be represented himsdf to be 
or That your petitioner adduced evidence that the said C. D. was the per- 
son he represented himself to be]. 

6. That the said Sub-Registrar thereupon made an order of refbaal, 

dated iho day of 186 , to register the said instnimenti and 

gave your petitioner a oopy, which is filed herewith, of the reasona finr rach 
order. 

7. That yonr petitioner on the day of appealed to 

the Beglstirar of , against such order. 

8. That the said Registrar thereupon made an order of refiisal, dated 

the day of to direct toe regietration of the said inalni- 

amnl, tad gave yonr pettlknier a whkh h filed herewith, of the rea- 
aons Ibr sndi order. 

fi. That the leetwn mferred to in pa rag r ap hs 6 and 6 ara, as yesur peli- 
siiliMjSK. hsaiigli^MAi fai* That vonr natstioMr has fsimnliwt wiah the 
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MqvbcaMMte of tko A«t» M flor it ka* bon poMihlo Ibr him to 

do to]. 

.Yow petitioiier Uiore^iro prop tbot jour Honour will oidor likl 
SoV^Bcgwtror to regioter tbe uud intlniiiioiit. 

A. B. 

Form of oorifeoJ&om, 

A. the petitioner nomed in tbe Above petitiono do deckre that 
what if ftated therein it true to the best of my information and belief. 

A.B. 


NlTlYI COHTUTS* HAEBUfiB DlBBELUTIOi ACT* 

ACT No. XXI or 1866. 

{Received the (usent of the Oovemor-Oeneral on the 2nd 


Am Act to legalize^ mmdcr certain circumutancc*^ the dieeoimiiom of marriegoe 

of Natioe ConeerU to Christianitif, 

Redtet expediencj of legalising, Ac,, the dissolution of marriagea of 
Native Converts, Ac, deserted or repudiated, Ac., by their wives or 
husbands. 

1 — 3. Names the Act; (2) to take effcci from 1st May 1866; and 
(8) interprets tbe words Native Husband, Native Wife, Native Law, 
Month and Year, High Court, and words of Number. 

4 — 18. Provides that, if a Native Husband; and (5) if a Native Wile, 
change their religion for Christianitj, and in consequence for sia months 
desert the other, he or she maj sue for conjugal society, such suit (6) to 
be instituted where, Ac., respondent resides; and (7) be commenced bj 
Petition in given Form verified, a copy of which (8) shall be served oo 
respondent, Ar. ; and (9) citation shall Iberenpofi tsane ; and (10) be 
•crvedfAe.; and (11) obliges respondent to ob^, Ac., under penalty^; 
and (IS) defines the pointa to be proved at the beering on the part of the 
platntifiT; alter which proof (13) the respondent is to be interrogated on 
specified questions under Commission or by tbe Judge, dtber (14) in Court 
or in hit private room ; and (13 and 16) provides for the case In whioh 
reepondent is a female, and (17) in which respondent is a male, and refoece 
to oohabtl; and (18) provides for the ease in which either of the parties 
was under the age of puberty at the time of the marriage, and lha awn* 
fiaice has not been consummated. 

It. TjyKmia taug narriafs tAer daeraa for diasohEion, and tha iam 
thmuaf i^gitimati, any Katm Law to tha contrary notuithalanding. 
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90. Frorkies for tbe iiiaing of Coomussions under thii Act. 

21. Makes cohabitation as man and wife presumptive evidence of 
marriage and refusal, Ac., to co*habit proof of desertion, Ac., and of its 
being in consequence of change of religion. 

22. Code of Civil Procedure as to summoning, Ac., of witnesses to apply 
to suits under this Act. 

23—26. Directs (hat the suit be dismissed if either party be under spe- 
ei6ed age ; but (24) such suit may be revived within 12 months, 
Ac., and (25) provides fur dismissal of suit, if the desertion, Ac., is found to 
have been partly in consequence of plaintifi’s cruelty or adultery ; and (26) 
provides for the case of male petitioner having two or more wives, and 
directs dismissal of such if he is living with any one of them, Ac. 

27. Provides that a dissolution of marriage under this Act shall not 
affect the legal status of legitimate children antecedently bom. 

28. Provides for alimony for the wife after suit commenced, and funds 
being supplied to her to prosecute or defend the suit. 

29 — 33. Directs that no appeal shall lie against any order, Ac., under 
this Act. Further provides that, if respondent alleges by way of defence 
that the marriage has been dissolved by the conversion of the petitioner, 
case may be stated, which (30) shall contain what statement for High 
Court, and (81) such case shall be decided by three Judges of High Court 
of Presidency Towns, Ac. ; and (32) Court may refer case back, Ac., or 
(38) decide the questions raised, and deliver judgment, Ac. 

34. Saves marriages of Native Roman Catholic Converts from specified 
operation of this Act 

35. Extends this Act to all Her Majesty's Indian territories, except tbe 
Btraits* Settlements, to which it may be extended by Governor- General in 
Council, Ac. 

Sck§duU 1. — Form of Petition. 2.— Form of Citation. 3. — Of CSta* 
tioD in case of respondent being exempt from appearance In Court. 


Preamble. 


Whereas it U expedient to legalize, under certain ciroum* 

stances, tbo dissolution of marriages of 
Native Converts to Christianity deserted or 
repudiated, on religious grounds, by their wives or husbands; 

It is enacted as follows : — 

L This Act may be cited as ** The 
Bbort title. Native Converts’ Maniiige Dissolution 

Act, 1866. 

II. This Act shall commence and taka 
effect and fima tbe first day of Hay 1866. 
Ill In this Ai^^ 
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of temit. 
Httibond. 


K«Ure Wife 


“ Native Law. *’ 


“ Month and ** year.” 


High Court 


** Malivt Huabftiid ” shall mem& a married man domkdled in 

British India, who shall have completed 
the Ago of siiteen years^ and shall not be 
a Christiania Muhammadan nor a Jew : 
"Native Wife” shall mean a married woman domiciled in 

British India, who shall have completed 
the age of tliirteeu years, and shall not be 
a Christian, a Muhammadan nor a Joweas : 

“ Native Liiw ” shall mean any law, or custom having the 

forct* of law, of any {>ersona domiciled in 
British Lulia other than ChristianK, 
Muhammadans and Jews. 

"Month and "year” shall respectively 
mean month and year according to the 

British calendar . 

Court ” shall mean the highest 
Civil Court of apj)cal in any place to which 

this Act extends : 

And, unless there be something repugnant in the subject or 

context, words itn|K)rting the singular nura- 
lier shall include the plural, and words im- 
porting the plural number shall iDclud<! the sin) 

IV. If a Native Ilusbaud cliangc bis religion for Christi- 
Coovert detern-^l Hy anity, and if in consiMpienco of such change 

my b‘8 Native Wife, for the space of six con - 

coojtigal society. tiniious months, desert or repudiate him, 

he may sue her for conjugal society. 

V. If a Native Wife change her religion for Christianity, 

and if in consequence of such change her 
Convert taeited ^ Native Husband, for the space of six oon- 

giont ipvmiMU mny Mie tinuous months, desert or repudiate her, 
for oonjagsl society. , . • i . 

she may sue him for conjugal society. 

YI. If the respondent, at the time of commeocement of 

Court is which soil reside within the local limits of 

shall be hfo^t. ^],e ordinary original Civil juriadietioii of 

any of the High Courts of Judicature, the suit shall be com* 
menccd in such Court i otherwise it shall be commeneod in the 

u I 


Number. 
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Form of citation. 


principal Civil Court of original jurisdiction of the District in 
which the defendant shall reside at the colnineDcement of the 
suit. 

VII. The Buit ehall, be commenced by a petition in the 

c u , . form in the first Schedule to this Act, or 

mcDced by rcrificd as near thereto as the circumstances of the 
^ case will allow. The statements made in 

the petition shall bc^ verified by the petitioner in the manner 
reijuircd by law for the verification of plaints ; and the petition 
sliall lx;ar a stamp of two rupees, and maybe amended by per- 
iriissioii of the Court. 

, VIII. A copy of the petition shall Ikj 

i )n service of pi'tition, * 

citAtion Usuod to re- Served upon the lesponilent, and the Court 
8l>oudcni. ghall thereupon issue a citation under the 

sea) of the Court and signed by the Judge. 

IX. In ordinary cases the citation shall be in the form in 

the second Schedule to this Act, or as near 
thereto as the circumstances of the case 

will allow. But where the respondent is exempt by law from 
personal appearance in Court, or where the Judge shall so direct, 
the citation shall be in the form in the third Schedule to this 
Act, or as near thereto as the circumstances of the case will 
allow. 

X. A copy of the citation sealed with tlic seal of the Court 

shall be served on the respondent ; and the 
provisions of the Code of Civil Procedure 

as to the service and endorsement of summonses shall apply, 
mutaiU mutandis, to citations under this Act 

XI. If the respondent sliall not obey such citation, and com- 

ply with every other requirement made 

Pr HWtWrv wlu re re- ^ . . • 

•Milidtfii toADDioboy upon her or hun under the provisions ot 

this Act, she or he shall be liable to 

punishment und«r Section 174 of the Indian Penal Code. 

Xll. On the day fixed in the citation 
poiiiu to b® petitioner sliall appear in Court, 

and the following points shall be proved : — 

(1.) n* ideattiy of tbe paruw : 


Service of ciUtiun. 
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(%) The mAiritge between the peUtioner and iiie respond* 
ent : 

(3.) That the male party to the luit has cotnpleiod the age 
of sixteen years, and that the female party to the suit has com- 
(deted the age of thirteen years : 

(4.) The desertion or repudiation of the petitioner by the 
respondent : 

(5.) That such desertion or repudiation was in consequence 
of the petitioner’s change of religion : 

(6.) And that such desertion or repudiation had continued 
for the six months immediately before the commencement of 
the suit 

'XIII. The respondent if such points be proved to the 

Pirit intitTroRttion satisfaction of the Judge, shall thereupon 
of roapondent. asked whether she or he refuses to 


cohabit with the petitioner, and if so, what is the ground of 
such refusal. In ordinary cases ttich interrogation and every 
other interrogation prescribed by this Art sliall be ma4le l>y the 
Judge, but when the respondent is exempt by law from |)erHOual 
appearance in Court, or when the Judge shall, in his discretion, 
excuse the respondent from such appearance, the interrogations 
shall be made by Commissioners acting under such Com- 
mission as hereinafter mentioned. 

* 

XIV. Every interrogation mentioned in this Act and made 


Intermi^tkinf by 
may be public or 
private. 


by the Judge may, at the discretion of the 
Judge, take place in open Court or in his 
privaU^ room. If any such interrogation 


take place in open Court, the Judge may, so long as it shall 
continue, exclude from the Court all such persons as ho shall 


think fit to exclude. 


XV. If the respondent be a female, and in answer to 

Pimdare wImo k- the ioterrogatoriee of the Judge or Com- 

mistioners, as the case may be, 
to cohabit wiili the petitioner, the Judge, 
if upon consideration of the reapondent s answers and of the 
faeU which may have been proved l>y the petitioner he shall be 
of opintoD that the ground for such refusal is the petitioner s 
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Adjournment for 
year. 

Interview. 


a 


change of religion, shall make an order adjourning the case for 

a year, and directing that, in the interim^ 
the parties shall at such place and time as 
he shall deem convenient, have an inter- 
view of such length as the Judge shall 
direct, and in tlic presence of such person or persons (who may 
be a female or females) as the Judge shall select, with the view 
of asce ruining whetlier or not the respondent freely and volun- 
tarily persists in such refusal. 

XVI. At the expiration of such adjournment the petitioner 

?i octMlure on expira- appear in Court and shall prove 

tion of adjournment. desertion or repudiation 

had continued up to the time last hereinbefore referred to; and 
if the points mentioned in the twelfth and this Section of this Act 

Interrogation of rc- proved to the satisfaction of the 

•pondeni. Judge, and if the respondent on being inter- 

rogated by the Judge or Commissioners, as the case may be, again 
refuse to cohabit with the petitioner, the respondent shall bo 

laktMi to have finally deserted or repu- 
diated the petitioDer, and the Judge shall, 
by a decree under his imnd and sealed with the seal of his Courts 
declare that the marriage l>etweeu the parties is dissolved. 

XVII. If the respondent be a male, and in answer to the in- 

' rec in case of terrogatories of the Judge or Commission- 
rci*i»ondeni refus- ^ q^sc inav be, shall refuse to co- 

ing to colmbu on the \ , 

grouiKi uf jietitioncr’i habit with the petitioner, the Judge, if 
change of religion. upon consideration of the respondent's an- 
swer and of the facts which may have been proved by the peti- 
tioner he shall be of opinion that the ground for such refusal is 
the petitioner's change of religion, shall adjourn the case for a 
year. At the expiration of such adjournment, the petitioner 
shall again appear in Court ; and if the respondent on being 
interrogated by the Judge or Commissiononi, as the case may 
be, again refuse to cohabit with the petitioner, the Judge 
thereupon pass such a decree as last aforesaid : Provided that 

if the petitioner shall so desire (but not 
oUierwise)^ the proceedings in the suit shall. 


Decree. 
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mutatis mutandis^ be the same as in the case of a female re* 
spondent. ' ^ 

XVIII. Notwithstanding anything hereinbefore contained, 

if It shall appear at any stage of the suit 
sorefiuft i^thf^e^of that both or either of the parties had 

not attained puberty at the date of their 
being: impubea at tim« marriaffe, and that such marriage has not 

of marriage. ° ' ... 

been consummated ; and if, in answer to 
the interrogatories made pursuant to the thirteenth Section of 
this Act, the respondent shall refuse to cohabit with the peti- 
tioner, and allege, as the ground for such refusal, that the pcsti- 
tioner has changed his or her religion, the Judge shall thereupon 
pass such a decree as last aforesaid. 

XTX. When any decree diasolving a marriage shall have 

Liberty to parties to been passed under tho provisions of this 
marry again. shall bo as lawful for the resjiective 

parties thereto to marry again as if the prior marriage had been 
dissolved by death, and the issue of any such re-marriage shall 
be legitimate, any Native law to the contrary notwithstanding. 
Provided always that no minister of religion shall bo compelled to 
solemnize the marriage of any person whose former marriage may 
have been dissolved under this Act, or shall be liable to any 
suit or penalty for refusing to solemnize the marriage of any such 
person. 

XX. In suits instituted under this Act, the Judge shall 

Judge msy order order a Commission to issue to such persons, 

CoduniM^ to ifiuc for ^[jetJjer males or females or both, as he shall 

examination of ex- 
empted person. think fit, for the examination on interroga- 

tories or otherwise of any persons so exempt as aforesaid. The 
provisions of the Code of Civil Procedure shall, so far as practi- 
cable, apply to Commissions issued under this Section. 

XXL At any stage of a suit instituted under this Act, 

^ cohabitation as man and wife shall be suf- 

Proof of tho mar- ^ al 

rUgt and Um dtaertion ficient presumptive evidence oi the mar* 

riage of the parties, and proof of the re- 
spondent's refusal or voluntary neglect to 
oohalwt widi the petitioner, after his or her diange of religion 
and after knowledge thereof by the respondent, shall be suf- 



254 


THE ACTS OF THE 


ficient evidence of th6 respondent's desertion or repudiation of 
the petitioner, and shall also be sufficient evidence that 
such desertion or repudiation was in consequence of the peti- 
tioner's change of religion, unless some other sufficient cause for 
such desertion or repudiation be proved by the respondent. 

XXII. Tlie provisions of the Code of Civil Procedure as 
ProviRionii of CItU the summoning and examination of 

in "witnesses, shall apply in suits instituted 
under this Act. under this Act. 


XXII I. If at any stage of the suit it be proved that the 
of suit if party to the suit is or was at the insti- 

cither party is tution thereof under the age of sixteen 

tiie age rcquirocl by the ® 

Act, or if the parties years, or that the female party to the suit 

are cohabiting, or the 

respondent is willing is or was at the same time under the age of 
to cohabit. thirteen years, or that the petitioner and 

the respimdent arc cohabiting as man and wife, or if the Court 
is satisfied by the evidence adduced that the respondent is ready 
and willing so to cohabit with the petitioner, the Court shall pass a 
decree dismissing the suit and stating the ground of such dismissal. 
XXiV. If at any time within twelve months after a decree 

Harlval of tuft nXier dismissing the suit upon any of the grounds 
•acb dnaiuMal. mentioned in the last preceding Section, 

the respondent again desert or repudinte the petitioner upon the 
ground of his or her change of religion, the suit may be revived 
by summoning the respondent ; and upon proof of the former 
decree and of such renewed repudiation or desertion, the suit 
shall re>oommence at the stage at which it had arrived imme- 
diately before the passing of such decree ; and, after the proofs, 
interrogatioiis, interview and adjournment which may then be 
r^uisite under the provisions hereinbefore contained, the Judge 
shall pass a decree of the nature mentioned in the sixteenth 
Section of this Ad 


XXV. If at any stage of the suit it be proved that the 

'•cnieItTor respondent has deserted or repudiated the 
to bar tb« imL petitioner solely or partly in oonseqomoe 

of the petitiotter's cruelty or adultery, the Court shall paas a 
decree dismisiiwg tlie suit and staliiig the ground of sisoh dis- 
missal. A suit dumtiaMd under this Section shall not be revived. 
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XXVL If the petitioaer» being » mxle^ hu At*Uie liiiin 
Male petHkmer*! cth of the matitutioD of the auit two or more 

and if at any stage of the auit it be-proved 
that he is cohabiting with one of aoch wives as mau and wife, 
iff that any one of such wives is ready and willing so to cohabit 
with him^ the Court shall pass a decree dismissing the suit and 
Biaiing the ground of such disiaiasal. Tlio provisions as to re- 
vival containetl in the twenty-fourth Section of this Act shall 
apply, muUUis mutandig^ to a Kuit dismissed under this Soction. 
XXVIL A dissolution of marriage under the provisions of 
, this Act shall not operate to doprivo the 

rings not to aifbet MUttu renpondents cliildren (if any) by tiie 

or rights sf childrciL . r • . • . . 

pt3titioner . of tlietr status as legitimate 
children, or of any riglit or interest which they would have had. 
according to the Native law applicable to them, by way of 
maiotenanco, iiihcritaucc, or other wise, iu case the n^arriage had 
not been so dissolves! as aforesaid. 

XXVIII. If a suit lie commenced under the provisions of 

row<*r to Court to appear to the Court that 

award uiimony. sufticient separate property 

to enable her to niaintain herself suitably to her station in life 
and to prosecute or defend the suit, the Court may, pending tJie 
suit, order the husband to furnish the wife with sufficient funds 
to enable her to prosecute or <!efcud the suit, and also for her 
maintenance pending tlie suit. If the suit be brought by a 
husband against a wife, the Court may by the ilecroe order tlie 
husband to make such allowance to bis wife for her mainteiianco 
during the remainder of her life as the Court shall think just. 
arid having regard to the condition and station iu life of Uie 
{forties. Any allowance so ordered shall cease from the time 
of any sabsequent marriage of the wife. 

XX1X« No appeal shall lie against any order or decree made 
Nw sppMl nsder tills or passed by any Court in any suit insti- 
tuted under this Act ; but if, at any stage 

ooiH of suit, the respondent shall allege by 
wntacNi has diwotvod 

way of defeoce tlttt the mairuge between 
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the parties has been dissolved by the conversion of the petitioner, 
and that consequently the petitioner is not a Native husband 
or a .Native wife (as the case may be) within the meaning of 
this Act, the Judge, if he shall entertain any doubt as to the 
validity of such defence, shall, either of his own motion or on 
the application of the respondent, state the case and submit it 
with his own opinion thereon for the decision of the High Court. 

XXX. Every such case shall concisely set forth such facts 
CMcto fltatc neccs- and documents as may be necessary to 

enable the High Court to decide the ques- 
tions raised thereby, and the suit shall 
l>e stayed until the judgment of such Court shall have been 
received as hereinafter provided. 

XXX I. Every such case shall be decided by at least three 

to be decided by ^ udges of the High Court, if such Court 

be the High Court at any of the Presidency 
Towns ; and the petitioner and respondent may appear and be 
heard in the High Court in person or by Advocate or Vakeel 
XXXII. If the High Court shall not be satisfied that the 


nijtb Court nmv re- 
fer to f<ir 

addiiiuiiit or alterutions. 


statements contained in the case are suffi- 
cient to enable it to determine the questions 
raised thereby, the High Court may refer 


the case back to the Judge by whom it was stated, to make such 


additions thereto or alterations therein as the High Court may 


direct in that behalf. 


XXXIII. It shall be lawful for the High Court upon the 
High Court may de- hearing of any such case to decide the 

questions raised thereby, and to deliver its 
of cMeaboordingly. jiidgpnent thereon containing the grounds on 
which such decision is founded ; and it shall send to the Judge 
by whom the caso was stated a copy of such judgment under the 
seal of the Court and the signature of the Registrar^ and the 
Judge shall, on receiving the same, dispose of the case con- 
formably to such j udgment 

XXXIV. Nothing contained in this Act or in Acta Noa XXY 
SsTing of RMBsa ISSA and V of 1865 shall be taken to 

render invalid any inanwge of N«Uve 
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convert to Romau Catholicism if celebrated in accordance arith 
the rules, rites, ceremonies and customs of the Koman OathoHc 
Church ; and no Clergyman of such Church shall be liable to 
any suit or penalty under the provisions of either of the two 
Acts last hereinbefore mentioDed, for solemnizing any such 
marriaga 

XXXV. Tilis Act shall extend to all the territories that are 

or shall bcconu* vested in Her Majesty or 
Her successors by the Statute 21 22 Xk., 

cap. 106, entitled “An Act for the better Government of India/' 
except the Settlement of Prince of Wal(‘s' Tslatub SingaptMo 
and Malacca. But it may l>e extendetl, with the consent of tlx* 
Governor-Goneral of India in Council, by order (»f the Goverunr 
of such Settlement to all or any part of the territory subject to 
bis Government; and ho may, with such consent an aforeittaiil, 
determine the Court in which suit" ai^ain^t re.si<h?nts iti stich 
territory shall Ik? coriimcnced under tin* pro vicious of this Act. 
In case of such extension, if the Indian Penal (\»de nhall iu*t 
then apply to the saitl S<*ttleiaont, ilie res|x>ndtfUt'N pcisonal 
appearance pursuant to ibis Act may be enloreed by sucli pio- 
cedure as the said Governor, with sneb consent as a(or» said, 
shall provide in that behalf. 

1’hk First S<TfKDi?i.F 
Fitrm Vetitum. 



Yo the Judge of the Civil ('uort of 

The dsyof IS . 

The petition of A. B. of 
Sheweth : — 

1. That jouT petitioner was bom on or shout the dsy of 

IS 

2. That yoor petitioner wst on the dsy of 

in the year IS lawfully msmed to C. D. st 

3. That the sski C. £>. is now of the sge of years or theriM 

shoots. 

1 I 
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4 That after liU .said marriaget your petitioner lived and cohabited 
with hia said wife at aforesaid until the day of 

18 


5. That previous to the day of 18 your 

petitioner changed bis religion for Cliristianity, and that on such day be 
was baptised and became a member of the Church of 

0, That on the day of 18 [at sir 

month t prior to the date of the petition'], the said C. D. deserted your peti- 
tioner, and has not since rcHumed cohabitation with him. 

7. That sucli desertion was in consequence of your petitioner's said 
change of religion. 

8. That there is no collusion nor connivance iKJiween your petitioner 
and the said C. 1). 

Your petitioner therefore prays that your ' Honour will order the said 
C. D. to live and cohabit with your petitioner, or declare that your peti- 
tioner's marriage is dissolved. 

A. B. 


Form of veri/i ration. 

I, A. B., the petitioner named in the above petition, do declare that 
what is stiitcil therein is true to the liest of my information and l>elief. 


ThK SfCOND S4'HKI>l)l.E. 

FiM’m of Cnlatton im ordinary cuses. 

To V 1) of 

W'heri*as A. B. of claiming to have been lawfully man*icd to 

you the said i\ D. hns tiled his [or her] ficlition against you in the Civil 
('ourt of alleging that you the said C. D. have deserted him 

[or her] for six iiiunihs in cousetpience of his [or her] having changed bis 
[(»r her] religion for ('hristianity, and praying that, unless you consent to 
live and cohabit with biui [or her], it may be declared that bis [or her] 
marriage is dissolveil : Now this is to command you that, at the expira- 
tion of days [at least one month] from the date of the service of 

this on yon, you do appear in the said Court then and there to make 
answer to ftie said petition, a copy whereof, sealed with the teal of the said 
Court, •• herewith served upon you. 

And take notke that in default of your so appearing, you will be liable 
lo punishment wilder Sei'lion 174 of tke Indian Penal Code. 

Dated the day of 18 . 

(Signed) £. F. 

Judge of tbe Civil Court of 
Imdarfememt to he made t^fler eeteice. 

Tbii mtation was duty served by O. II. on tbe wiUiin named C. D. of 

at op the day of 

(Signed) G. H* 
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Form of Ccloluni m ohm of rttpomitmi exempt from ^peartmet i« Comrt. 

Tu C. D. of 

WKeretis A . B. of claiming to have l>ocn lawfutlj mar* 

ried to jou the said C. D. has filed his [or her] |>etition agabwt you in 
the Civil Court of alleging that you tlic said C. l>. have 

deserted him [or her] for six months in consequence ofhi!) [or her] hav> 
ing changed his [or her] religion for Christianity, and praying that, unless 
you consent to cohabit vriih him [or her], it may be declared that his [or 
her] marriage is dissolveil. Now this is to command you that, at the 
expiration of days [at least one monM] from the service of tliis on 

you, you do hold yourself in readiness to answer and do answer such inter- 
roguioricH ns may be put to you by Commissioners duly autliorised in that 
behalf under a (\>inmissiun issued by this Court, in reference to the said 
petition, a copy whereof, sealed with the seal of the said C\»urt, is herewith 
served upon you. 

And take notice that in default of your so holding yoursrif in reail.ness 
and answering such interrogatories, you will be liable to puulslmietit under 
Section 174 of the Indian IViml Code. 

Dated the day of IH . 

(Signet!) 1C. K. 

Judge of the Civil Court of 
Indorscmfnt to be mode of ter scrrice. 

This citation was duly served by C. if on the within nniucd C. I), of 
at on the day of iHti 

(Signe<l) (1 11. 


Mabbuoe Act, 

ACT No. XXll OF lvS%. 

( Rectioed the aeunt of the Governor^ General on the 2nd April 

1866.; 

An Act to extend the Indian Marriage Act, IH64, to the Itgderahad 
jiggigned Districts and ike CantonmenU of Secunderabad^ TrimumgsTr^ 

and Anrwngabad. 

1. Extends Indian Marriage Act lo the Hyderabad Assigned Dtsirices 
and the Cantonmenti of Secumicrabad, Trimungerry and AunmgMiaiL 

Whkeeas U uf expedient to extend the provicioiis of the 

Indian Marriage Ac4 1865. to tho Chris- 
tian Britbb aubjecte of Her Majoaty within 
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the Hyderabad Assigned Disiricts and the Cantonmenta of 
Secunderabad^ TrioiUDgerry and Aurangabad ; It is enacted as 
follows: — 

I. From and after the passing of this Act, the Indian Mar- 

Act, 1865, shall, so far only as re- 

1S66, to extend to gards Christian British subjects of Her 
Chrintian Britihb nub- . i tt i » j a • j 

in the Hyderabad Majesty, extend to the Hyderabad Assigned 

Dihtncu, Stc. X)iytricts and the Cantonments of Se- 
cunderabad, Trimurigerry and Aurungabad, 


llicii CoiRT Letters Pateivt, Bombay. 


A(T No. XXIII OF J866. 


( Received the assent of the Governor^ General on the \lth 

May 1866.J 

At! Act to correct tint clerical errors in the. Letters Patent for the High Court 

of Judicature for the Presidency of Bombay. 

Uccitoa two cierica] errors in the Lettcni Patent of the llijih Court of 

Bondiuv. 

•/ 

J. (^irreeU the rceited en*ors. 


Projunble. 


Whkukas the twonty-.secund Sectuui of the Lettere Patent 

for the High i\»urt of Judicature for the 
Presidency of Bombay, dated the 28th 
Hecemher J8(>5, is as follows: — “And we do further ordain 
tliat tlic sjiid High C^ourt of Judicature at Bombay shall have 
ordinary original Criminal jurisdiction within the local limits of 
its on iinary original Civil jurisdiction, and also in respect of all 
such persons lasyond such limits over whom the said High Court 
of Judicature at Fort WUlium in Bengal shall have Criminal 
jurisdiction at the date of the publication of these presents 
And whereas it is expedient to conei't the two clerical errors in 
such Section which are hereinbefore indicated by italics ; It is 
hereby enacted as follows : — 


I. In lieu of Uie said recited Section, 
following shall be substituted ; — 
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“ And we do further ordain that the said High Court of 
Judicature at Bombay ahall have ordinary original Criminal 
jurisdiction within the local limits of its ordinary original Civil 
jurisdiction, and also in respect of all persons Iwyond such 
limits over whom the said High Court of Judicature at Bomliay 
shall have Criminal jurisdiction at the date of the publication of 
these pi^sents/' 


High Coirt W. Proyl^ces) Aix 


Act No. XXIV op 18(>G. 


{Received the assent of the Gorernor -General on the I \ tk Jinbf 


An Act to amewi the procedure, of the Ui^h ( 'juri of Judicature for the 
Norths Wextern Provinces of the Vrexidcnctf of Fort WUUam, 

Recites expediency of ainendin^r the prt»ccdiire of tin* Ilijjh (lourt 
of N. W. Provinces in its Original, Criminal, and (Jivil Intestate and 
Tt»«tainentary Jurisdiction. 

1. Interprets the words High Court, IJcutenant-Covcrnor, Magis> 
irate, Registrar, and words of Nuiiiher and (iemler, 

2. Directs Magistrates to send in charge witii the other pu^K’m uncom- 
initment of Rurupean British subject for trial in High Courts which i^mrt 
(3) or its Officer shall consider the charge, and amend it, /<cc., and copy of 
charge, also (4) of dejmsiliuns to lie furnished to prisoner; who (5) 
shall be tried on such charge ; unless (6) the High Court shall cMmaidcr 
the charge clearly unsustainable, in which case an entry to that c/iccl shall 
be recorded, Ac. 

7. Empowers the Lieutenant-Governor to direct at wliat places the 
High Court shall hold its sittings, Ac. 

g. — 9. High Court may direct at what place European British subject 
shall be tried, Ac. ; and shall, (9) if no special order is made, be tried at 
usual place of sitting of Court, Ac. 

I0.-~1S. All trials of European British lubjccts to be by Jury ; and 
(11) directs in what way Jury shall be sunifiione<i ; (12) a majority of which 
•hall oemsast of Europeans or Americans, if the ai.*cusc<i so rcMjuire; and 
(13) to coMiit of twelve iKsnam# ; a majority of not less than nine, and the 
coocurreoee of the Judge shall be necettiary for a veniict of guilty, in de- 
huilt of which minority, the prisoocr shall be ac4|uiUe<t 
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14. — 15. Diftftentet wlUi oonfirmatiun by Siidder Coui;^ of scnteMces of 
death, and with atateineaU of grounds, if, for offence punishable with death, 
that sentence is not passed; and (15) dispenses with the necesuty of 
recording sentence, &c., in a particular form. 

» 

16. — 17. Authorises the Judge to r^rvc any question of law or of the 
admissibility of evidence fbr the High Court ; and directs the subse- 
<|tti*nt proceedtngs, if no question is reserved, &c. ; and (17) directs that 
Code of Criminal Procedure shall generally apply, save as otherwise pro* 
vtded in this Act. 

18. Suspends os respects judgments and orders of the High C^jurt 
Aet VllI, 1859, St’clions 184, 185, 186 and .359, and empowers High Court, 
Ac., to record f heir judgments and orders according to Rules to be made 
by the High Court. 

19. Empowers High Court by Rule tf» fix time for ap)>ea!ing from jiidg- 
tnenls, Ac., of High Court Judges, and time for application for review. 

20. Empowers the Court to order execution of decree before taxation 
of costs, and execution for costs afterwards. 

21. Krapowers the Court to allow acts to be done by an Attorney which, 
by Act VIIl, 1859, arc directed to be done hy a Pleader, Ac. 

22. Dirwis that the pr<»ccdure in the Original Testamentary and In- 
testate Juriidietion rhtiU be regulated, Ac., by the Rules in the Indian 

Act, 1865. 

Names the Act. 


Proamblo. 


WllEttKAS it U expedient to amend the procedure of the High 

Court of Judicature for the North-Western 
Provinces of the Presidency of Fort William 
in the exorcise of iu Original Cnininal, and its Civil, lutcstato 
and Testamentary Jurisdictions; It is hereby enacted as 
follows 

I. In this Act, unless there be something 
repugnant in the subject or tlie context — 
High Court*' denotes Her Uajesty's High Court of Judica- 
ture for the North- Western Frovtoces of 
the Presidency of Fort William : 

Lieutenant-Qovemor’denotestbe lieu- 
tenant-Qovemor for the time being of the 


Intarprctaiion Clausa. 


High Court.*' 


** lieutanant-G o V 
>• 




said Previnoes : 

** Magistrato.** 


** Magistrate*' denotes any peraoo exercis- 
ing any of the powers of a Mi^stiate under 
tbe Code of Criminal Procedure ; 
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“ B«gntnur'’ tndudes, bemdessoch Oflicer, any OflSc«r specially 

appointed by the Lieutenant-Qovernor to 
discharge the fnncttoDs given hy this Act 


to Uie Registrar : 


Krnnber Words in the singular include the plural* 

0®“^* and words denoting tlie masculine gender 

ioclode femalea 

II. Any Justice of the Peace or Magistrate within or without 

the said Prtivinees, b(»fure whom any Euro- 
pean British snhjoct shall be brought for 
mioary enquiry. offence committed within the said Pro- 


vinces, or for on offence which umk*r or by virtue of any law or 
order made or issued by the Governor-General of India in 
Council shall have Wen made triable by the High Court, and 
who shall commit or hold to bail such person for trial shall, 
together with tho record of the preliminary eiHiuiry and all 
recognizances anti other dtH'unicnis, and any weapon or article 
of property connectetl with the case, and translations into Eng- 
lish of any writings not in that language, deliver to the Regis- 
trar of the High Court a written instrument of charge signeil 
by him stating for what otlbnce such person is so committed or 
held to bail. 

III. The High Court, or any Officer specially authorized by 
HnshCoart to con- the High Court in this behalf, shall oonsi- 

« lilli to ‘*®'’ appear neoee- 

tht charge. sary or expe^lient so to do, amend, alter or 

add to the same. Tlie charge, with such amendments, aitem- 
CHarge with amciui- tions or additions, if any, shall be recorded in 
r(Tf*a^^ to High Court, and the person charged shall 

be entitled to have a copy of mich charge 
with such amendments, alterations or additions (if any) gratis* 
IV'. The person charged shall also, if be demands UiCm at m 

^ reasonable time before the trial, be furnish- 
eil with copies of the deposttiotis of Hie 
witnesses upon whose depositions be has been to committed or 
held to bail, <m payment of a reasonable turn for the same, not 
exceeding one anna for each folio of ninety worda 
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Eflvrt of inch order. 


V. UpoQ charges recorded as aforesaid, persons committed 

to custody or held to bail shall be deemed 
ESect of charge. , , , , . i /* . • -rr* i 

to have been brought before the High 

Court in due course of law, and (subject to the provisions con- 
tained in the Code of Criminal Procedure as to the amendment 
and alteration of charges, and subject also to the provisions of 
the next following Section) shall be tried upon the charges so 
recorded. 

VI. When any such charge shall have been recorded in the 
High Court or- High Court OS aforesaid, and shall at any 

t *^10 time before the commencement of the trial 

of the person charged appear to the High 
Court to be clearly unsustainuble, an entry to that effect may be 
made on the charge by a J udge of the Court. Such entry shall 

have the effect of staying proceedings upon 
the charge, but shall not operate as an 
acquittal of the person charged, unless and until three years 
from the time of making the entry shall have elapsed, at the 
expiration of which period, if no fresh charge have been brought 
ou the same matter, he shall be considered os having been 
ac<)uitted. 

VII. The High Court shall ordinarily hold its sittings at 

of holding place as the Lieutenant-Governor 

Mttingt. shall direct in that behalf : but the High 

Court or any Division of the High Court may from time to 
time, with the approval of the Lieutenant'Governor, hold sit- 
tings at such other placets in the said Provinces as shall seem 
convenient. Due notice shall be given beforehand in the Official 
Goxeite of all sittings intended to be held for the trial of cases 
in the exercise of the original Criminal jurisdiction of the Court 

VIII. It shall be lawful for the High Court to direct that 

^ _ all European British subjects committed or 

Hlijh Conrt msT ^ ^ 

or 4 f r KorofMan BHtiMi bailed for trial within certain speciBed 

districts, or during certain specified periods 


lar |»boi and of sitting of the CourL or to direct that 

iosMrtkttlsriaiL 

they shall be tried at a particular place 
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named ; and also to order that such European British subjects 

shall, if not bailed, be committed for intermediate custody to a 

partiotilar jail being one of the jails appointed by the Government 

for the reception of such prisoners. 

IX. If the trial shall be directed to take place at the usual 

place of sitting of the Court, or if no geno- 
Proo0uiir5 oil dtrcc* * 

lion of Hij^h Coon ss ral direction sluill have been given under 

the last preceding Section, the Justice of 
the Peace or Magistrate shall bind over tlie person chared to 
appear and take his trial at such usual place of sitting, or shall 
commit him to the jail at such place. If the High Court shall 
direct that the person charged bo tried elsewhere than in its 
usual place of sitting, the Justice of the Peace or Magistrate 
shall bind him over to appear and take his trial in the place 
directed, or (as the case may Ikj) shall, if nocensary, cause him to' 
be removed to the Criminal jail of or nt‘arest to the place at 
which such person is directtnl to Ik? tried, and the Officer in 
charge of such Criminal jail shall keep such person in safe cus- 
tody until discharged in due course of law. The High Court 
may direct tliat the person charged shall be admitted to bail, or 
that the bail required by the Justice of the Petico or Magistrate 


Trtftls under Sectiou 
S to be by Jury. 


shall be reduced. 

X. All trials under Section 2 of this 
Act shall be by Jury. 

XL Whenever the High Court shall have given notice of its 

Summooinfr of Juron intention to hold sittings at any place for 
to ienre on trials. exercise of its original Criminal juris- 

diction, tbe Court of Session at such place shall take and cause 
to be taken the measures prescrilied by Sections 336 to 3i0, 
both inclusive, of the Code of Criminal Procedure for the sum- 
moning of Jurors ; and in addition to the persons so summoned 
as Jurors, the said Court of Session shall, if it shall think 
needful after communication with the Commanding Officer, cause 

not to be summoned such number of Commis- 
sioned and Non-Commissioned Officers in 
the IfUitary Service, resident within ten miles of its place ef 
sitting, as the Court shall consider to be necessary to make up 

K 1 



266 


TH¥i ACTS OF THE 


[1^6. 


the Juries required for the trial of European British subjects 
charged with offences before the High Court as afcH'esaid. All 
Copimissioned and Non-Commissioned Officers so summoned 
shall be liable to serve on such Juries notwithstanding anything^ 
contained in the Code of Criminal Procedure. But no Commis* 
sioned or Non-Commissioned Officer shall be summoned whom 
his Commanding Officer shall desire to have excused on the 
ground of urgent military duty, or for any other special military 
reason. The Juries for the trial of European British subjects 
as aforesaid, shall be formed in the manner required by the 
Code of Criminal Procedure and by this Act from the persons 
sunomonod under the said Sections of the Code of Criminal Pro- 
cedure, and from the Commissioned and Non-Commissioned 
Officers summoned as aforesaid, or if no such Officer have been 
summoned, then solely from the persons summoned under the 
same Sections. 


XII. If any European British subject charged as aforesaid, 

Jury for trial of require before the Jury shall be 

Brititb tub- empanelled, the majority of the Jurors 

shall consist of Europeans or Americans, or 
both Europeans and Americana 

XI II. On every trial of an European British subject under 


Ktiniher of Jury it>- 
quifitt; for vcitlki of 
guilty. 


this Act, the Jury shall consist of twelve 
pel sons, and .unanimity or a majority of 
not less than nine with the concurrence of 


the presiding Judge, shall bo necessary for a verdict cf guilty. 
In default of such unanimity or of such majority and concur- 
rence, the prisoner shall l>e acquitted. 

XIV. So much of Section 380 of the Code of Criminal • 


of Section 
of Oriminsl Pro- 
Code not to vp- 
iy to MtilSncit by 
' ' Coiin. 


Procedure as requires lire conBrmation 
by the Sudder Court of sentences of 
death passed by a Court of Session, 
and so much of the same Section as 


requires from the Court a statement of the grounds on 
which a person convicted of an offence made punishable 
by death by Ute Indian Peoa! Cocb bat been sentenced to a 
pimislunettt oth«r than death, shall not apply to sentenoes by 
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tke H*gh Court paatiod iu the exercise of its origioal Oriimtiel 
jurisdicticm. 

XV, So much of the 26th Chapter of the Code of Crimmal 

P«wti«iiofMihai«i>. Procedure as requires judgmout to be 
‘ passed by a Crimiaal Court in any parti- 
of cular form, and as requires that the sen- 

%li Court tence or finding shall be recorded in any 

particular form, shall not apply to judgments, sentences or find- 
ings in trials before the High Court, acting in the exercise of 
its original Criminal jurtsdiciion, but the High Court shall pass 
judgment and shall record or cause to be recorded tlie sentonco 
and finding in such form as it shall think proper. 

XVI. When any pers<in has l)een convictod of an oflienco 

Power to ronerto Iwjfore a Judge of the Higli Coin t, acting 

auUiofof uror IZ cxerciHO of iU original Crim.nal juri»- 

diction, iho Judge, if ho think proper, may 

reserve for the decisiou of a Court consistieg of such Judge and 

one or more other Judge or Jmiges of the High Court any 

question of law or of the admissibility of evideiico which has 

arisen in the course of tlm trial of such 
Piwcdnrc where no 1 

•Qch quMtlou if ro- persoiL If the Judge reseivc no such qiios* 

tiou, he shall forward the prisoner with a 
copy of his scmtence and a warrant for the execution of the same 
to the Magistrate or other Officer iu charge of the jail of the 
district or place iu which the trial was hold, and 00 the receipt 
of the warrant such Magistrate or other Officer shall proceed as 
provided in Section 385 of the Code of Criminal Procedure, If 
the Judge reserve any question of law or of the admissibility of 
evidence, the person convicted shall, pending the decision there- 
on, be remanded to jail. If the decision of the High Court be 
adverse to the person convicted, the Court shall send a copy 
of its sentence and a warrant for the execution of the 
to ttie Magistrate or other Officer in cliarge of ilte jail 
to which the prisoner shall have been remanded, and such 
llagisirate or other Officer sliali proceed as prov ided in the same 
Section. 
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XVIL Save as is hereinbefore otherwise provided, the Cod6 

of Oriminal Procedure shall apply to the 
M aforewiid. r t • r 

Oide of Criminal Pro- constitution and formation of Junes for 


the purpose of trials before the High Court, 
thU '*” ^**^ acting in the exercise of its original Crimi- 

nal jurisdiction, and to trials before such 
Court, and to sentences by such Court, and to the carrying into 
execution of such sentences. 


XVIII. The operation of the following Sections of Act 

Piirtii of Act Vlli VIII of 1859, namely, Sections 184, 

of 1859 suspended in 1 85, 186 and 359, relating to the manner 
High Court. • i • i • 

in which the judgments of the Courts of 

Civil Judicature are to be recorded, and so much of the same 

Act as extends the provisions of the same Sections to the orders 

of the Courts of Civil Judicature not being judgments or de- 

High Court to ro- crees, is hereby suspemlcd in the High 

wdf ri^M *by Court ; and the High Court, and every 

rule direct. Division Court and Judge thereof, shall 

record their and his judgments and the orders passed by them 
and him respectively iu such manner as the High Court shall 
by any general rule or rules from time to time direcL 

XIX The High Court may by its own rules fix the time 

C^urt m.y (lx time applications 

for apocaimg fmm for review of any judgments, orders or 

judgmentK, Ac., of ii« ... 

own Judges or Divi- decrees made by any Division Court, or by 
«iuD Couru. Judge or Judges of the said High 

Court in the exorcise of its original jurisdiction, shall be preferred. 

XX Whenever it shall appear necessary to a Judge of the 

High Court that a decree made in the exer- 
original Civil jurisdiction of 

hefora the amount due said Coui't ought to be enforced before thA 
for coittH baa been a»- . r . • , . . 

ceruunod, and execu- amount of the oosts incurred in the suit can 


r^urt may (lx tiiiio 
for apocaiing from 
judgmentK, Ac., of lt« 
own Judges or Divi- 
siuD Courti. 


the Judge may 

Mtowtit ii ortier that the decree shall be executed forth- 
with exotfpt a* to 80 much thereof aa relatM 
to Uie costs, and, as to so much thereof as relates to Um 
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that the same may be executed as soon as the amount of the 


costs shall be ascertained by taxation. The High Court may 
appoint the Registrar to be Taxing Officer. 

XXI. Whenever anything is directed by the said Act 


Court in the exer- 
cue of its original 
Civil jurisdiction may, 
in certain cases, author* 
i*e acts required by 
the Code of Civil Pro- 
cedure to be done by a 
Pleader, to be done by 
an Attorney. 

Proviso. 


No. VIII of 1859 to be done by or 
through a Pleader, the High Court or any 
Judge thereof in the exercise of its original 
Civil jurisdiction, may authorize such act 
to be done by or through an Attorney-at- 
law of the High Court : Provided that no 
Attorney shall l)o authorized under the pro- 


visions of this Section to plead in the High Court or in any 


Division Court for any other person. 

XXII. The proc^edure in all Cfises* which shall be brought 

Tettamentaiy .nd t)ef()re ihe High Court in the exercise of 
Intesute Procedure. original Testamentary and Intestate 

jurisdiction, shall be regulated as far as the circumstances of the 
case will admit by the rules of procedure laid down in the 
Indian Succession Act, 1865, whether the Act itself applies to 


the case or not, and in cases to which such rules are inappli- 
cable the procedure shall be regulated by the Code of Civil 
Procedure. 


Eboft Title. 

Act, 1866.” 


XXIII. This Act shall be called ** The 
High Court (North-Western Provinces.) 


OLB iXD IINCUIXED DEPOSITS VI HIGH COIRT, AMR OP 

LnESTATEs* Estates. 


ACT No. XXV OF 1866. 

(Received the assent of the Govemor-Oeiieral on tite Wth 

July 1866.) 

An Act la trtuufer lo ihe (Jonemmeni of India certain tecarUies and maniee 
depoiited in ihe High CourtM of Judicature at Fort William^ Madrae 
and Bombay and in the Supreme Conri of the Straits Setilment^ and 
^e pToeeede of certain estates in tie charge of ike Administrator •Qene* 
rate/ Bengal, 
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1. DirecU that all tecttrities and sums of money which haye been in 
deposit in the Supreme Court and High Court for twentjr years, &c., 
without any claim thereto being allowed, shall be transferred to the Goy- 
emment of India. 

% Directs as to proceeds of estates in Supreme Court of Straits* Set- 
tlement, and in charge of Administrator-General of Bengal, which have 
been fifteen years in official charge without claim being allowed, shall be 
transferred to Government ; unless (3) suit is pending in respect there- 
of; and (4) provides for payment to parties entitled, or establishment of 
claim thereto, at any subsequent period. 


Preamble. 


Whkeeas it is expedient that certain Becurities and sums of 

money deposited in the High Courts of Judi- 
cature at Fort William, Madras and Bombay 
and in the Supreme Court of the Straits* Settlement, in the course 
of suits in the said Courts or in the late Supreme Courts at Cal- 
cutta, Madras and Bombay, respectively, and now or hereafter ap- 
pearing to have l)een in such deposit for a period of twenty years 
or upwards, without any claim thereto having been made and 
allowod during that period, should be transferred and paid to 
the Governmeut of India for the general purposes of Govern- 
ment : And whereas it is also expedient that the net proceeds 
of all estates a<lministered under the orders of the said Supreme 
Court of the Straits’ Settlement, or in the official charge of the 
Administrator-General of Bengal, and now or hereafter appear- 
ing from the official books and accounts to have been in official 
custody for a period of fifteen years or upwards, without any 
claim thereto having heem made and allowed during that period, 
should be transferred aud paid to the Government of India for 
the purposes aforesaid ; It is hereby enacted as follows : — 

I. Ail securities and sums of money deposited in the said 

Moniei depciuni in Courts or Supreme Court of the 

Straits* Settlement, or any of them, in the 
course of suits in any of the said Courts or 
of the late Supreme Courts of Calcutta, 
Madras and Bombay, and now or hereafter 
appearing to have been in such deposit for a period of twenty 
yean or upwards^ wiiliout any clium thereto having been 
made and allowed during that period, shall be transferred and 


High OourU oimI Su- 
pmtoe Cottri mndu* 
and UQ- 
daimfd (br twenty 
years, tu bo tramderred 
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Proc«ed 8 of etutoi 
•dmiiiifttored under oi^ 


in charipe of AdtnioHh 
trator-General of Ben- 
eal, and unclaimed fur 
for fifteen 3rear8, to be 
transferred to Gorem- 
ment 


fmid to the Qovernment of India for the general purpoeefi of 
Oovemment 

IL The net prooeede of all estatee administered * under 

the orders of the said Supreme Court of 
the Straits* Settlement, or in the official 
of the AdministratopOeneral of 
Bengal, and now or hereafter appearing 
from the official books and accounts to 
have been in official custody for a period of 
fifteen years or upwards, without any claim 
thereto having been made and allowed during that period, shall 
be transferred and paid to the Oovemment of India for the 
General purposes of Government. 

HI. Nothing in this Act shall authorize any transfer or pay- 

TruMfer not to bo meut of any such securities, sums of money 
mido pending fuiti. proceeds as aforesaid, pending any suit 

already instituted or which shall hereafter be instituted in 
respect thereof. 

1 V, If any claim sliall hereafter be made to any part of the 

^ , . securities, monies or proceeds which shall 

Re-pajment on iub- ' ^ 

•cquent eitabliidiuicnt be transferred and paid to the Government 

of India under the provisions of this Act, 
and if such claim shall, in the case of securities and monies 
transferred and paid under the first Section of this Act, be 
established to the satisfaction of the High Court or Supreme 
Court, as the case may be, from which the transfer sl&all have 
been made, and, in the case of proceeds transferred and paid 
under the second Section of this Act by order of the Supreme 
Court of the Straits* Settlement, lie established to the satisfao* 
lion of the same Court, and, in the cose of proceeds transferred 
and paid under the same Section by the Administrator-Oenerai 
of Bengal for the time being, be established to the satisfactioii 
of the said Administrator-General and the Aocoontapt'Oeneral 
to the Government of Bengal respectively, the Oovemmeiit of 
India dudl pay to the claimant the amount of the priodpai so 
tiansferred and paid as aforesaid, or so much thereof as shall 
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appear to be due to the claimant. If any such last-mentioned 
claim shall not be established to the satisfaction of the said 
Administrator-General and Accountant-General, the claimant 
may apply by petition to the High Court of J udicature at Fort 
William, on its original side, against the Government of India 
and the Administrator-General of Bengal for the time being, 
and after taking evidence, either orally or on aflBdavit in a 
summary way, as the said Court shall think fit, the said Court 
shall make such order on the petition for the payment of 
such portion of the principal sum as justice shall require, and 
such order shall be binding on all parties to the suit. 


Oi DH Settlement Act, 1866. 


ACT No. XXVI OF 18G6. 


(^Received the at sent of the Cover nor- General on the \2th 

October 1806 .) 


An Act to Icf^alize the rulen made by the Chief Commissioner of Oudh for the 
better determination of certain claims of subordinate proprietors in 
that Province, 

Recites the expediency of legalizing the rules made by the Chief Com- 
missioner of Oudh for the determination of specified land claims. 

1 — 2. I.*egmlizes the rules published in the Oazette of India for Septem- 
ber lit, 1866 ; and (2) annuls all existing rules inconsistent with them* 

3. Karnes the Act as above. Schedule. Rules regarding aub-settle- 
menta and other subordinate rights of property in Oudh. 


Preamble. 


Whereas rules have been made by the Chief Commissioner 

of Oudh for the better determination of 
certain claims by persons possessed of 
subordinate rights of pro{>erty in the territories subject to bis 
administration ; and whereas it is expedient that such rules 
should have the force of law ; It is hereby enacted as follows • 

I. The rules for determining the conditions under which 
Rttki M to persons possessed of subordinate rights ct 

sttlyect 

tba force of law. the administration of the Chief Com* 

of Oudh shall be entitled to obtain a sab-aetUement 
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of lands, villages or sub-divisions thereof, which they held bnder 
Taluqdarson or before the thirteenth day of February 1856, and for 
determining the amounts payable to the Tnluqdar by such subor- 
dinate proprietors, which rules were made by the said Chief 
Commissioner, sanctioned by the Oovonior-General of India in 
Council, and published in the Gazettr of India for September 
Jst, 1866, and which are re-published in the Seheilule to this 
Act, are hereby declared to have the f(»rce of law. 

II. So much of any Act, Regulation or Uuh; having the force 

Repeal of inconsist- which is in (»porution in the said 

ent rule#. territories as m a v bo inconsisient with or 

repugnant to the rules hereby legalized, shall ceane to have effect 
in such territorio.s. 


Short title. 


III. This Act may he calletl “ The 
Oudh Suh-Settlvment Act, 


SC H EDIT LK. 

% 

RuUb regarding sub-xvttlemevts and (*ther subordinate rigkti of 
. property in Ovdh 

1. The extension <>f tho terra of limitation for the hearing 
of claims to under-proprietary rights in bind, in.akes of itself no 
alteration in the principles hitherto observed in the recognition 
of a right to sub settlement. 

2, When no rights are proved to have been exercised or 
enjoyed by an utider-proprictor during tlie period of limitation, 
l)eyond the possession of certain lands as seer or nan Aar, no 
s^b-settlement can be made ; but the claimant will 1)0 entitled, 
in accordance with the rules contained in the circular orders 
which have hitherto been in force in Oudh upon this subject, to 
the recognition of a proprietary right in such lands. To entitle 
a claimant to obtain a sub-settlement, he must show that he 
pomeseee an under-proprietary right in the lands of which the 
iub-eettlement is claimed, and that such right has been kept 

9, over the whole area claimed^ within the period of UmitatioiL 

L 1 



274 


THR ACTS oF THE 


L18€6. 




He must also show that he, cither l)y hiraself or by some other 
person or persons from whom he has inherited, has, by virtue of 
his under-proprietary right, and not merely through privilege 
granted on account of service, or by favor of the Tah>okdar, held 
such lands under contract with some degree of conti- 

iiuousness, since the village came into the talooka. 

3. The words “ some degree of continuousness'' will be inter- 
preted as follows : — 

If ilio village was included in the talooka before the 13th 
February IStib, the lease must have been Indd for not less than 
twelve yeai 8 helw(*eri tliaf date aiid the arinexation of the pro- 
vince. If the village was ihclud<Ml in the talooka after the 1 3th 
February 1S3G, but before the 13th February 1844*, the least must 
have been Indd for not less than one vear more than half the 
period between the tinu* in whicl) the village* was so included and 
the aniiextion of tite province. Furtlier, the lease must, in all 
ease.s, luvve l.ocm held for not less than seven years during the 
term of limitation, unless the village was included for the first 
time in the tahnika after tlie 13ih fVbrnary 1844, in which case 
tlie lease mii.^t have Ix-en held for not less than one vear more 
than half of the periiul between the time in whicli the village 
was so included and the annexr..tion of the province. Provided 
that, if, for any reason, the Tah)okdar was, for any period, dis- 
j) 088 es.sed of the village, and the under-}>n)[)rietor was dis- 
possessed from the lease during the same period, the term of such 
dispossession shall not be n^ckonetl against the under-proprietor. 
Provided also, tbat nothing in this rule will apply to any village 
which was includ'd for the first time in the talooka after the 
13th February 134 and in which ibe under-proprietor has heW 
no lea-ie for any period under the Taiookdar. 

4. If an under-proprietor, who is eutitled to a sub-settlement, 
can show by documentary evidcoce that he Iiad entered into an 
agreement witli the 1 aloukdar that he should hold, in perpetaity» 
the lease of the lands to the sub-settlement of which he ia entitled, 
at a uniform (isHmraret) rate of payment, and that such agree- 
ment has been acted on w ithin the period of limitation, be will 
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not be liable to payment at an increased rate durin^j the currency 
of the present or revised settlement. If in ciuiseiinence of any 
fnture re-adju8tmei«t of the (ioveinment demand, the former 
proportion between the respc'ctive aha»‘eH of the profits derived 
from the land by the utub r-propnotor and the Tnlookdar should 
be altered, the amount piiyabh- by the undor* proprietor to the 
Talookdar will be liable to re adjustment, so that the proportion 
l:>eta’een their rt\spective shaie.s ot the piolitH may remain 
unaltered. 

5. If an under-proprietor, tninlfd to suo setlleinent. can 
show by documentary evideiiee tliat lie liad entered into an 

with the Talookdar that lo» should i)o|<l the lt*ase of 
the lands to the sub-.sotlh‘tnt‘nf of whioh he is eriUtled,(»n pay- 
ment of the Government demanti iinpo^od }»ofore tlje annexation 
of the province on siieh lands, with tlo* adilition only of (‘<*rtairi 
dues to the Talookdar, or other char^^es, and sueh Hgreement has 
been acted upon witliin the period ot limitation, such nnder- 
proprietor will in fuitire be liable only for the jwivment to 
the Talookdar of the Goveniim'nt demand for the lime ludng, 
with the addition often per cent, in liim of Taieokdareo dues 
and other charges. 

6. If an under-proprietor, entitled to s\ih-sett lenient, lias held 
the lease of the lAnds to tlie snb sotl leinont of which he is 
entitled, under an agreement that In* shall fiay to the d'alookdar 
a certain share or proportion ot ifie pmOtH or produce of such 
lands, and such agreement ba*^ hocn a^'tt d u[M>n within the term 
of limitation, the under-proprietor will in fntiiro continia; to l>6 
liable for the payment t<» the Talo<*kdar of nut h shar** or pro|H)i lion, 

7. In all cases in w'bich an under pr>fprit*tor is entithal U) a 
sub-settlement other than ihoscj described in Kules to 6, the 
amount payable by the under-propriotor to the Talook«lar will 
be determined according to the following principh*j> : — 

lit. — The payments ma<le by the umier-proprietor to the 
Talookdar before annexation, will form the Hfand.inl by which 
the present payments are to be regulated. 

Slid.— In no case can the amount payable by the imdcr- 
profirietor to the Talookdar, dttrtiig tlie currency of the settle- 
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roent, exceed the gross rectal of the village^ less ten per cent in 
nter or nankar laud. 

Srcl — In no case can the amount payable during the currency 
of the settlement l^y the under-proprietor to the Talookdar, be 
less than the amount of the revised Government demand, with 
the addition of ten per cent. 

4ith , — If the gross nnital of the village before annexation and 
at the present time be appioximately the same, the under- 
proprietor will pny to the Talookdar the same amount which he 
paid before annexation. 

5(k . — If the present gross rental of the village exceed or fall 
short of the former grohS rental, the payment of the under- 
proprietor to the T;«look<iar will be adjusted according to the 
following tule, as the former giOoS rental is to the payment 
of the under-prop: i(,‘tor. so is the present gross rental to the 
present payment of the under-proprielor. 

Qlfi . — In de termining the aiiiouut payable by the under-pro- 
prietor to the Talookdar under the two last preceding rules, the 
former gross rental and Ihti former payment of the under-pro- 
prietor will be bold to be the average amount of the gross rental, 
and the average amount of tlie former payments of the under- 
proprietor for the twelve years pieceding annexation, or for such 
portion of that time a'^ the und(T-proprietor held a lease of the 
village from the Talookdar or for such portion of that time as 
the ncoeshaiy information may be obtained. 

8. In any case in which the clear share of the profit to which 
the undet -proprietor is entitled under the rules contained in the 
hist preceding paragraph doe.s notocoed twelve per cent, of the 
gross rental, no sub-settlement shall be made. *^ln this case, the 
under-proprietor will retain all»fci'and nanitar land to which 
bis right is established. If the profits derived from such land 
be less than one-tenth of the whole rental of the land to the 
sub-settlement of which tlie right was established, the Talook- 
dar shall increase the amount of such land so that the total profit 
to the under-proprietor shall not fall below one-tenth of the 
gross rental Tlie under-proprietor will possess, in the whole of 
such U.nd| a transferable and h< ritable right of property. 
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9. In any ease in which an under-proprietor entitled to a 

eub-eettlement under the preceding and in which the share 

of the gross rental which such under-prdprietor is entitled to 

receive exceeds twelve per cent., but falls short of twenty-five 

per cent,, such share will l»e increasetl so that it sliall not be less 

than twenty-five pfT cent, of the gross rental. The cost 

of such increase will be l>orne half bv the Government and half 

% 

by the Talookdar. In this case, the cessrs on account of roads, 
schools, &c., amounting to two and a half per cent on the Go* 
veminent demand, will l>e payable by the Talookdar while the 
village expenses, including the allowance^ to the Putwaree and 
Chowkeedar, will be fiayablo by the under- proprietor. 

10. When a former proprietor, who is not entitled to a sub- 
sottlement. has retained witliiii the period of limitation, either 
by himself or by some oilier person or permuis from whon> he 
has inherited, posf^ts.sion of land whieh by virtue of his pro- 
proprietary right he hobl as or mutkar when he was in pro- 
prietary poHsession, he will bt‘ deemed m reK|)ect of such land to 
l>e an under-proprietor, and will possess a heritable and trans- 
ferable right of property therein, subji ct to the payment of such 
amount as may be due by him to the superior proprietor. 

11. If, in any case, the founder of a Puoi'vxi or hamlet, who 
is unable to esUblish a right to sub-scttlement, can show that, 
in consideration of liavii.g ftHin-led such Foorwa or hamlet, he 
has held therein, within the period of lirniUtiorA, possession of 
9 ter or rytnknr land, ht will lx* recognized ns an undor-proprietor 
in such land, subject to the payment <»f such amount a« may 
be due by him the Talookdar. The amount of such paj ment 
will be determined acc4>ruing to the ruh • for determining the 
amount of the payments due by other under proprictora 6n 
their BUr or naak/ir lauds. 

12. Claims to proprietary and under-propiietary rights ii| 
jagkeera will be treated according to the same rules which are 
applicable to similar claims in taloukas. 

13. Cases in which cUdtns to under-proprietary rights hate 
been disposed of otbervrise than to accordance with these rules 
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will be open to revision, but this rule will not apply to cases 

disposed of by arbitration or by agreement of the parties 

0 

Simla, ^ J. STRACHEY, 

The 20th Av^utt ISBQ. ) Chirf Commissioner of Oudh. 


The iKuiAN Trustee Act, 

ACT No. XXVII OF 1866 . 

(Received the assent of the Governor- General on the 2- 

October 1 8(!6.^ 

An Art to consolidfite and amend the law relating to the conveyance and tranx- 

fer of property in Britinh India vexted in Murtgageet and Truxteex^ in 

eaten to which Knghxh law is applicahte. 

llei’lteu the expediency of consolidatln*; and amendin<T the law relating 
to the transfer of ])roporty vesUn! in Mortgagees and Trustees to which 
Knglish Law is nppl’nMihle. 

1. Kopealw Act XXIV, 1H41, Section 3, and so much of Act XIV, 1852, 
as extends Section .S to the Straits’ ScMtlements, &c. 

2. Interprets the wonls Iminoveahle Property, Stock, Hold and Holding, 
0>ntingent Right, C<mvey uinl (^mveyanee, IViinsfer, High Court, 'trust 
and Trustee, Lunatic, PiTson <if unsound inliul, Heir and Devisee, Mort- 
gage, IVrson, and w(»nls of Number anti (Jeixler 

,*l. Confines the o[»erution <tl the A<*t to eases to which the English 
Law is npplicahic. 

4—6. Empowers the Higli Court to appoint a Trustee of iitiinoveahle 
pro[»erty and (5) ol eonlingeut riglits in iminoveahle property and (6) of 
any Stick or (iovernment Securities, or any thing in action vested on a 
Lunatic ujmn any trust or iipirtgage, &e., whether solely or jointly with 
another person. 

7. Gives the same power to the High Court in respect of Stock standing 
in naiae of deceasetl person whos" execnitor, &c., is Lunatic. 

H— 9, Give* the same power to High C«mrtin respect of iramovcahle pro- 
party or (9) contingent right in such property htdd by any minor, &c. 

JO — 13, Gives the same jwiwer to High Court in resj>ect of iminoveahle 
property, or (12) contingent right in immoveable property held by pers<m 
out of the jurisdiction, or who cannot be found ; or (11) held by peiwon 
jointly with another out of the jurisdiction or who cannot be found ; and 
(13) gtvas tha sama power in respect of contingeot right in immoyeibla 
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14^16. Gim Uie Mine pcvwer to the High Court in cates in which of 
•ereraJ Truateet it it unknown which it the survivor; and (15) in whk^b it 
it unknown whether the last acting Trustee be living or dead; and (16) 
in which a Trustee shaU have died intestate, or without un heir or without a 
known heir. 

17. Gives the same power High Ci»urt in respect of immoveable pro- 
perty suVyect to a contingent right in an unknown person, &c. 

IS. Gives power to High Court in respect of immoveable projM^rtv 
which has been conveywl by way of mortgage to a pqfton who has <lie<l 
without having entered into poshesston, or into the re«*eipt of the rents or 
pro6ts, and the mortgage money «hall have been paid off, &c,, Stc.. in which 
eases the Court mav make vesting onlcr if heir or devisee shall be out <»f the 
jurisdiction, See., or refuses to convey ; or. wl«en it is in»i known, who is sur- 
vivor of several devisiM** ; or w lien mortgagee shall be dead without an heir, 5tc. 

20. Empowers High Court to order a pers<»n to convey, instead of 
making such order as aforesaid. Sio. 

21 — 24. Gives p<»wcr to High (*ourt to make transfer order in resjicct 
of Stock, &c., and things in u* tion vested in per^«>ns, any i>f whom arc out 
of the juriiidiction, &c. ; and (‘iJ) gives similar power when sole IVustec 
refuses, &c. ; or (23) wln ii any one of .■•euMul Trustees relusc to transfer 
Itc. ; or f*24) when Stock, &c,, U vested in side 'IVuNtee who is out of the 
jurisdiction, &c. 

25-26. Declares what slnll be fbc eOect and conserpiential rights ol 
order made under f>revious S«*cti*»fts us respects Stock, (tovcrnrnent Securi- 
ties, &c., and (26) as respects things in action. 

27 — 29. (Jives power to High C'ourt to transfer, aOcr non-execution, 
See. of its own order on any person to transfer, or (2 n) on deceased fH'rson, 
and his executor neglects to transfer; and (29) exUuids all the afonisaid 
pr**visions to all Companies ami AssoeiatioiiH. 

30. Gives similar power of transfer to Higfi (’ourt when property la 
vested in Trustee or Minor. 

31 — 32. Dwdarcs that (>ersons bolding or entitled, Ac., under decree or 
order for tale of immoveable profwrty, shall be dinned as bolding ond«n* a 
Truat within the meaning of this Act. and (3J) authorises the (.Jourl to 
make vesting order, to have the same etrcct as a conveyance, Ac. 

33 — Authorizes the Court when order made for specific performance 
or pnrtttioo, or exchange in any case, to declare rights of parties, Ac., and 
(34) to make declarations as to the manner in which right to Stuck, Ac., ahalt 
be esmtsed. 

35 — 37. Empowers High Court to appoint new Trustee, Ac. ; and (36) 
to direct that immoveable property aubject to IVuti sltiiil vflit in fueh 
Trustee ; and (37) to direct that such IVusiee may call for trapaler of 
Stock, Ac. 
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98. Appouitmetitf tuidar tbk Act to operate no ibrtlier as a diaehaxge to 
former Trustees, than appomtment under anj power would 

89^42. Entitles anj person beneficially interested to i^ply for order 
under ibis Act ; by (40) petition upon which (41) Court may order refer* 
ence, Ac%, or (42J dismiss it, with or without costs. 

48. Empf/wers the Court to midce an order under this Act whenever 
(withontpedUon) in any proceeding, such order would be proper upon 
petition. 

44* Makes recitals in order of specified facts conclusive as to those fimts 
Upon any question in any Civil Court as to validity of order. * 

46. Extends the above provisions to property held in Trust for any 
Charity or Society, Ac. 

46. Authorises the payment into Court of money, Ac., if the person 
entitled is a minor or person of unsound mind. 

47. Authorises Court to hear, Ac., cause as against Trustee who is made 
a defendant, if he cannot be found afier diligent search for him. 

46. Makes orders under this Act liable to same stamp duties as deeds 
executed to tome intent. 

49. Empowers Court to order money to be raised for payment of costs 
out of property concerned. 

60. Authorises Court upon petition under this Act concerning person 
of unsound mind, to direct an enquiry as to unsoundness and capacity, to 
manage bis afiairs, Ac. 

61. Authorises Court to postpone making order on petition until right is 
declared in a suit, Ac. 

62. De<’lares order under, or purporting to be under, this Act a com- 
plete indemnity to persons acting under it. 

68. De<!)are.*« orders under thi.H Act to be of same efiect, Ac., as decrees. 

64. Karnes the Act. 

66. Extends the Act to Straits* Settlements. 


Whereas it is expedient to consolidate and amend the laws 

relating to the conveyance and transfer of 
moveable and immoveable property in Bri* 
tbih India vested in Mortgagees and Trustees, in oases to which 
English law is applicable ; It it hereby enacted as fallows : — 

1, Section 3 of Act XXIV of 1841 (far the qrwttr uni- 

formit^ of the iaw adminietered Hof 
MajeetyU Supreme Cemrte with that admi- 
udeUmd tn Engheud^ in te^urd to the umdiepoeed reeidue of ike 
dfmte of Teeiatore ; iltuenry uppmutmemie ; the traefer of eeiaiee 
Milrr ekeahil^ee pureuant to the dirtetion of Qmritk 
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Huoh pfTfton ijolds, or in which he is entitled to a contingent 
right either for the whole estate r»f tlie person conveying or dis- 
jK)sing, or for any less estfitc, together with the performance of 
all formalities required hy law to the V}ili<lity of such convey- 
ance, including the acts to he pel formed hy married women 
and tenants in tail in accordance with the provisions of Act 
XXXI of 18*>t ( ahi/li^h ren! ortimts and also fines and com'- 
mtni recover IcSy mid to shnjilify thr tnodpn of aniveying land in 
rn<fs to irhirh the ErnjUsh law is apjilituthle) : 

“ IVansfcr” shall ineari tin* execution arxl peiformance of 

every deed and act hv which a !)erson enti- 
•• TraiihlVi ’• , / , 

tle<l to -lock or (o>v» I nmrtjt securities can 

transfer such stock or Government securities from himself to 


“ llijjjh Cnutt 


Trim " 


another : 

“ High Court” shall mean every (Vinrt now «)r hereafter esta- 
blished under the Statute 124* Ik 25 Vic., 
(‘Op. 1 0 h and also the Chief Court of the 
Punjah, or such one or more Judges of the said Courts respect- 
ively as shall he appoint« il iiy the Chief Justice or the Senior 
Judge, ns iIm* cusi* may he, to entertain applications and make 
onlers undt i this Act : 

“Trust shall not mean the duties iuciilimt to an estate 

eonve\<*d hy way of mortgage ; hut with 
tliis excefitioii, tlu‘ words “ Trusi” and 

'rru.stee” shall extend to ami include implied and con- 
structive trusts, and shall extend to and include cases where 
the TriisUa* has some heneticial estate or interest in the 
subject of the trust, and shall extend to and include the duties 
incident to the oliiet' uf executor or administrator of a deceased 
j>erson : 

“ Lunatic" shall mean any person who shall have been found 

hy due (*ouise of law to be of unsound 
mind and incij>able of managing his aSairs : 

** Person of unsound mind'’ shall mean any person not a minor 

*• Frrwnuf unsound having bc^n found tol>e a lunatic, 

*“***'^- shall bo incapable from iuSrmity of mind 

io manage his OW'D adkirs: 


** Lunatic 
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In case of a vrill made nr an iiitesfacv occurrinsj before tlie 
•* Unr** Mi\ ‘MV- tliw of January *' Keir" shall 

m* an lh^ jHTrion elamnn;; an int*»rost m 
the imrnoveahle proj^erty nf a ilec*i*ased person under the laws 
concerning tle>cent applicaUlt* to >uch projx rty : aiid Deviset*^ 
shall, in addition to its ordinary sij^ni(ie:itinii, mean the lu*ir of a 
devisiH* and the devi«e<‘ «d an heir, arnl eenerallv any person 
claiming an interest in tiie i[iini'»\t>a^'h' propeitv of a dt'ceasej 
person, tiot as heir **1 such deet*nst*d person, hvit hv a title de- 
^>en<lent selely upon the operat on i»t the laws Ci>ncerning dm ise 
and des(‘ent. 

Id the case of a will made <»r fifi iofestaf*\' 04*curr'fi‘'^ (»n or 
after the first day of Jaituarv “ Urn ’ shall mean any 

person claiming an intert‘st in il.e iiummv. al»le pioj.erty of a 
dece}ts**<l person under the the roles fi>r the nhniion of an 
intestates estate; an<l “ 1 devisee' shall mean aiiv [>‘'rson taking 
immovtaahle [»ro|M*rt\ nnd(‘r a he«jo*st, and any [»er‘'(>n, oiher 
than an ext euter or adnmii>ttat(»r, claiming an intereHt m mi- 
moveahle property, not as entitl«Ml thereto uniler tie* '^anl rules, 
hut hy a title ilependent solrlv upon the (*peiation of the laws 
concerning intestate? and tcNtaineuturv siii'ces^ion : 

Mtirlgage shall In* appln-ahle to e\ery estate or interest in 

imnM>v'eahle •>! inovealje j>ropt>rf.y whirh 
wiMild m ih<* fhgh I ’ouit Im’ deermal men |y 
a Htaairity for rnonev : 

‘‘ person .sh.ili inelu It' any ('oinpmv or A ■'Soe;.»t j- in, or hody 
*• rcrji^^ii.'* of [>ers<‘ns whether ineoi porated or not : 


W ads mi|)e»rlirig the .singular numo.-r only shall e\tend 
Numiter. W'Veial p* r-oiis «ii things , wor<U linport- 

ing th*' plural niimher shall ufrply to 
one person or thing ; word.> jni|sjiting the masculine gender 
shall exleutl to a female. 

HI. The powers and antlmritses gueri liy this Art to the 

_ „ Highfouils shall and may he exercined 

The Htph a.un to " 

io only in cases to which Kitgli^h law is ap* 
^***** plicable, and may i>e exercised with 
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to proptyrty within the local limits of the extraordinary original 
Civil jt'.risdiction of the said Courts respectively. 

IV. When any lunatic or person of unsound mind shall hold 


Hij^h r'otirt iriuT fon- 
vey cKtuti‘H of lu- 
natic Trufiteci* arid 
Mortgagees ; 


any immoveable property upon any trust 
or iiy way of mortgage, it shall be lawful 
for tbe lligb Court to make an order that 


Bucb property be vested in such person or persons in such man- 
ner and for sueb estate as tlie sai<l (’ourt sbtill direct ; and tbe 
order shall have tbe same effect as if tbe Trustee ur Mortgagee 
had been sane, and liad duly executed a conveyance of the pro- 
perty in the same manner for the same estate. 

V. When any lunatic or person of unsound mind shall been- 

.ml ninv ((.nvcy nm- t it lod t<. ai.\ < (.ii I i lii^lit in any im- 
iiMiii-nt riK-lits. niii\ I'alili* [iiop(>rlv upon nnv tniht or bv 

wav of mortLrag*\ it shall b(‘ lawful for t!it‘ lligb to make 

an older wholly relec/mg such property from siedi contingent 
right, or disposing of the same to such person or persons as the 
said High Court shall diroet . an 1 tin* ordor ^ball have tbe same 
eiTect .as ii the or Mortga^oM* bad 1 taoi 'sain*, tnid had 

duly execMit-od a dei'd so ifleaNih-^ or dl^l^o^lno oi ilu* eonliu<»ent 
riL'lit. 


\ I WluMi any Iiinutic or (htmiii of uiisniunl niinii sbiill lie 


Hi.di (’’(•art amv 
trftnst'T sftu'K or (i '- 
V- ruiiiriil V' cut t it v o< 
liaiittii' TruMct’** anJ 
MoUgUg Ch. 


sou Iv' entitleti to anv stock or Ooveniment 
seeuritit^s. or to any thing in action upon 
any trust or hv way of morlu«igc, it shall ho 
law till fort ho High Court t • make an order 


vesting in any person or pers.ms tht' right to transfor Mioh stock 
('f (government seeuritu^. ttr to reeei\e the dlviiinuU. intorest or 
income thereof, or t(» siio ior and i<M o\«‘r sueb thing in action, or 
any interest in re^poel tbor* und wlum auv perM)n or persons 
siiull be entitled jointly with any lunaiie or peisoii of unsound 
iniud to any stock or tiv»vernment s, onrl:ios or thing in action 
upon anv trust or by wav uf mortgage, it .shall bo lawful for the 
said Court to make an oi i«>ir vesting the rlglit to transfer such 
stoek or Ooverntnent securities, or to rective the dividends, 
iDterest or inconre ibenn't, or to sue for and rN'cnver such thin<» 

A 

in action or any interest lu respect thereof, eiile^r in such 
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or persons so jointly entitled as aforesaid, or in such last>meii> 
tinned person or persons together with any other pers(»n or per- 
sons the said High Court mav a}»point. 

\ 11. \\ hen any stock or Government securities shall ho stand- 

power to transfer iug iu tht* name of any deot‘Msed person 

Ptock or (ioMTiiincpt i ^ i • > . • » . 

oi decetiaid "'liose executor oi adinirti^^tr/itor js a luntUic 

or person of nr.sound iniml, or wlien anv 
thing in action shall he veiled iik any lunatic or perstui of un- 
sound mind as the executor or adnnnistrat»»r of a (h‘ceasetl per- 
son, it shall he laNsful for the Iligii (\*U!t to make an order 
Vesting the right to transh^ such stock or ( louTiiriHUit secu- 
rities, or to nceive llie Gjvideiids, intcotst or income t/iereof, or 
to sue for and recosi r such tiling in achon, I'r any interest in 
res [)ect thereof, in any jicisou or persons the Siiid < 'uurt may 
appoint. 

VIII. Whcie any minoi sliall hold any itninovcahli^ property 

('..lilt imn •'"i.V iHi-t or l.y way <if tiiorl)^a';c, it 

,cy f.tuu.. ..I ■m,„„r | ,, ,| j 

lnt>lcf» ai.a 

an order v»*sting siicli property in sneh per- 
son or yiersons in svich manner and foi such estate as lhi‘ said 
Court shall vlirect ; and the order slmll have the same efVet't 
as if the minor Tiustec or i\l(»rtgagee had attained his 
majority, and ha<l didy executed a convey.'inee ol tie- [>H;peity 
in the same manner for lie* same estate 

IX. Wlieii any nnnoi shall he entith d to any contingent right 

111 anv imtnoveahle proiautv urion any trust 

Conunm'iil rifrliiT* or 

minor 'Iru^l« e^ iind or hv w av of no)ft,4a;:e, it shall l>e lawful 


ly relea‘‘ing such j^mportv fr »ni such contingent right, or di 
ing of the sane* to sueli p(*rson or persons as the said (^alrt shall 
direct ; and the ord‘T shall have tie* same effect as if the rniuor 
had attained his majority, and had <luly executed a deed ho re- 
leasing or disposing of the contingent tight 

X. When any yier^on solely hohling any im moveable pro- 

Hieh rouri m«r F'**''}' "P"" «'‘y "■ilHf (•liall I..* out of the 

tiie '»t Ji jurisdiction of ! he High Court or cannot 

out of thf Oi- 

of the f ouii !)<* found, It shall be lawful for the 
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HIkI. (\nirt inriy 
iimkc ()t«l»*r in (‘a'-d'ii 
T'CThoriH liold irn- 
|»rd*[)<rty in 
iniHt joiriflv M’iifi f)fr- 
MHiHoutof jurisdiction 
i>l C\)ni t, Acc. 


(Jourt to m«ke an order ve8tin^ sucli property in such person or 
persons in such manner and for such estate as the said Court 
shall direct, nnd the order sliall have the same effect as if the 
TrusU^ had duly f‘xecut(Hl a conveyance of the property in the 
same manner and for the same estate. 

XI. Wlien any person or persons shall hold any immove* 

able property in trust jointly with a person 
not within the jurisdiction of the High 
Court, or who cannot be fennel, it shall be 
lawful for the said Court to make an order 
vesting the profierty in the person or per- 
sons so jointly bolding, or in such la-t-mentioned person or per- 
sons togetln-r with any other person or piTsons, in snch manner 
nnd for sneb estate as tin.* said ('ourt shall direct ; and the 
(U‘d(‘r shall have the sarnt* (*iTect as if th(‘ Trustee* out f)f the ju- 
ris lic'ion, or who e.innot be found, had duly e.\(*cuted a convey- 
ance of the property in the same manner for the same estate. 

XII. WIk'H any person solely entitled to a contingent right 

('.■iiiinu.'ni ntfl.i. ..f "> «">' ii»iii<iv.>ahlc property »<pon any 

trust shall he out of the juriHilieliou of the 
Uiell Court, or ojinnot hr f'lund, it shall be lawinl for tin* said 
<\>url. to makimin order \n holly reh*asirig sucli jiroperty from 
such contingent right, or diN[)os;ng of the same to snch person 
or |MT>ons as the s;inl Court shall tlirect ; and tin* order shall 
liavi* the same effect as if the 'rrustee had duly (‘Xeeuted a con- 
V(‘Vftnce so rele.'ising or disposing ot the contmgmt riglit. 

XIII. When any poison jt>iuily entitled with ant otln*r person 

or [H.*rson.N to a contingent right in any iin- 
moveabh* property upon any trust shall l>e 
out of the jurisfiictiou of the High Court, 
or cannot be found, it shall be lawful for 
the said C«»urL to make an order disposing 
of the cmitmgent riglit of the jH*rson cut of 

thn jurisdictitra, or who cannot U* touud, to the persem or per- 
sons bo jtiintly entitleti as aforesiini, or to such iast-inention€Hl 
person or persons together wiili any oth<*r |K*rson or persons ; 
and the order shall have the siunc effect as if the Trustee out of 


Cdurt niuv 
Older in omx'h 
pt rKitih nro 

jmnlly entuU'd " » K 
otlicm oiii of tliP Jio 
dirtS'ii of till' ('oui I tt* 
« contmpriii »n 

iininoveaolf jro|icriv. 



ACT XXVll ] 


(JOVFRNt)U GF.NFKAI. IN COl NCIL. 


2S7 


the juri«tllction, or wl»o cannot Ih‘ found, had dnlv cx('Ciit.ed a 
conveyance so ndea«ino or disf^osinj^ of the contin^'cnt rij^ht. 

XIV. \Vi lere there Khali h.ive been two or more persons 

iointlv hohlini; any inimc'veahlo property 

When 1' unctrtion ^ i r - 

which of several Trust- upon any trust, and it shall he uncertain 

ces wan ihe survivor i • t r i i 

which such I rustt^es was tin* survivor, it 
shall he lavxful for the IJii^h ('o»irt t(» make an order vestiuj^ 
such pr<>f>#-rty in such p'T'ion or persons in such manner and for 
such estaU* as the siinl (’ourt shall «lire(‘t ; atid tlie •>rilcr shall 
have llu' same eth et as if the survivor of s\u‘h IVustt cs h.i.l 
duly executed a eon\oyance of the property in the same manner 
tor the same est.ite. 

X Wheitj any tnie or ne»re per.-on or [MTsons shall have 

hehl ativ imnioveai*le proiMrty upon any 

W fiCll it IS MIX rt tJlItl ’ t I . r 

Hh<*t}i- i e»c lii^t I tiU't, am! it shall hot he known, as (n the 

cc 1 IV iiie <j lit a<l ,,, , . , 111 I 

•e last known t(» lia\e Im hi sncli jirt*- 
perlv, whi'tlier he he living or tlead, il shall ht* lawful tor the 
Hi.,di to muke au or'h r ve->tine sin'h propel ly ji> kucIi per- 

son nr petsons in sicli nianrier ami for sueh estate as the n.'iid 
Court shall tlin‘Cl ; ami tin* order shall havt» tin* saim* t'tVeet .m 
if the last Trustee had duly extent ed a con vey anct? of the pr*)- 
|M*rty in the saiiuf rnann<*r for the sann* (‘state, 

XVI. W lien any person hoMmij any iniinoveahle property 

Whfu Tnistec iln'H ’ip<»n "my trust shall have tlie<] intestate ns 
wahuui nil litir. t<( siieli property without an heir, or shall 

have die(j, ami it shall not Ik* known who is his heir <>r devlsei*, 
it shall Im 3 lawtul for the Hiith Com! to tnak(.* an order vesting 
such property in .such person or persons m such manner and for 
such estate* as tin* said C<Hirt shall t ; and tin* order shall 

have the same etfect as if the heir or devisiM- of kucIi Trusteti 
had duly e\ecut(*d a conveyance of the pro|x*rty in the mime 
manner for tin* same espiie. 

XVII. When any itiirnovealde pro[)«;r(y is suhjeet to a con- 

Contingfnt ri^ht of ''gl't in “U Ulllx'lll p. THOn, or claM 

untwri) Truntee. uiiboru j»ei(Mjtn wlio, ilfxiu roniiog iiiU^ 

exuitence, would in re«p<*ct thereof hold such property upon any 
trust, it shall be lawful for the High Court to make an order 
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which shall wholly rele/ise and ilischari^e sucl) property from such 
contingent right in such unborn person or class of unborn per- 
sons, or to make an order which shall vest in any person or persons 
the estate or estates which such unborn person or class of unborn 
persons would, upon corning into existence, hold in such pro- 
perty. 

XVlir. In every case whore any person holds or shall hold 
„ . , jointlv <»r solelv anv immoveable property, 

ordfT for ilie nr is or shall l>e entitled to a contingent 

nil nr 

of II 'J'niKtcc to riglit thennn upon any tru>t, and a demand 

' shall l»av«* b(*en made upon such Trustee by 

a p(*rson entitled to r(Mpiire a conveyance of ^nch property, or a 

duly authorized agent ot such last-menlioiual person, requiring 

such Trustee to convey tli(' sam«‘, or to release such contingent 

right, it sliall lx* lawful for the High Court, if the said Court 

sliall he satisfied that such Trustei* Ims wilfully refused or neglect- 

<hI to convey tiie saiii property for the spaoii of tw(*nty-eight days 

after sueh (bnnand, to make an onler vestiirg such property in 

8U(!}i p(‘rsoii or persons, m smdi manner and for such (‘state as the 

Court shall direct ; or it'lea>jng such eoutiiigeut riglrt in sueh 

mauiu*r as tin* (huirt shall diri'ct , and the said order sl>all have 

the same etVect as if tie* Trustee had duly executed a eonvevanc(^ 

» • 

of the property, or a ndetst' of such right, iu the siue^ in.iuuer 
and for the same t‘>tate. 


XIX. \Vlu‘u any petsm to whom anv immoveable pri>perly 
IVmor to O.MOCV m !*<*'•“ Conveyed by way of mortgage. 


pUire ut ^ sliall have died w ithout having entered into 


the possession or irrto tie* receipt of the rents and protits thereof, 
and the moiuw due in respe(*i of such mortgage shall have bt^en 
paiti to a person entitled to reemve tht' same, or such last men- 
tioned |H^rson shall consent to an order for the re-conveyance or 
vesting of such property, then in any of the following cases, it 
shall l>e lawful for the High Court to make an order vesting such 
projKJrty in such [M»r»on or per sons in such manner and for such 
(^late as the said Court shall direct, that is to say, — 


When an heir or de'visee of such mortgagee shall l>e out of the 
jurisdicUuu of the High Court, or cannot be found ; 



oommoft CHDIiMl. 19 OOlTKtlU 


Wbett M hmrm deme# of ioch mor^iagM Aiilf • 

maad hf m person enliUed to require e oonyeyanoe of mek pt^ 
peitj, or a duly authoriied agent of snch laiMneatioiied peteoi^ 
hate ^ted in wriiitig that he jrtil not eontey the aainei or ehatl 
not oontey the tame for the space of tweoty*e%bt days neat 
after a proper deed for conveying such property shall have been 
tendered to him by a person eotided as aforesaid, or a duly au- 
thorised agent of such lastrroentioned person : 

When it shall be uncertain which of several devisees of suoh 
mortgagee a as the survivor : 

When it shall be uncertain as to the survivor of several 
devisees of such mortgagee, or as to the heir of such mortgagee 
whether he be living or dead : 

When such mortgagee shall have died intestate as to such 
property and wi tliout an heir, or shall have died, and it shall not 
be known whii is his heir or devisee : 

And the order of the said High Court made in any one of the 
foregoing cases, shall have the same effect as if the heir or 
devisee, or surviving devisee, as the ease may bo, had duly exe- 
ooted a conveyance of the property in the same manner and 
for the same estate. 


XX. in every case where the High Court shail. under the 

„ , . , provisions of this Act, be enabled to make 

Power to sppor t a ^ 

panoa to roovejr in an order having the effect of a conveyance 

ioruun caicik ... 

of any immoveable property, or having the 
effiiot of a release or disposition of the contingent right of any 
person or persons, born unborn, it shall also be bwful for the 
High Court, should it be deemed more convenient, to make an 
order appoiuting a person to convey such property or release or 
dispeie of such contingent right ; and the conveyance, or release 
or disposiUon of the person so appointed, shall, when m con*' 
formity with the terms of the order by which he is appoiosed, 
have the same sAsct^ in conveying the property, or releasing or 
deposing of the oonUngeni right, as an Vder of the U%h 
Ooarl wosdd in the particular case have bad under the provkiofis 
of this Ad. In every cme where the High Court diatt» iutier 
llm psuvnaona of tUa Acty be enablod to aiafce an order vedn^ 

9 1 
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ifi aiiv pmon or peitona the right to transfer any stock irniis- 
ferable in the books of any Company or Society established or 
to be establiihedi it shall also be lawful for the High Oonrtp if 
it be deemed more convenient, to make an order directing the 
Secretary or any Officer of such Company or Society at once to 
transfer or join in transferring the stock to the person or persons 
to be named in the order ; and this Act shall be a full and com-* 
plate indemnity and discharge to all Companies or Societies and 
their officers and servants for all acts done or permitted to be 
done pursuant thereto. 

XXL When any person or persons shall be jointly entitled 
When Trottast of any person oat of the jurisdiction of 

High Court, or who ewnnot bo found, 
jurisdiction. or concerning whom it shall be uncertain 

whether he be living or dead, to any stock or Governmeat 
securities or thing in action upon any trust, it shall be lawful 
for the said Court to make an order vesting the right to trans- 
fer such stock or Government securiUes, or to receive the divi- 


dends, interest or income thereof, or to sue for or recover such 
thing in action or any interest in respect thereof, either in such 
person or persons so jointly entitled as aforesaid, or in such last- 
mentioned person or persons together with any person or persons 
the said Court may appoint When any sole Trustee of any 
stock, Government securities, or thing in action shall be out of 
the jurisdiction of the said Court, or cannot be found, or it shall 
be uncertain whether he be living or dead, it shall be lawful for 
the said Court to make an order vesting the right to tranrfer 
such stock or Qovernment securities, or to receive the dividends, 
inteiest or income thereof^ or to sue for and recover such thing 
In action, or any interest in respect thereof^ in any person or 
prnons the said Court may appoint 
XXIL Where any eole Trustee of any stodc, Qovemmeni 
. securities, or thing in action, shall negtaoi 


•Sosa, I 
uaatmr 


to I or refuse to transte such stock or Oovem- 
ment securities, or to receive the dindandht 


iidiieil or iaomM tbarecd; or to SM &r or 1^^ thing ito 
notion^ or my inlsiesA in req;M>et thareaf# mmdiag to thoihses^ 
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tioii of the pereon ebeoletely entitled therele^ for the fpiee ef 
twentj-eigbl days next after a request in writings for that pur* 
poee ehall have been made to him by the pefeon abootntely enti- 
tled thereto^ it shall be lawful for the High Court to make an 
order vestiDg the sole right to transfer such stock orOovemment 
securities, or to receive the dividends, interest or income theiecrf^ 
or to sue for and recover such thing in action^ or any ioteiest in 
respect thereof in such person or persons as the said Court may 
appoint 

XXIII. Where any one of the Trustees of any stoolt 


When mie of wteml 
TnuittM of etock. ae., 
refuees to tr«n«>4r or 
end pay orer 
dividcodi. 


Government securities, or thing in aoiion» 
shall neglect or reftine to transfer such stock 
or Government securities, or to receive the 
dividends, interest or income thereof, or to 


sue for or recover such thing in actiim according to the direction 
of the person alisolutely entitled thereto, for the sp^ of twenty- 
eight days next after a request in writing for that purpose shall 
have been made to him by such person, it shall be lawful for the 
High Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, in- 
terest or income thereof, or to sue for and recover such thing in 
action, in the other Trustee or 'IVustees of the said stock, 
Oovemment securities, or thing in action, or in an/ person or 
persons whom the said Court may appoint jointly with such 
other Trustee or Tnisteea 


XXIV. When any stock or Government securities shall be 
„ . . • standing in the sole name of a deceased 

•taading is the nama person, and hi* executor or administrator 
of a dcfioatad paiaon, ^ jurisdiction of the High 

Court, or cannot be found, or it shall be uncertain whether inch 
executor or administrator be living or dead, or such executor or 
administrator shall neglect or refuse to transfer such stock or 
Government securities, or receive the dividends, interest or in- 
come thereof, according to the direction of tb| person abedulely 
entitled thereto, for the space of twenty-eight days next after a 
fec|iiiit In writing for that purpose shall have beeh made to him 
by tlie person entitled as sfoiwtaid, it shall be hiwftil for the 
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wd Caurt to maike an order vesting the right to transfer siich 
stock or Qovernment securities, or to receive the dividends, in- 


terest or inoome thereof^ in any person or persons whom the 
said Court may appoint 

XXV. Where any order shall have been made under this Act 


Effect of ' an order 
tlia legal right 
to transfer $Ujckf btc. 


vesting the right to any stock or Govern- 
ment securities in any person or persons 
appointed by the High Court, such legal 


right shall vest accordingly, and thereupon the person or persons 


so appointed are hereby authorized and empowered to execute 


all deeds and powers of attoiney, and to perform all acts relating 
to the transfer of such stock and Government securities into his 


or their own name or names or otherwise, or relating to the 
receipt of the dividentls, interest or income thereof, to the ex- 
tent and in conforniity with the terms of such order. All 
Companies and Associations whatever, and all persons, shall be 
equally bound and compellable to comply with the requisitions 
of such person or persous so appointed as aforesaid, to the extent 
and in conformity with the terms of such order, as such Com- 
panics, Associations or persons would have been bound and 
compellable to comply with the re(^uisitiou8 of the person in 
whose place such appoiuliueiit shall have been made, and shall 
he equally4udeinuihed in complying witli the requisition of such 
person or persons so appointed as they wouldhavebeeniudemni- 
fied in comply mg with tlie requisition of the pei'son in whose place 
such appomtment slmli have been made. After notice in writing 
of any such order of tlje High Court concerning any stock or 
Government securities shall have been given, it shall not be law- 
ful for any Company or Association, or any person having re- 
ceived such notice, to act upon the requisition of the perspn in 
whoso place an appointment shall have been made, in any matter 
relating to the Uansfer of such stock or Government securities, 
or tlie payineut of the dividends, interest or income thereof 


'XXVI. Where^ony order shall have been made under this 

WK liMc.1 Tisikt w * right to Rue for or leoDver an; thiog m ac- 
ta Mtioa. ^ inicieat in re^toct there<^, in 
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aoj peraoa or persoD8» such legid right shall vest aooordiogly ; 
and thereupon it shall be lawful for the person or persons so 
anpointed to carry on, oonrunence and prosecute, in hU or their 
own name or names, any suit or other proceeding for the re* 
covery of such thing in aciion, in the same manner in all respects 
as the person in whose place an appointment shall have been 
made could have sued for or recovered such thing in action. 
XXVII. Where any person shall neglect or refuse to trans- 
Onneiclecito trans A^y Stock OF Government securities, or 

twOTty^Sight day.’, ot- receive tiie divi.ionds, intere«t or income 
dcr mav b« raatio vest- thereof, or to sue for or recover any thing 

injj rijfht to transJer / , 7 

in such person as Die in action, or any intereKt in re8})ect thereof, 

Court shuil aim iut. r c a. *^*1^1 

for the space ot twenty -eight days next 
after an order of the High Court for that purpose shall liave 
been served upon him, it shall be lawful for i he said Court to 
make an order vesting all the right of such person to transfer 
such stock or Governmeut securities, or to receive the dividends, 
interest or income thereof, or to sue for and recover such thing 
in action, or any interest in respect thereof, in such person or 
persons as the said Court may appoint- 

XX VII I. When any stock or Government securities shall Iw 
^ 1 * L standing in the sole name of a deceased 

On like by ® 

e«ei:iit»r, fimiiar order person, and liis executor or aduiinistrat^ir 
’ shall refuse or neglect to transfer such stock 

or Government fcocurities, or receive the dividends, interest or 


income thereof for the apace of twenty -eight clays next after an 

9 

order of the High Court for that purpose shall have been served 
upon him, it shall be lawful for the said Court to make an order 
vesting the right to tratosfer such stock or Government securities, 
or to receive the dividendi, interest or income thereof, in any 


person or persons whom the said Court may app^ant 

XXIX. When any order being or purporting to be under this 


OotBfkftniei aad Assiv 
MAftijMui |a Aomiilv with 
•ach ordsn. 


Act shall be made by the High Court, vest- 
ing the right to any sto|k or Oovernment 
•ecoriiies, or vesting the right to transfer 


any itiHrlt or ik^veminent securities, or vestiog the right to call 
for the transfor of any stock cm* Ooveroment securities in any 



m 


THE ACTS OF THE 




person or persotis, in eirery such case the legiUright to teanrfer eoefa 
stock or Oovemment securities shall vest accordingly ; and the 
person or persons so appointed shall be authorized and empower- 
ed to execute all deeds and powers of attorney, and to perform 
all acts relating to the transfer of such stock or Qovemment se- 
curities into his or their own name or names or otherwise, to 


the extent and in conformity with the terms of the order. All 
Companies and Associations, and all persons, shall be equally 
bound and compellable to comply with the requisitions of such 
person or persons so appointed as aforesaid, to the extent and 
in conformity with the terms of such order, as such Companies, 
Associations or persons would have been bound and compellable 
to comply with the requisitions of the person in whose place 
such appointment shall have been made. 

XXX. When any minor shall be solely entitled to any stock 


Power to maVe an 
order for the tr • ifer or 
receipt of divitlcndi of 
etock, Ac., in name of a 
minor Triuiee. 


or Government securities upon any trust, it 
shall* be lawful for the High Court to make 
an order vesting in any person or persons 
the right to transfer such stock or Govern- 


ment securities, or to receive the dividends, interest or income 


thereof. When any minor shall be entitled jointly with any 
other person or persons to any stock or Government securities 
upon any trust, it shall be lawful for the said Court to make an 
order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, 


either in the person or persons jointly entitled with the minor, or 
in him or them tc^ether with any other person or persons the 
said Court may appoint 

XXXI, When a decree or order shall have been made by the 
Wh«n a d«crc« ig High Court directing the sale of any im- 
pTm *»oveahle profierty for the payment of the 

daUt. debts of a deceased person, every person 

holding such property, or entitlKl a contingent right therein, 
as heir, or under ^le will of such deceased debtor, shall be 
deemed so to hold or he entitled (as the case may be) upon a 
Inist within the meaning of this Act ; and the High Court is 
hnmby empowered to make an order wb<dly discharging the 
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High Court mftj uiftko 
M order for rcitiBg the 
eetete in lien of cjotoj- 
•ttoe by a party to the 
decree or 


oolitiogeiii right ttodar the will of such deceased dobturi^ mjr 
onborn poftoa. 

XXXI 1. When any decree or order shall hare been made 

by the High Court, wliether before or after 
the passing of this Act» directing the sale 
of any immoveable property for any pur- 
pose whatever, every person holding such 
property, or entitled to a contingent right 
therein, being a party to the suit or proceeding in which such 
decree or order shall have been made and bound thereby, or be- 
ing otherwise bound by such decree or order, shall be deemed 
so to hold or be entitled (as the case may be) upon a trust within 
the meaning of this Act In every such case, it shall be lawful 
ior the High Court, if the said Court shall tiiink it expedient for 
the purpose of carrying such sale into effect, to make an order 
vesting such property or any part thereof, for such estate as the 
Court shall think fit, either in any purchaser or in such other 
person as the Court shall direct Every such order shall have 
the same effect as if the person so holding or entitled had been 
free from all disability, and bad duly executed all proper con- 
veyances and assignments of such property for such estite. 

XXXI II. Where any decree or order shall be made by the 

High Court for the specific performance of 

Coart to declure what , , 

partktara Tnucees of a contract concerning any immoveable pro- 


of 

and M to the iuiereau any immoveable property, or generally 
of i^nons noborn. ^ ^ ^ ^ ^ 

when any decree shall be made for the con* 

veyance of any immoveable property, either in cases arising out 
of the doctrine of election or otherwise, it shall be lawful for the 
said Court to declare that any of the parties to the said suit 
wherein such decree is made are Trustees of such property or 
any part thereof^ within the meanbg of this Act, or to declare 
coiioemiog the interests of unborn persons who might claim 
under any party to the said suit, or under th\will or roluotary 
setUement cf any person deceased who was during his Ufe*tame 
a party to the contract or transactions concerning which auoh de- 
cree ia made, that such interesta of unborn pemona are the in* 
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teresUof persona who, upon coming into existence, would be 
Trustees within the meaning of this Act. Thereupon it shall be 
lawful for the High Court to make such order or orders as to the 
estates, rights and ifiterests of such persons, born or unborn, as 
the said Court might, under the provisions of this Act; make con> 
oemifig the estates, rights and interests of Trustees, bom or 
unborn. 

XXXIV. It shall he lawful for the High Court to make 
Power to make ti- declarations and give directions concerning 

to transfer ittock ahall manner in which the right to any 

be exercised. stock, Government sacurities or thing in 

action vested under the provinions of this Act shall be exercised, 
and thereupon the person or persons in whom such right shall l>e 
vested shall be compellable to obey such directions and declara- 
tions by the same process as that by which other orders under 
this Act arc enforced. 

XXXV. In all cases in which it shall be expedient to ap- 

^ point a new Trustee or new Trustees, and 

Power to Conrt to T 

make order appoii ting * it shall be found inexpedient, difficult or 
new rustecs. impracticable so to do without the assistance 

of the High Court, it shall bo lawful for the said Court to make 
an order appointing a new Trustee or new Trustees, whether 
there be any existing Trustee or Trustees or not at the time of 
making such order, and if there be such Trustee or Trustees, 
either in substitution for or in addition to him or them. The 
Trustee* to hare person or persons who, upon the mstking of 


shall l)ave the same rights and powers as 
be or they would have had if appointed by decree in a suit duly 
instituted. 

XXXVI. It shall be lawful for the High Court, npon mak- 
_ ^ ing any order for appointing a new Trustee 

So tlO ••• » ■! a 

^ tknmovvftbio pn>- Or oew Tni8tee% either by the ssme or by 
partif MW m subsequent order, to direet tbal any 

inmioveahl# property subject to the trust shall vest in the person 
or persons who upon the appeuntment shall be the Trustee or 
Tfiialce% fur mdl estate as the CooiidtaB direct Such orderihall 
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liav#UieiMift effiwt u if tiiApmon<ir persons wbo» befofdioeh 

order, waa or were the Tmetee or Tnietoee (if any) bad duly 

eaeeoled all proper oottveyanoee of aoch property for snob eilate* 

XXX VIL It aball be lawful for the High Court upon mak« 

_ ^ log any order for appointing a new Tmetee 

Power to Coort to ^ . 

ewt riebt to see te MW or new Tnisteea, either by the aame or by 

Treateoft. 

any subeequent order, to vast the right to 
call for a transfer of any stock or Oovernment securities subject 
to the trust, or to reoeire the dividends, interest or income there- 
of, or to sue for or recover any thing in action subject to the trust, 
or any interest iu respect thereof, in the person or persons who 
upon the appointment shall be the Trusioe or Trustees. 

XXXVIII. Any such appointment by the High Court of 

new Trustee^ and any such conveyance or 
Old TrattMt not to •. » it * 

be dbcharged from li- transfer as aforesaid, shall operate no tiir- 

ther or otherwise as a discharge to any 
former or continuing Trustee, than an appointment of new 
Trnstees under any power for that purpose* conUined in any in- 
strument would have done, 

XXXIX An order under any of the horeinlxifore contained 

provisions, for the appointment of a new 
Trustee or new Trustees, or concerning any 
immoTeable property, stock, Oovernment securities, or thing 
in action subject to a trust, may be made upon the application 
of any person beneficially interested in such immoveable pro- 
perty, stock, ot Oovemmeot securities, or thing in action, whether 
under disability or not, or upon the application of any person 
duly appointed as a Trustee thereof ; and an order under any of 
the proTisions hereinbefore contained, concerning any immove- 
able property, stodiL, Gkivemment securities, or tbiog in action 
lahject to a mortgage, may be made on the application of any 
person beneficially interested in the equity of redemption, whe- 
tlier under disability or not, or of any person interested in the 
monies seoinred by sndi mortgage. \ 

XL When any person riiall deem himself entitled to an 
may be under any of the provisions brnrein- 

before ooatained, it shall be lawful for him 

o 1 


Who mey apply. 
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to present a petition to the High Court for such order as he may 
deem himself entitled to, and be may give evidence by affidavit 
or otherwise in snpport of such petition before the said Conft^ 
and may serve such person or persons with notice of such peti- 
tion as he may deem entitled to service thereof. 

XLL Upon the bearing of any such petition, it shidl be 
What may b« done lawful for the said High Court, should it be 
upon petitba. deemed necessary, to direct a reference to 

one of the Judges of the Court to inquire into any facts which 
require such an investigation, or it shall be lawful for tbe said 
Court to direct such petition to stand over, to enable tbe peti- 
tioner to adduce evidence or further evidence before the Courts 
or to enable notice or any further notice of such petkien to be 
served upon any person or persona 

XLII. Upon tbe hearing of any sueh petition, it shall 

be lawful for the High Court to dismiss such 

Court may d .... . , , 

petition with or wtthoui petitiou with or Without costs, or to make 

an order thereupon in conformity with the 
provisions of this Act 

XLIII. Whensoever in any cause or matter, ekher by 

Power to make an ^1*^ evidence adduced therein, or by the 
•Her in a cauiie, admissions of the parties, or by report of 

one of the Judges of the Court, the facts necessary for an order 
under ibis Act shall appear to the High Court to be suffid^tly 
proved, it shad be lawful for the said Court, either upon the 
hearing of the said cause or of any petition or application in the 
said cause or matter, to make such order under this Act 

XLIY. Whenever any order shall be made under ihis 

ohiw ««». b, tb, 

BEigii Court fbanded conveTini; any immoveable pronerty, or for 
on oorUiii aikgotioot , r i « 

to bo coneliisi^ ovi- the purpose of releasing or disposing of any 

and such 


founded on an allegation of the peimal 
inoapacity of a Trtlstoe or Mortga^iee, or on an aUegOian tknt a 
Tmatoe or the heir or deviaee of a Mortgagee u out ol tiiejarie- 
dicthm of the ECgh Court, or oannot be found, or that itie nn- 
Ttrtmw nhidii of eewal Truet o e e, or which of aoreral 4ovi 



jm umj 


QOTXBNOB OAMBBAJL IN GOUNCtt. 


n llortgikg^e, WMB the sunrivor* or whether the iMi Trustee^ 
or the heir, or last minriviog devisee of a Mortgagee, be living 
or dead, or on an allegation that any Trustee or Mortgagee baa 
died inteetate without an heir, or has died and it is not known 
who is his heir or devisee, then in any of such cases the fiaot that 
the ETigh Court has made an order upon such an allegation, shall 
be oonelustve evidence of the matter so alleged in any Court of 
Civil Judicature upon any question as to the legal validity of tlie 
order: Providod always,, that nothing herein contained shall 
prevent the High Court directing a re-conveyance of any im« 
naovaable property convoyed or assigned by any order under this 
Act, or a reHlisposition of any contingent right conveyed or dis- 
poned of by such order ; and it shall be lawful for the said Court 
to direct any of the parties to any suit concerning such property 
or contingent right, to pay any costs occasioned by the order 
under this Act, when the same shall appear to have been im- 
properly obtained. 

XLV. It shall be lawful for the High Court to exercise 

the powers herein conferred for the purpose 

Tniitees of charity. _ . ^ i 

of vesting any unmoveable property, stock, 
Oovemment securities, or thing in action in the Trustee or 
Trustees of any charity or society, over which charity or society 
the High Court would have jurisdiction upon suit duly institiitod, 
whether such Trustee or Trustees shall have been duly appointed 
by any power contained in any deed or instrument, or by the 
decree of the said Court, or by order made upon a petition to 
the said Court 

XLYL Where any minor or person of unsound mind 

M<nm 7 of mmm and «baU be entitled to any money payable in 

ymmm of discharge of any immoveable property, 

wind to be paid into » ^ Y * 

Coort stock, Oovemment securities, or thing la 

wetkm conveyed or transferred under this Act, it sliall be lawful 
for ihepeffon by whom such money is payable to pay the saine 
into the High Court in trust in any cause t^en depending con- 
cevning such money, or if there shall be no such cause, to the 
Ctedit of aoeh minor or person of unsound mind, subject to the 
order er d^poeition of tho said Court ; and itahall be lawful ibr 
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the said Court,^ upon petition in a summary way, to ontar any 
money so paid to be invested in Oovernment securities, and to 
order payment or distribution thereof, or payment of the divi- 
dends or interest thereof, as to the said Court shall seem 
reasouhble. 


XLVIL Where in any suit commenced or to be cmn- 

menced in the High Court it shall be made 

Ccmrt mar make a , « 

in the absence to appear to ihe Court that diligent search 

of a Trustee. — j enquiry have been made after any 

person made a defendant, who is only a Trustee, to serve him 
with the process of the Court, and that he cannot be found, it 
shall be lawful for the said Court to hear and determine such 
cause, and to make such absolute decree therein against every 
person who shall appear to it to be only a Trustee, and 
iiut otherwise concerned in interest in the matter in question, in 
such and the same manner as if such Trustf^e had been duly 
served with the process of the Court, and had appeared at the 
hearing of such cause : Provided always, that no such decree 
shall bind, affect, or in any wise prejudice any person against 
whom the same sball be made, without service of process 
upon him as aforesaid, hss heirs, executors, or administrators 
for or in respect of any estate, right or interest which 
such person shall have at the time of making such decree for 
his own use or beneht, or otherwise than as a Trustee as 


aforesaid* 

XLVIIL Every order to be made under this Act, whidi 
^ ^ . . shall have the effect of a couvevance of anr 

Uiii Act to be eherio}* immoveaUe property, or a transfer of any 

fltamp duiT ftt deeds of stock, Uovernment secunties, or thing 

cottTejrence* actkm as can only be tn^isferred by 

stamped d^ or for the transfer of which a stamp is neceeseury, 
shall be chargeable with the like amount of stamp duty as it 
would have been <4iargeable with if it bad been a deed exeewled 
or atransfer made }ly &e person or persons holding sndi pro* 
psriy Of entailed to such stock, Oovemmont seourities, or thiiig 
in aetioa. Every sodi order shall be duly stamped for draeting 
the paymesd of the said doty. 
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XLUL The Higli Ccmrt may order ibe costs and ex- 

may be peid fslatiiig to the petitions, 

orders, directions, conveyanoee and transfers 
to be made in pursuance of this Act, or any of them, to be paid 
and nused out of or from the immoveable or moveable propertyt 
or the rents or produce thereof, In respect of which the same 
respectively shall be made, or in such manner as the said Court 
[feall think proper. 

Li Upon any petition being presented under this Act to the 

„ , , High Cr.urt concerning a person of unsound 

Empiiry conoerning ^ nr 

ptnoa of ssMwiid mind, it shall he lawful for the mid Court 
””***** to make an order directing an enquiry whe- 

ther such person is or is not of unsound mind, and incapable 
of managing himself and his affairs. Such order shall have the 
same effect as the like order made under Section 1 of Act 
XXXIV of 1858 (fo regaUite procsedhu/g in Lunacy in the 
Vowrie of Judicature edahliehed by Royal Charter)^ ami the 
enquiry directed to be made shall he mmle in all respects in the 
manner declared and prescribed for making an enquiry under 
the last mentioned Act. The High Court may postpone making 
any order upon the petition presented as aforesaid, until any 
enquiry so directed to be made shall have been finally concluded* 

LL Upon any petition under this Act being presented to 

the High Coart, it shall be lawful for the 
Bait msy be directed. ^ ^ postpone making any order 

upon such petition, until the right of the petitioner shall have 
been declared in a suit duly instituted for that purpose. 

LIL Every order made or purporting to be made under this 

1 demnity to mil per High Court shall be a complete 

gone ob^iiig orden indemnity to all persons whatsover for any 
pasagd thii Act pursuant thereto ; and it shall 

not be necessary for such persons to enquire concerning the pro- 
prie^ of mnA order, or whether the High Court has jurisdiction 
to make the same. \ 

Act LIIL Any order made by the High Court 
under this Act shall bavetbe same effsoi, And 

aaM oHi ssscs si, so* 

be executed in the wuue owanerM m decree. 
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LIV. This Act may be cited as The 
Indian Trustee Act» 1866/’ 
hV, On and after the Brst day of Febnmij 1867 (but not till 


From Itt Fehroeiy 
ise?, thb Act to 
to Stnitf* fivUlemoQt 


then), the powers and authorities given by 
this Act to the High Courts, shall and may 
be exercised by the Court of J udicature of 


the Settlement of Prince of Wales’ Island, Singapore and Malacca, 
with respect to moveable and immoveable property within the local 

limits of the jurisdiction of that Court ; and, in the said Settle- 

« 

ment, Section 2 of this Act shall be read as if the words and 
figures first day of February 1867” were substituted for the 
words and figures “ first day of January 1866.” 


THI TECSTUM* AKD HORTfiAGEES* POWERS ACT, 1866* 


ACT No. XXVIII OF 1866. 

(Received the assent of the Qovemor^General on the 24tth 

October 1866.^ 

An Act to gif^f to TruMteet^ Mortgagees and others^ in cases to which English 
Law is applicable^ certain powers now commonly inserted in Settlemenis, 
Mortgages and WillSf and to amend the Law of property and relieve 
Trusteee, 

lUoitet expediency of making certain powers, Ac., otnallj invested in 
Bettlefflenta, Ac., incident to the estates, Ac., so as to dispense with the 
Insertion of those powers, Ac., in the instruments. 

1, Conatraes the terms Immoveable Property, Mortgage, Mortgagor, 
Mortgagee, High Court. 

Powers of Trustees far Sale, SfC,^ and Trustees of Renewable 

Leases. 2— 5. 

9—4. Declares that Trustees, hanng power of sale, may tell in lots, 
and by ancUon, Ac., and either at one or several times ; and (3) sale may be 
iinder special conditions, Ac., and property may be bought in, Ac. ; and 
(fi peraona aaUii^ may convey, Ac. 

3. Direeta that proceeda of aale ahill be inveated in GNweniaumt Seen* 
riliaa, until it ia invited j^cording to Tmat. 

Powers of Mori^ageeo. 6 — 19. 

3—9. In caaa of specified defiuilU in payment of inlereal er priuo^ial, 
In., mralisgaaB, or thmr repreaentutivea akafi have aped&ed powers. 
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mt. om power to fell, k<L ; tew power to uppoint, a ReeeirArt tec. % 
And (7) receipts of peroons bAring power of tele sbAll disoluuge poreliAiAli | 
bot (8) Mile tbiD not be mede till After m months* notice ; end (9) dkpoti 
bow the proceeds of stle sball be Applied. 

10—11. Qires the person bsTing the power of ssle power to ooirey, 
ftc. ; snd (11) to denumd fttnn the person entitled to the pro per ty sul^eot 
to the cbATge, the title deeds, ftc. 

13 — 18. Directs bow Recetser mmy be appointed by person entitled to 
Appoint, ftc.; and (18) directs that sneh Reoeirer aball be deemed the 
Agent of the person appointing him, ftc. ; and (14) autboriaes Reoeiser to 
demand and recover, ftc.; and (18) makes him removable by the aame 
authority as appoints ; and (16) entitles Receiver to retain in lieu of his 
costs and charges, ftc., or commission not exceeding five per cent; and (17) 
requires Receiver to insure property on requisition of party i nte rs at e d ; 
and (18) directs the order in which he shall discharge liabilities, ftc. 

19. limita the powers contained in Bections 6 to 18 to Mortgages and 
charges to secure money. 

LeaaM, 20 -22. 

20. Restricts the eflTect of license to alien. 

21—22. Condiiions for re-entry not to be destroyed by partial Hoenaea ; 
and (22) entitles each several reversioner of several rents to the benefit of 
conditions of re-entry. 

Rent-charges, 23. 

23. Release from a rent-charge of part of the pr op ert y charged shall 
not extinguish the whole of the rent charge. 

Powers, 24 — 28. 

« 

24. Directs what shall be a valid execution of deed under a power 

25 — 26. Authorises Legstees in trust to raise money by aale, noiwith* 
standing absence of express power in the Will ; and (26) extends same 
power to person in whom the property is vested by turvivorsbipi ftc. ; and 
(27) gives executors the same power as is given to Legatees. 

28. Exoneratet purchasers and mortgagees from the obligation of 
enquiring if the powers oonferred by Sections 25, 26, and 27 have been 
duly exercised. 

Inheritance, 29. 

29. In cases of Intestacy occurring before Ist January 1866, and a 

total fhiiure of heirs of the purchaser, ftc., the deecqpt shall be traced from 
the person last entitled. ^ 

Assignment of MovtahUe and Terms for years. 80. 

80. B m p o w if a person to assign nmvabk property, fto., to him e elf end 
another. 
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Puroka8er9. 81. 

Exonerttes persont pairing pnrcbste-money or mortgage«monep to 
•ee to ito appUestioii. 

Investment of Trust Funds* 32. 

32. EiBpofrm Trosteot to call in and re-inveat Trait Fundi ; bat con- 
aent of eeiim que Trait necetsarf, if he ii under no diiabllity. 

Trustees and Executors. 33—43. 

33. Entitle! Tniatee>of property for a minor, abiolutely or on bli reaching 
hif mi^joritj, to apply the income to the maintenance or edaoation of the 
minor ; and inreit and accumulate the lurplui, &c. 

34—35. Prorides for the appointment of new Trustee in case of death 
of Trustee and other contiogenciei ; and gives the new Trustee the same 
powers, 3cc., as hit predeoeieor had; and (35) extends the power of 
appointment to case of Trustee named in Will having died in life*time of 
Testator. 

*• * 

36. Receipts of Trustee entitled to recover shall -discharge pmrson 
paying. 

37. Sets forth a Clause of indemnity for Trustees, and provides that 
every Deed, Will, or other Instrument containmg a Trust, shall be deemed 
to contain it. 

33. Authorises Executors to pay debts on any evidence they may deem 
sufficient, and to compound debts, &c. 

39. Trustees bona fide making payment, &c., under a power shall not be 
liable for the money by reason that the person who gave the power died 
before the paiyment, See. 

40 — 41. Discharges Executors, &c., from liability for rent and under- 
eovenanti and agreements, if he seta apart a sufficient sum to satisfy the 
•ame, and aaaigna to reversiouer the reversionary interest, Ac. ; and (41) 
malcet the same proviaion at to liability of Executor, Ac., to rent*cbarge. 

42. Executor giving tame notices as High Court would give in admi- 
nistritkNi suit to creditors, Ac., to come in and prove, may proceed to 
distribute in aame manner aa Court might 

43. Autheriset Trustee, Executor, Ac., to ap|dy by petkion to Judges 
of l^gh Court for opinion, advioe, or direction, respecting the m a n a gement 
or administration of the estate, Ac. 

Qeneral Previsions. 44 — 47 . 

4A Botitloi tonanta for iifo to execute powem, notwithstanding in- 
wnwa hrinfiii 

45. R a et ficti tiio^ct to persons mitiUed, Ac., unddr n deed, Ao., and to 
p ro p oi iy in Biitiah Indin and to cases to which Sogliah Daw is i^iplioifole. 

46. Hamaa An Aet 

47i Act to oxlond Sitaiti* SattiomeBli hem lat Febioary 
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WffBRKAS it in expe<iient tliat in oaaes to wiiteli Eoglish Law 

is applica.bl««, certain powers and proviaions 
usually insertefl in SettiemaDU* Mortgages, 
Wills anti other ittsirumenUt, should be made inouleiit to the estates 
uf the pef'iOiiH interested, so as to dispense with the necessity of 
inserting the same in terms in every such instrument, and that in 
such cases Tiustees should be relieved ; It is enacted as follows 

1. In the construction of thb Act, unlesH 
there be something repugnant in the sub- 
ject (»r context — 

Immoveable Property” shall include land, any benefit to 

arise out of land, and things attached to 
tile earth or permanently fastened to any- 
thing which is nttaclied to the earth : 

Mortgage** shall \>e. raken to include every instrument by 

virtue whereof immovtmble property is in 
any manner conveyed, pledged, or charged 
as security for the re-payment of money or moneys* worth lent, 
and to be re-convoyed, or released on satisfaction uf the debt ; 

“ Mortgagor*’ shall be taken to include 
every pt:rsori by wliorn any such oonvey- 
auce, pledge, or charge as aforesaid shall be made : 

“ Mortgagee’* shall be taken to include every person to whom 

or in whose ftivour any such conveyance, 

’ ’ I or cliarge as aforesaid is made 

or transferred : and 

High Court” means any Court established or to be estab- 
lished under Statute 24 and 25 Vic., 
cap. 104, and includes the Chief Court of 
the Punjab and the Supreme Court of Judicature of the Set- 
tlement of Prince of Wales* Island, Singapore and Malacca. 

Powen of Trueteeifor sale, <f c., arid Trustees of renevAihle 


Mort^rsRV.*’ 


** MortgHgor.” 


** Mori^mgvt. 


it 


High Court.’ 


II. In all eaaea where, by any will, or other ioatru- 
»i m po w rf4 nieiii of setilement, it is expressly deolared 
“b! that Trustees or other persons thtrein 

tmrt ^ ^ named or indicated shall have a pownr of 

either generally or in any particular event, over any 

F 1 
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immoveable property named or referred to in, or from 
time to time subject to, the uses or tnists of such will, 
deed or other instrument, it shall be lawful for such Trustees 
or other persons, whether such property be vested in them or 
not, to exercise such power of sale by selling^ such proper^ 
either together or in lots, and either by public auction or private 
contract, and either at one time or at several times. 

III. It shall be lawful for the persons making any such 

sale to insert any such special or other 

mav be made . » .* . » * ^ 

under iipenal condi- Stipulations, either as to title or evidence 

tionH, ana iru^tceemay title, or otherwise, iu any conditions of 
buy m, «c. ’ 

sale, or contract for sale, a.s they shall 
think fit ; and also to buy in the property or any part thereof at 
any sale by auction, and to rescind or vary any contract for 
sale, and to re-sell the property which shall be so bought in, or 
as to which the contract shall be so rescinded, without being 
responsible for any loss which may be occasioned thereby ; and 
no purchaser under any such sale shall he bound to enquire 
whether the persons making the same may or may not have in 
contemplation any pirticular re- in vestment of the purchase- 
money in the purchase of any other property or otherwise. 

IV. For the purpose of completing any such sale as afore- 

_ . . said, the persons empowered to sell as 

Truatecs exercising * ‘ 

po’Aer of sale. Ac., em- aforesaid shall have full power to convey 

i-Kiwered to convey. r ..i . 

or otherwise dispose of the property m 
question, in such manner as may be necessary. 

V. The money so received upon any such sale as aforesaid 

shall be laid out in the manner indicated 


in that behalf in the will, deed or instru- 

tbe in*ni;or inUiemtod ment containing the power of sale ; and 
in the will, Ac. , . 

until the money to be received upon 

sale as aforesaid shall be so disposed of, the same shall be 


invested at interest in Government securities for the benefit of 
such parsons as i^uld be entitled to the benefit of ike 


It to laid 
to be in- 


money, and the interest and profits thereof, 
in case such money were then actually laid 


in Oovtmmtnt 0^^ ng aforesaid : Provided that if the will. 


deed or instrument shall contain no sudi 
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iiidicatioQ, the persoiis empowered to sell as aforesaid shall invest 
the money so received upon any su<'h gale in their names upon 
Oov^rntnent securities in India, and the interest of such secu- 
rities shall be paid and applied to such person or ftersons for 
such purposes and in such manner as the rents and profits of the 
property sold as aforesaid would have been payable or applicable 
in case such sale bad not been made. 

Poicers of i1 

VI, Where any principal money is secured or charged by 
Powers incident to deed on any immoveable property, or on 
mortgages. interest therein, the person to whom 

imch money shall for tlic time heni;:^^ he payable, his executors, 
administrators, and assigns, shall, at any time after the expira- 
tion of one year from the time when such principal inom^y 
sliall have become payable, according to the terms of tbo 
deed, or after any intercist on such principal money shall have 
been in arrear for six months, or after any omission to pay j^ny 
premium on any insurance which by the terms of tbe ileed 
ought to be paid by tlie person entitled to the property subject 
to the charge, have the following powers to the same extent 
(hut no more) as if they had been in terms conferred by the 
person creating the charge, namely : — 

\st . — A power to sell or concur with any other person in 
selling the whole or aiiy part of the property by public auction 
or private contract, subject to any reasonabb; conditions he may 
think fit to make, and to rescind or vary contracts for sale, or 
buy in aud re-sell the property, from lime to time, in ^like 
manner : 

2;id. — A power to appoint or obtain the appoiotmeot of a 
Receiver of tlje rents and profits of the whole or any part of 
the property in manner hereinafter mentioned. 

VIL Receipt for purchase money given by tbe peivon or 
persons exercising the power of sale hereUy conferred shall be 
« . , . sufficient discharges to the purchasers, 

tteeeipui umt par* 

saflewnt who shall not be bound to see to the appli- 
cation of such purchase money. 
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VIJI. No such tale as last aforewid sball be made nutil 
Notice <■ to be KiTMi n'ont»‘«' notice in writiag given 


before tiite ; buk piir> 
eha«4ir relieved from 
inquiry ae to circum- 
•tances of tale. 


to the person or one of the persons enti- 
tled to the property subject to the charge^ 
or affixed on some conspicuous part of 
such property ; but when a sale has been effected in professed 
exercise of the powers hereby conferred, the title of the purcha- 
ser sball not he liable to be impeaclied on the ground that no 
case had arisen to authorize the exercise of such power, or that 
no such notice as aforesaid had been given ; but any person 
damnified by any such unauthorised exercise of such power, 
shall have his remedy in damages against the person or per- 
sons selling. 

IX. The motley arising by any sale effected as aforesaid 

Applinntionof pur. 1'° appl'ed by the persou receiving 

chase money. the same as follows : — first, in payment of 

all the expenses incident to the sale oi incurred in any attempt- 
ed sale ; secondly, in discharge of all inteiest and costs then 
duo in respect of the charge in consequence whereof the sale 
was ma<le ; and thirdly, in discharge of all the principal monies 
then due in respect of such charge ; and tlie residue of such 
money shall be [mid to the persou entitled to tlie property sub- 
ject to tiie charge, his executor.s, arliniuUtrators or assigns, as 
the case may be. 

X, The person exercising the power of sale hereby coufer- 

Omveysuoe lo th« red shall have power by deed to convey 
purchMer. purchaser the 

property sold, for all the estate and interest therein which the 
person who created the charge had power to dispose of : Provided 
that nothing herein contained shall be construed to authorize the 
mortgagee of a term of years to sell and couvt^y the fee simple of 
the pro[)eriy comprised therein iu cases where the mortgagor could 
have disposed of such fee simple at the date of the mortgage. 

XL At any time after the power of sale hereby couferied 

Owner of chargrs^ become exerciseable, the person 

call for entitled to exercise the same shall be eatir 

iiui«. tied to demand aud recover from the per- 
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eoUU«d to tho property eul jeet to tbe charge, all tbo doad« 
atid docmoents io his possession or power relating to tbe aama 
property, or to the title thereto, which he would have been en* 
titled to demand and recover if the same property had been 
conveyed, appointed or surrendered to and tlten were vested in 
him for all the estate and interest which the person creating the 
charge iiad power to dispose of ; and where tbe legal estate shall 
be outstanding in a TrusUe, theperson entitled to a charge creat- 
ed by a person equitably entitled, or any purchaser from such 
person, shall be entitled to call for a conveyance* of the legal 
estate to the same extent as the person creating the charge could 
have called for such a conveyance if the charge had not been made. 

XI I . Any person entitled to appoint or obtain the appoint^ 

ApiiointineiJt of Re- m^ut of a Receiver as aforesaid, may from 

time to time, if any person or persons has or 
have been named in the deed of charge for that pur}K>se, appoint 
such person or any one of such peitnins to be Hoceiver, or if no 
person be so named, then may, by writing delivered to the per- 
son or any one of the persons entitled to the piopeity subject to 
the charge, or affixed on some conspicuous part of tbe pntperly 
require such last- mentioned person or persons to appidnt a fit 
and proper person as Receiver, and if no such appointment be 
made within ten days after such requisition, tiieii may in writing 
appoint any person he may think fit. No person shall be ineli- 
gible for tbe office of Receiver merely because be is an Officer 
of the High Court 

XIII. Every Receiver appointed as aforesaid shall be deemed 

, to be the agent of the i>erM>n entitled to the 

Kocciver deemed to , .4 

be tbe a(;eiit oi (be property subject to the charge, who shall 

mortgagor. ^ solely respondble for his acts or defaults 

unless otherwise provided for in the charge. 

XIV. Every Receiver appointed as aforesaid shall have power 

to demand and recover and give effectual 
receipts for all the rents, ^ issues and profits 

of the property of which he is appointed Receiver, by suit, 
disttess, or otherwise, in the name either of the person entitled 
to the pioperty fuibject to tbe charge, or of the person entitled 
to ilbs money secured by the charge, to the full extent of the 


Powen of Receiver. 



THB ACTS OF THE 


310 


[1866. 


estate or interest which the person who created the charge bad 
power to dispose of. 

XV. Every Receiver appointed as aforesaid may be remov- 

ilaceirermaj be re- ed by the like authority, or on the like 

requisition as before provided with respect 
to the original appointment of a Receiver, and new Receivers 
may be appointed from time to time. 

XVL Every Receiver appointed as aforesaid shall be en- 

„ . , titled to retain out of any money received 

not exceed- by him, in lieu of all costs, charges, and 
iug five iHjr cent. , , . . 

expenses whatsoever, such a commission, 

not exceeding five per centum on the gross amount of all money 

received, as shall be specified in his appointment, and if no 

amount shall be so specified, then five per centum on such 

gross amount 

XVII. Every Receiver appointed as aforesaid shall, if so 

Be eiver to insure if directed in writing by the person entitled 
required. money secured by the charge, insure 

and keep insured from loss or damage by fire, out of the money 
received by him, the whole or any pan of the property in- 
cluded in the charge which is in its nature insurable. 

XVI 11. Every Receiver apjiointed as aforesaid shall pay 

Application of no- and apply all the money received by him 
m)i» reccncd by him. jjj place in discharge of Govern- 

ment revenue and of all taxes, rates and as.sessmenta whatso- 
ever, and in payment of his commission as aforesaid, and of the 
premiums on the insurances, if any ; and in the next place in 
payment of all the interest accruing due in respect of any prin- 
cipal money then charged on tlie property over which he is 
Receiver, or on any part thereof ; and. subject as aforesaid, 
ahall pay all the residue of such money to the person for the 
time being entitled to the property subject to the charge, his 
executors, administrators or assigns. 

XIX. The powers and provisions contained in Secdons 6 to 

_ 18 of this Act, both inclusive, relate only 

to charges by way ^ to mortgages or charges made to secure 

money advacited or to be advanced by 
way of loan, or to secure an existing or future debt. 
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XX. Where any licence to do any act which without widi 

Rcutrict'on on pflfect Hoense would create a forfeiture, or five a 
of license to alien. ri^ht to re-enter, under a condition or 

power reserved in any lease heretofore granted, or to lie here-* 
after granted, shall, at any time after this Act comes into 
operation, be given to any lessee or his assigns, every such 
license shall, unless otherwise expressed, extend only to the per- 
mission actually given, or to any specific breach of any proviso 


or covenant made or to l>e made, or to the actual assignment, 
under-lease or other matter therehy 8f>t»cifieally authorised to 
be (lone, b\it not so as to prevtmt any proceeding for any subse- 
quent breach (unless otli^rwise specilied in such license) ; and 
all rights under covenants and powers of forhuture and re- 
entry in the lease contained shall remain in full f^rce and shall 
lie available as against any subsequent brtnich of covenant or 
condition, assignment, under-lease, or other matter not specifi- 
cally authorized or ina(.le dispunishable by such license, in the 
same manner as if no such license bad been given ; and the 
condition or right of re-entry shall be and remain in all respects 
as if such license had not been given, except in respect of the 
particular matter authorized to be done. 

XXI. Where in any lease heretofore granted or to lie 

Restricted operation hereafter granted, there is or shall be a 
of partial liccnseu. power or condition of re-ontry on assign- 

ing or under-letting, or doing any other specified act without 
license, and a license at any time after the paHsing of this Act 
shall be given to one of several lessees or co-owners to assign or 
under-let his share or interest, or to do any other act prohibited 
to be done without license ; or shall lie given to any lessee or 
owner, or any one of several lessees or owners, to assign or 
uoder-let part only of the property, or to do any other aach 
act as aforesaid in respect of part only of such property, iuch 
license shall not operate to destroy or extinguish the right of 
re-entry in case of any breach of the covenant or condition by 
the co-lessee or co-lessees, or owner or owners, of the other 
shares or interests in the property, or by the leasee or owner of 
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the refit of the property as the cane may be over or in respect 
of saoa shares or interests or remaining property, but such 
right of re-6fitiy shall remain in fall force over or in respect of 
the shares or interests or property not the subject of such 
license. 

XXII. Where the reversion upon a lease is severed, and the 

. , rent or other reservation is legally appor- 

Apportionment of o j rr 

condition# of re-entry tioned, the assignee of each part of the 

in certain ca#eM. . » n • . r .1 1 

reversion shall, in respect of the apportioned 
rent or otlier reservation allotted or belonging to him, have nnd 
l>e entitled to the benefit of all conditions or powers of re-entry 
for non-payment of the original rent or other reservation, in 
like manner as if such conditions or powers had b<-en reserved 
to him as incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belonging 
to him. 

RenU charges. 

XXI I L The release from a rent-charge of part of tbs 

^ , immoveable property charged therewith 

KcIimimi of |Mirt of . . ® 

tftod ch*rK^d. luit U) be shall not extinguish the whole rent-charge, 

•n extlngaiihnirnt operate only to bar the right to 

recover any part of the rent-charge out of the property released, 
without prejmiicc nevertheless to the rights of all persons 
interesteii in the property remaining nnreleased, and not con- 
curring in or confirming the release. 

Powers. 

XXIV. A deed hereafter executed in the presence of and 

M)d« of execution « f attested by two or more witnefises in the 

manner in which deeds are ordinarily 
and attested, shall, so far as respects the execution and 
attestation thereof, be a valid execution of a power of appoint- 
ment by deed or by any instrument in writing not testamentary, 
notwithstanding it shaH have been expressly required that a 
deed or instrument in writing made in exercise cS such power 
idiouhl be executed or atteetod with tome additional or other 
Isrss of execution or attestation or eolemnity : Provided aNreytt 
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that this provision shall not operate to defeat any direction m 
the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that 
any act shall be performed in order to give validity to any 
appointment, havdng no relation to the mode of executing and 
attesting the instrument : and nothing herein cootainod shall 
prevent the donee of a power from executing it conformably 
to the power by writinv; or otherwise than by an instru- 
ment executed and attested as an ordinary detd, and to 
any such execution of a power this provision shall nbt 
extend. 


XXV. Where by any will which shall come into operation 


Legatee in tmfit may 
raise money by sale, 
notwithstanding want 
of express power in 
the will. 


after the passing of this Act, the testator 
shall have charged his immoveable property 
or any specific portion thereof with the 
payment of his debts, or with the payment 


of any legacy or other specific sura of money, and shall have 


bequeathed the property so cliarged to any Trustoe or Trustees 
for the whole of his estate or interost therein, and shall not 


have made any express provision for the raising of such debt, 
legacy or sum of money out of such property, it shall be 
lawful for the said legatee or legatees in trust, notwithstanding 
any trusts actually declared by the testator, to raise such debU, 
legacy or money as aforesaid by sale and absolute disposition 
by public auction or private contract, of the said property or 
any part thereof, or by a mortgage of the same, or partly in one 
mode and partly in the other; and any deed or deeds of 
mortgage so executed may reserve such rate of interest and fix 
such period or periods of re-payment as the person or persona 
executing the same shall think proper. 

XXVI. The powers conferred by the last preceding Section 


*■ 

l*owiTi gi^en by hurt 
fttetioo extettd^d to 
•nrvivon, IcgMeei, he. 


shall extend to all and every person or 
persons in whom the property bequeath«5d 
ID trust shall for the time being be vested 


by sunrivorahip, or under the laws relating to intestate or testa- 


meotary siiccaaston, or to any penon or persons who may be 
appoinled under any power in Uie wiU, or by the High Court, 


Q i 
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to gucceed to irnsteebliip vested ia such legatee or legatees 
in trust as aforesaid. 

XXVll. If any testator whoHball have created such a charge 
Eseeaton to bars as is described in Section 25 of this Act, 

Sr.^.to.,whJre*lh"4 “t**” “ot bequeathed the property 

if no inffident bequest charged as aforesaid in such terms as that 

his whole estate and interest therein shall become vested in any 
Trustee or Tnistees, the executor or executors (if any) for the 
tiiuo named in such will, shall have the same or the like 
po^vr r of rai^i'g the said moneys as is hereinbefore vested in 
'L< t j^atec or legatees in trust of the said property, and such 
power shall fsoin time to time devolve on and become vested in 
the person or persons (if any) in whom the executorship shall 
fur iho time being be vested. 

XXVIII. Purcliaseih or mortgagees shall not be bound to 

PurchM.-,. ftc. not wlietl.er the powers conferred by 

bound to enquire aa to , Sections 25, 2t), and 27 of this Act, or any 
powers. 

of them, shall have been duly and correct- 
ly exercised by the person or persons acting in virtue thereof. 

Inheritance. 

XXIX. In cases of intestacies occurring before the first 

Dopcent how to be January 1801), where there shall be 

traced. total failure of heirs of the purchaser, or 

where any immoveable pro[)crty shall be descendible as if an 
ancestor had been the purchaser tliereof, and there shall be a 
total failure of the heirs of such ancestor, then and in every 
such case the property shall descend, and the descent shall 
thenceforth be traced from the person last entitled to the pro- 
perty as if he had been the purchaser thereof. This Section 
shall be read aa part of Act No. XXX of 1839 (for the amend- 
ment cf the law of inheritance.) 

Assignment of Moveables and Terms for Years. 

XXX. Any pera6n ahall have power to assign moveable 

A»i«ii«wiii to self property now by law asaigiiable, terma for 
ami othsfi. years of immoveable property, and e aU t e e 

by diceotjy to himself and another peieon or other peiion^ 
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CHT oorporatioD, by the like means as he might aasigii the flame 
to aaother. 


XXXI. The bond fide payment to and the receipt of any 

« 

person to whom any purchase or mortgage 
Not to be bound to " 

to the appiicati«m money shall be payable upon any express 

Diouc^r, &C. or implied trust, shall etTectually discharge 

the person paying the same from seeing to the application, or 

being answerable for the misapplication thereof. 


luvesimetd of Trust Fuuds. 

XXXII. Trustees having trust money in their hands which 

it IS tlieir duty to invt‘st at iuterost, shall 

On whAt iiecuritiei 

tru^t fuiids in«j be in- beat liberty, at tlteir disiTelion, to invest 

.1 ^ ^ . • • 
the same ia any Uoveriiinent securities, 

and such Trustees shall also be at liberty, at their discretion, to 
call in any trust funds invesU*(l in any other s<?curilie8 than as 
aforesaid, .ind to in\cst the sairtc on any such secuiities as afore- 
aaid, and also from time to time, at their discretion, to vary any 
such investments as aforesald*for others of the same nature; 
Provided always, that no such original investment as aforesaid, 
and no such change of investment as aforesaid, shall he made 
where there is a person under no disability entitled in posses- 
sion to receive the income of the trust fund for his life, or for 
a term of years determinable with his life, or for any greater es- 
tate, without the consent in writing of such person. 


Trustees ana Execoti/rs, 

XXXllI. In all cases where any pro[»erty is held by Trufl- 
may ADplj in trust for a minor, either absolutely 

{« ‘iheif or contingently on bis attaining, majority^ 
mainicnaucc. or on the occurrence of any event previ- 

ously to his attaining majority, it shall be lawful for such Trus* 
tees, at their sole discretion, to pay to the guardians (if any) of 
such minor, or otherwise to apply for or towards the mainte- 
naoce or education of such minor, the whole or any psurt of 
the income to which such minor may be entitled in respect of 
fltidh property, whether there be any other fund appltcable to the 
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same purpose, or any other person bound by law to provide for 
such maiuteoance or education, or not ; and such Trustees shall 
accumulate all the residue of such income by way of com* 
pound interest, by investing the same and the resulting income 
thereof from time to time in proper securities, for the benefit of 
the person who shall ultimately become entitled to the property 
from which such accumulations shall have arisen : Provided 
always, that it shall be lawful for such Trustees at any time, if it 
shall appear to them expedient, to apply the whole or any part 
of such accumulations as if the same were part of the income 
arising in the then current year. 

XXXIV. Whenever any Trustee, either original or substi- 

_ , . - tuted, and whether appointed by any High 

Provisions for ap- ^ j j o 

polntment of new Trus- C)ourt or Otherwise, shall die, or be six 
tees, oa death, &c. months absent from British India, or desire 

to be discharged from, or refuse, or become unfit or incapable to 
act in the trusts or powers in him reposed, before the same shall 
have been fully discharged and performed, it shall be lawful for the 
person or persons nominated for that purpose l>y the deed, will, 
or other instrument creating the trust (if anyX or if there be no 
such person, or no such person able and willing to act, then for 
the surviving or continuing Trustees or Trustee for the time 
being, or the acting executors or executor, or administrators or 
administrator of tbe last surviving and continuing Trustee, or 
for the retiring Trustees, if they shall all retire simultaneously, 
or for the last retiring Trustee, or where there are two or more 
classes of Trustees of the instrument creating the trust, then for 
the surviving or continuing Trustees or Trustee of the class in 
which any such vacancy or disqualification shall occur (and for 
this purpose any refusing or retiring Trustee shall, if willing to 
act in the execution of the power, be considered a continuing 
Trustee) by writing to appoint any other person or persons to 
be a Tiustee or Trustees in the place of the Trustee or Trustees 
to dying, or being almat from British India, or desiring to be 
discharged, or refusing or becoming unfit or incapable to act as 
aforesaid So often as any new Trustee or Trustees sbali be so 
appointed as aforesaid, ail the trust property (if any) whidi for 
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tbe time being shall be Tested in the snrvinDg or oontinuing 
Trustees or Trustee, or in the heirs, executors or administratois 
of any Trustee, shall with all convenieut speed be conveyed and 
transferred so that the same may be legally and efiPeotually 
vested in such new Trustee or Trustees, either solely or jointly 
with the BurviviLg or continuing Trustees or Trustee, as the case 
may require. Every new Trustee to be appointed as aforesaid, 
as well before as after such conveyance or transfer as aforesaid, 
and also every Trustee appointed by any High Court either 
before or after the passing of this Act, shall have the same 
powers, authorities, and discretions, and shall in all respects aot 
as if he had been originally nominated a Trustee by the deed, 
will, or other instrument (if any) creating the trust The 
Official Tiustee may, with his consent, and by the order of the 
High Court, be appointed, under this Section in any case in 
which only one Trustee is to be appointed, and such Trustee is 
to be the sole Trustee. 


XXXV. The power of appointing new Trustees herein- 


Appointment of new 
in place of 
predeceasing 


before contained, may l)e exercised in cases 
where a Trustee nominated in a will has 
died in the life-time of the testator. 


XXXVI. The receipts of any Trustees or Trustee for any 

Tnwtees* receipu to nioney payable to them or him by reason, 
dwciuirgca, exercise, of any trusts or powers 

reposed or vested in them or him, shall be sufficieDt discharges 
for the money therein expressed to be received, and shall effect- 
ually exonerate the persons paying such money from seeing 
to the application thereof, or from being answerable for any loss 
or misapplication thereof. 

XXX Vil. Every deed, will, or other instrument creating a 


tnut III'' * I U - 

iMfit to bo deemed to 
oofitain clanoet fur the 
iodemnltj and reim- 
bammeat of (be True- 
tees. 


trust either expressly or by implication, 
shall, without prejudice to the clauses 
actually contained therein, be deemed to 
contain a clause in the words or to the 
effect following, that is to say, that the 


Trottoos or Trustee for the time being of the said deed, will, or 


other instnimeat^ shall be respectively chargeable only for such 
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moneys, stocks, funds and securities, as they shall respectively 
actually receive, notwithstanding their respectirely signing any 
receipt for the sake of conformity, and shall be answerable and 
accountable only for their ovfu acts, receipts, neglects, or defaults, 
and not for those of eacii other, nor for any banker, broker mr 
other person with whom any trust moneys or securities may be 
depositefl, nor for the in8u6Sciency or deficiency of any stocks, 
funds, or securities, nor for any other loss, uuless the same shall 
happen through their own wilful default respectively ; and also 
that it shall be lawful for the Trustees or Trustee for the time 
being of the said d*=‘ed, will, or other instrument, to reimburse 
themselves or hiriiJ'elf, or pay or discharge out of the trust pre- 
mises all expenses incurred iti or ai»out the execution of 
the trusts or powers of the said deed, will, or other in- 
strument/’ 


XXXVIII. It shall ho lawful for any executors to pay any 

Executors may com- debts or claims upon any evidence that 
pound, Ac. think sufficient, and to accept 

any composition, or any security for any debts due to the 
deceased, and to allow any time for payment of any such debts 
as they shall think fit, and also to compromise, compound, or 
submit to arbitration all debts, accounts, claims, and things 
what8<‘ever relating to the estate of the deceased, and for any of 
the purposes aforesaid to enter into, give, and execute such agree- 
ments, instruments of composition, releases, and other things as 
they shall think expedient, without being responsible for any 
loss to be occasioned thereby. 

XXXIX. No Trustee, executor or administrator making any 


TroBtee S r„ making 


payment or doing any act bond fide under 
or in pursuance of any power of attorney, 


shall be liable for the moneys so paid or 


of ymri) giving uich the act so done, by reason that the person 
power. ' 

who gave the power of attorney was dead 


at the time of such payment or act, or bad done some act to 
avoid the power ; Provided that the fact of the death, or of the 
doing of such sot as last aforesaid, at tbe time of such payment 
or act bond fide done as aforesaid by such Trustee, executor Or 



ACf XXVIII.] GOVKBSOR QBKEIUI. IN COUNCIL. 


S19 


Bdministntor, was sot known to him ; Provtdod alwaTS, tliat 
nothing herein contained shall in any manner affect or firejudioe 
the right of any person entitled to the money against the person 
to whom such payment shall have been made ; but that such per- 
son 80 entitled shall have the same remedy against such peraon 
to whom such payment shall be made as he would have bad 
against the Trustee, executor or administrator, if the money had 
not been paid away under such power of attorney. 

XL. Where an executor or administrator liable as such to 
As to liability of ex- the rents, covenants, nr agreements contain* 

tfre*iIt«,^cove- ^^^reernent for a lease 

or agreemeuts. gr.iDted or assigned, whether before or after 

the passing of this Act, to the tastator or intestate whose estate 
is being administered, shall have satishetl ail such liabilities 
under the said lease, or agreement for a lease as rosy have ac- 
crued due and been claimed up to the time of the assignment 
hereinafter mentioned, and shall have set apart a suthcieiit fund 
to answer any future claim that may be made in respect of any 
fixed and ascertained sum covenanted or agreed by the lessee to 
be laid out on the property demised or agreed to l>e demised, 
although the period for laying out the same may not have arriv- 
ed, and shall have assigned the lease or agreement for a lease to 
a purchaser thereof, he shall be at liberty to distribute the resi- 
duary estate of the deceased to and amongst the parties entitled 
thereto, respectively, without appropriating any part, or any 
further part (as the case may be) of the estate (»f the deceased 
to meet any future liability under the said lease or agreement 
for a lease. The executor or administrator so distributing the 
residuary estate shall not, after having assigned the said lease 
or agreement for a lease, and having, where necessary, set 
apart such suflicient fund as aforesaid, be personally liable in 
respect of any subsequent claim under the said lease or agree* 
ment for a lease. Nothing herein contained shall prejudice the 
tight of the letBor or those claiming under him to follow 
the aeeete of the deceased into Uie hands the person or 
persons to or amongst whom the said assets may bare been 
dktribnted 
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XLI. Id like maoDer, where an executor or administraior 
to liability of ex- liable as such to the rent, covenants, or 

contained in. any oonveyanoe 
xBce on rent-charge. chief rent or rent-charge (whether any 

such rent be by limitation of use, grant, or reservation;, or agree- 
ment for such conveyance, granted or assigned to or made and 
entered into with the testator or intestate whose estate is being 
administered, shall have satisfied all such liabilities under the 
said conveyance or agreement for a conveyance, as may have 
accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall have set apart a sufficient fund 
to answer any future claim that may be made in respect of any 
fixed and ascertained sum covenanted or agreed by the grantee 
to be laid out on the property conveyed, or agreed to be con- 
veyed, although the period for laying out the same may not have 
arrived, and shall have conveyed such property, or assigned the 
said agreement for such conveyance as aforesaid, to a purchaser 
thereof, he shall bo at liberty to distribute the residuary estate of 
the deceased to and amongst the parties entitled thereto, re?pec* 
lively, without appropriating any part or any further part (as 
the case may be) of such estate to meet any future liability under 
the said conveyance, or agreement for a conveyance. The execu- 
tor or administrator so distributing the residuary estate shall not, 
after having made or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as 
aforesaid, be personally liable in respect of any subsequent 
claim under the said conveyance, or agreement for conveyance. 
Nothing herein contained shall prejudice the right of the grant- 
or, or those claiming under him, to follow the assets of the 
deceased into the hands of the person or persons to or among 
whom the said assets may have been distnbuted. 

XLIL Where an executor or administrator shall have given 

At to dirtribotion of DoUces, as in the opinion of 

Um Mwto of tokUtor or the Court in which 6uch executor or admin- 
iottsiato altBr ootids 

hf moator aiid istrator is sought to be chaiged would have 

by 

istetioB Miit, for eroditora and othen to amd in to the eieentor 
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or Rdrnioistrator tlieir claims against the estate of the testator or 
intestate, such executor or administrator shall, at the expiration 
of the time named in the said notices, or the last of the said 
notices, for sending in such claims, be at liberty to distribute the 
assets of the testator or intestate, or any part thereof, amongst 
the parties entitled thereto, having ‘regard to the claims of which 
such executor or administrator has then notice, and shall not be 
liable for the assets or any part thereof so distributed to any per- 
son of whose claim such executor or administrator shall not have 
had notice at the time of distribution of the said assets or a part 
thereof, as the case may be. Nothing in the present Act con- 
tained shall prejudice the right of any creditor or claimant to 
follow the assets or any part thereof into the hands of the 
person or persons who may have received the same respectively. 

XLIII. Any Trustee, executor or administrator shall be at 

Trustee, executor, without the institution of a suit, to 

ma 3 apply b' apply by petition to any Judge of the 
tition to Judt:e of Iliiih rr ^ j r J o 

Court for opinion, ad- Migh Court for tho Opinion, ailvice or 

®6C., iu manaffo j- r i t i 

4:c., of trust direction of such Judge on any question 
property. respecting the management or administra- 

tion of the trust property or the assets of any testator or intestate. 
Such application shall be ^ervea upon, or the hearing thereof 
shall be attended by, all persons interested in such application, or 
such of them as the said Judge shall think expedient The 
Trustee, executor or administiutor acting upon tho opinion, 
advice or direction given by thft said Judge shall be deemed, so 
far as regards his own responsibility, to have discharged his 
duty as such Trustee, executor or administrator in the subject 
matter of the said application : Provided nevertheless, that this 
Act shall not extend to indemnify any Trustee, executor or 
administrator, in respect of any act done in accordance with such 
opinion, advice or direction as aforesaid, if such Trustee, executor 
or administrator shall have been guilty of any fraud or wilful 
oonoealment or misrepresentation in obtaining such opinion, 
advice or direction : and the costs of such application as afore- 
said shall be in the discretion of the Judge to whom the mad 
application shall be made. 

E I 
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XLIV. For tbe purposes of this Act, a person shall bd 
Tensnti for life &c , deemed to he entitled to the possession or 

to the receipt of the rents and income of 
immoveable or moveable property, although 
his estate may be charged or ihcumbered, either by himself or by 
any former owner, or otherwise howsoever to any extent ; but 
the estates or interests of the parties entitled to any such charge 
or incumbrance shall not be affected by the acts of the person 
entitled to the possession or to the receipt of the rents and 
income as aforesaid, unless they shall concur therein. 

XLV. The provisions contained in this Act shall, except as 

hereinbefore otherwise provided, extend 

Operation of Act. 

only to persons entitled or acting under a 
deed, will, codicil or other instrument executed after this Act 
cornea into operation, or under a will or codicil confirmed or 
revived by a codicil executed after that date, and only to pro- 
perty in British India and to cases to which English law is 
applicable. 


XLV I. This Actmaybecalled“tbe Trus- 
8hort title, , . . , * 

tees and Mortgagees Powers Act, 1866. 

XLVII. On and after the first day of February 1867, but 

^ . not till tlien, this Act shall apply to the 

From flrut Februarr rr j 

1867, Act to apply to Settlement of Prince of Wales*^ Island, 

Straiu' 

Singapore and Malacca ; and, in the said 
Settlement, Section 29 of this Act shall be read as if the words 
and figures “ first day of February 1867” were substituted for 
the words and figures, “ first day of January 1866.” 


Straits* Settleusts Courts of Seruests. 

ACT No, XXIX or 1866 . 

{Received the assent of the Oovemor^Oeneral on the 24^A October 

1866 .) 

ilii Act fo ik^Jerudiciwn of ike Comrte of Reqmeete im Ae Settkmerni 

ef Frmee ef ^ole£ Jskmth Sioft^ore omd Matmocm, 
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Recites the powers given by Letters Patent to establish Courts for the 
recovery of small debts, &c. ; and the expediency of giving such Courts 
jurisdiction, &c., up to 50 dollars. 

1. Courts established under the recited Letters Patent shall have juris- 
diction, Ac., up to 50 dollars. 

2*— 8. Authorizes the appointment of Bailiffs and Appraisers by. the 
Commissioners of the Courts of Requests. &c. ; and the issue by such Com- 
missioners of distress warrant in form prescribed in . Act for arrears of 
rent up to 50 dollars, under which (4) warrant goods on the premises 
may be seized, and prescribes notice of such seizure to whom, and empow- 
ers the Commissioners to suspend the distress ; and (5) in default of such 
suspension after five days, goods may be appraised and sold two days aficr 
notice; and (6) prescribes costs and their distribution; and (7) prohibits 
distress for rent up to 50 dollars, except undo%this Act; and (8) excludes 
from the remedy under this Act, rent exceeding 50 dollars, rent accruing 
out of the local jurisdiction of this Court, and rent due to Government. 

9. Directs that Courts of Requests shall have a seal, and all process 
shall be stamped with it, and makes forgery, &c., of the seal a penal 
offence. 

10. Directs that evidence in the Courts of Ro(|uests shall be taken on 
oath or solemn affirmation in specified cases, and makes the giving false 
evidence a penal offence. 

11 — 13. Provides for the summoning of witnesses ; and (12) provides 
a penalty for their non-attendance upon summons; and (13) cmpoweis the 
Commissioners to issue a warrant for the apprehension of a defendant 
concealing himself or evading pioces-s, with intent to defraud the plnint- 
ift, Ac. 

14 16. Makf^ fines imposed by the Court enforceable by order; and * 

()-5) makes money orders enf(»rceul>Je by exeenlion sgainst bofly or goods ; 
and (16) provides for the case of orders for pavnicnt hy instalments. 

17. Authorizes the arrest and imprisonment of fierson.s under warrant 
to fake, &e 

18. Prohibits imprisonment twice under the same judgment, and execu- 
tion against body and goofls at the same time. 

19. Under execiitioD against goods, any gfmds may Ite seized (except 
necessaiy wearing apparel, bedding and t^/ols, ami itnplenients of trade), 
and money. Bank Notea, Cheques, Bills, Promissory Notes, and Secuntiea 
for money. 

20 — 21. Provides penalty for contempts of Coui\ ; and (21) for aasaolta 
on BailifiTs and rescue, &c. $ 

22 — 23. £mj>owers Commissioners to award damages against Bailifb 
for neglect of duty, Ite. ; tad (23) for extortion, intaoondiiol, and ctlmr 
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24—25. Provides a penalty against Clerk, Bailiff, &c., taking bribe, ; 
and (25) ubows a summons in case of counter-claim to goods taken in 
execution. 

26. In case of damages in action against Officer of tbe Court not ex- 
ceeding 250 dollars, costs shall not follow, unless certified for by Judge. 

27—30. Provides a Form for convictions ; and (28) that orders, judg- 
ments, &c., shall not be quashed, &c , for want of form ; and (29) that 
distress shall not bo deemed unlawful for specified defects or want of form ; 
and (30) that actions for any thing done in pursuance of this Act shall be 
brought within three calendar months, &c., and plaintiff shall not recover, 
if sufficient amends was tendered, 

8ciikj)ulr a.— F orm of Warrants. B. — Form of Inventory and Notice. 
C. — Scale of Fees on Distraints for House Rent. D.— Affidavit of Rent 
due. E. — Notice of Appraises and Sale. 


Preamble. 


Whereas by the Letters Patent reconstituting the Court of 

Judicature of Prince of Wales' Island, Sin- 
gapore and Malacca, Her Majesty, among 
other things, authorized and empowered the Governor or Pre- 
sident and Council of the said Settlement for the time being to 
erect and establish such Court or Courts of Judicature as they 
should see fit for the recovery of small debts, and for the trial 
and doterminaiiou of all suits and causes whatsoever against any 
of tbe inhabitants of the said Settlement, wherein the debt, 
duty, or matter in dispute should not exceed the value of thirty- 
two dollars ; and whereas under the said authority. Courts of 
Retpicsts have been established at Penang. Province Wellesley, 
Singapore and Malacca ; and whereas it is expedient that the 
said Courts, and also any other Courts xvhich may hereafter he 
established under tbe said authority, should have jurisdiction in 
all suits w herein the matter in dispute shall not exceed the value 
of fifty dollars ; It is enacted as follows ; — 

1. From and after the passing of this Act, any Court or 
^ , Courts established, or which may be estab- 

authorUnl to try suits lished, in the Settlement of Pnnee of 

to un amouiJt t»r value t,. , , , t , o- a i 

not otcocilmg 10 dob Wales island, Singapore and Malacca, 
^ under the said authority, shall have juris- 

dictioa to try and determine all suits brought for the recovery 
of debts, and all suits and causes whatever against any of the 
inhabitants of the said Settlement or the places now, or at any 
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time hereafter to be, subordinate or annexed thereto, wherein 
the debt, duty, or matter in dispute shall not exceed the value 
of fiftv dollars. 

II. It shall be lawful for the Commissioners of the Courts 

. . , . of Requests respectively in the several 

Appointment, reran* ‘ 

nemtion an<^ removal of Stations of the Settlement of Prince of 
Bailiffs and Appraisers. io* 

Wales Island, Singapore and Malacca, to 

appoint four or more persons to he Bailiffs and Appraisers for 
the purpose of this Act, and with the sanction of the Governor 
of the said Settlement to fix such remuneration for the services 
of the said Officers as shall appear to the said Commissioners 
expedient, and such persons shall be duly sworn before the said 
Commissioners, and shall also give security, to be approved by 
the said Commissioners, faithfully to discharge the duties of 
their office, and the said Commissioners shall have jiower to 
suspend or remove such persons so appointed : Provided that 
it shall be lawful for the said ComniissionerH respectively to 
appoint the Bailiffs who may be attached from time to time to 
the said Courts respectively to the office of Distraining Bailiffii 
and Appraisers, for the purposes of tirn Act, and to award to the 
said Officers such remuneration, in addition to their respective 
salaries drawn from the said Courts, as to the said Commis- 
sioners with the sanction of the Governor of the said Settlement 
shall appear expedient. 

III. It shall be lawful for any Commissioner of a Court of 

Icsue of distnsK war- Re(|uestH in any such Station, upon the 
f*^”*^* affidavit in the form contained in the 

Schedule to this Act annexed (marked D) of any party claiming 
to l»e entitled to arrears of rent of any house or premises situate 
in such Station, not exceeding the amount of fifty dollars, or in 
case of absence of such party from such Station, or in case of 
respectable females who do not appear in public, upon the affi- 
davit of the constituted Attorney of sucli^ party, stilting the 

amount of such arrears, and for what time and at what rate the 

, • 

same became due, to issue a warrant under his hand and seal, in 
the form contained in the Schedule to this Act annexed 
(marked A) addressed to any one of such Officers of such Court, 
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directing him to levy the amount of such rent, together with 
The costs of the said distress, in the manner therein mentioned : 
Provided that it shall be lawful for atiy of the said Commis- 
sioners, upon personal examination of the party applying for 
such warrant, to grant or withhold the same, at the discretion 
of the said Commissioner. 

IV. By virtue of such waiTant, it shall be lawful for such 
of goods and OfBcer to seize the whole or such part of 

the goods and chattels upon the said pre- 
mises as shall be sufficient to cover the amount of the said rent, 
together with the costs of the said distress, and he shall there- 
upon make an inventory of the goods aud chattels so seized, and 
shall give a notice iu writing in the form in the Schedule to 
this Act annexed (marked B) to the party from whom such rent 
is claimed to V)e d\ie, or to any other person upon behalf of such 
party upon the said premises, that the said goods and chattels 
will be appraised and sold in manner therein mentioned. And 
the said Officer shall file in the Court of Requests, from which 
the warrant issued, true copies of the said inventory and notice : 
Provided that it shall be lawful for the party from whom such 
rent is claimed to be due, at any time within five days from such 
seizure, to apply to any Commissioner of such Court to discharge 
or suspend such warrant, and it shall he lawful for such Com- 
missioner to discharge or suspend such warrant accordin^lv, 
with or without costs : Provided that it shall be lawful for any 
of the said Commissioners in his discretion to give reasonable 
lime to such party to pay the said rent. 

V. In default of such application, it shall be lawful for any 

Fale of good! »nd Officers of such Court, at the 

**‘*‘^®*** expiration of five days from such seizure, 

to appraise the goods and chattels so seized, and to give notice 
in writing in the form in the Schedule to this Act. annexed 
(marked E) of the s^le thereof, at such time and place as they 
shall direct, after an interval of not less than two days ; and 
tbey shall file in such Court a true copy of the said notice, and 
that the same shall be sold accordingly, and the said Oflbsers 
•hall forthwith, after realisation of the prodooe of the said ssle^ 
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pay over the amount thereof to the Chief Clerk of the said 
Court, or other Head Officer of such Court, and the amount of 
such produce shall be applied in satisfaction of tVie sum claimed 
to be due, together with the costs of the said distress, and the 
surplus, if any, shall be returned to the party from whom the 
said fen t was claimed to be due: Piovided that it shall he 
lawful for such party to direct that such sale shall take place in 
any other manner, such party giving security for any extra costs 
attending such mode of sale. 

VI. No costs shall be taken or demanded for such distress, 

except those contained iu the Schedule to 
this Act annexed ^marked C), and it shall 
be lawful for the said Commissioners of the Court out of which 
such distress is is-sued, with the sanction of the Governor of the 
said Settlement, to apply the .sum so raised as costs towards the 
payment of the contingent charges and remuneration of t^e said 
Bailiffs and Appraisers, as shall appear to the said Commis- 
sioners expedient, and the Chief Clerk or other Head Officer 
of the said Court shall keep a book, in which all sums received 
as costs upon distresses made under the provisions of this Act, and 
all sums paid as remuneration to the said Bailiffs and Appraisers, 
and all contingent charges incurred in respect of such distresses 
shall be duly entered, and the Chief Clerk or other Officer, as 
aforesaid, of the said Court, shall also enter in the said hook all 
sums realized by sale of the goods and chattels distrained and 
paid over to the landlords, under the provisions of this 
Act 

VII. After the passing of this Act, no distress shall be levied 
NodUtresafor arreari for arrears of rent amounting to fifty 

der ihia Act. of this Act ; and any person, except such 

Officer as shall be appointed under this Act, levying or attempt* 

iug to levy any such distress, shall be 
^*“**^* guilty of a misdem€%nor, and shall be 

liable to be punished by fine and imprisonmfnt for the same, 
in addition to any other liability be may have incurred by such 

tfe^MUHii 
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VIII. This ^ct shall not extend to any arrears of rent 

Act not to apply to exceeding fifty dollars, nor in respect of 
rent due to Goveniiiient any house or premises situate out of the 

local jurisdiction of any such Court, nor to any rent due to Go- 
vernment, nor to any seizure, except on the premises in respect 
of which such rent is claimed. 


IX. A seal shall be made for every Court of Requests in the 


Seal of Court. 


said Settlement under the direction of the 
Governor of the said Settlement, and all 


summonses and other process issuing out of any such Court shall 
be sealed or stamped with the seal of the Court ; and every person 
who shall forge the seal or any process of any such Court, or who 
shall serve or enforce any such forged process knowing the same 
to be forged, or deliver or cause to be delivered to any person 
any paper falsely purporting to be a copy of any summons or 
other process of such Court, knowing the same to be false, 
or who shall act or profess to act under any false colour or 
pretence of the process of the said Court, shall be guilty of felony. 

X. Kvery person who shall give evidence in any Court of 

Mode of cxamlrinp Re(|uests in the B.aid Sfttlement shall be 

examined on oath, or when exempt by law 
from taking an oath, on solemn affirmation ; and every person 
who, in any examination upon oath or solemn affinnatiou under 
this Act^ shall wilfully and coiruptly give false evidence, shall 
be deerae<i guilty of perjury. 

XI. Either of the parties to a suit or any other proceeding 

Summonses to wit- Cour'- of Requests in the said 

Settlement may obtain, at the Office 
of the Clerk of such Court or other Officer as aforesaid, 
summoDSes to witnesses, with or without a clause requiring the 
production of books, deeds, papers, and writings in their posses- 
sion or control, and in any such summons any number of names 
may be inserted. 

XII. Every per^n on whom any such summons shall have 

Featltj for witoei served, either personally or in such 

aaapfwanng, other manner as shall be directed by the 

general rules practice of the Court of Requests out of wlnoh 
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such summons shall issue, and who shall refuse or nogleot, 
without sufficient cause, to appear or to produce any books, 
papers, or writings required by such summons to be produced, 
and also every person present in any such Court, who shall be re- 
quired to give evidence, and who shall refuse to be sworn and give 
evidence, shall forfeit and pay such fine, not exceeding fifty dol- 
lars, as the Commissioners of such Court shall impose on him, 
and the whole or any part of such fine, in the discretion of the 
Commissioners after deducting the costs, may be applied 
towards indemnifying the party injured by such refusal or 
neglect. 


XI LI. The Commissioners of any Court of Requests in the 

Iflsne of warrant for said Settlement, in all suits where the debt 

evmUng prr ceM^or'^^n* exceeds the sum of fifteen dollars, 

cealing property. upon proof before them that any defendant 

against whom a summons has been taken out conceals himself, 
from, or otherwise evades process of, such Court, or is disposing 
of his property and effects, with intent to defraud the plaintiff 
or his creditors generally, or is about to withdraw his person 
or effects from the jurisdiction of such Court, may issue a war- 
rant for the apprehension of such person, and may commit him 
to gaol, until he shall find security for his appearance in such 
Court, from time to time, until judgment shall be pronounced 
in the suit commenced bv such summons, and for payment of the 
amount and the costs which may l>e decreed against him therein. 
XIV. Payment of any fine imposed by any Court of Re- 
quests under the authority of this Act may 
be enfi)rced upon the order ol the Corrimis- 
sioners of such Court in like manner as payment of any debt 


Enforoemeat of fines. 


adjudged in the said Court, and shall be accounted for as here- 
in provided. 

XV. Whenever any Court of Kequests in the said Settle* 

inent shall have inade an order for the 
Exccaticm m*Y ifioo - 

«ith«r ftgainvi penoo payment of money, the amount snaU be 
or ptoptnj of dot>tor. recoverable, in case of default or failure of 

payment thereof forthwith, or at the time or times and in the 
manner directed, by executioii i^nst the body or the goods and 

8 I 
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chattel of the person agaiost ^hom Mich order is made, without 
further notice or order, aod ti»e Clerk of the said Court or other 
pfEcer as aforesaid, at the request of the person prosecuting 
such order, shall issue under the seal of the Court a writ of exe- 
cution to one of the Bailiffs of such Court, which shall be hia 
warrant to take the body of such person in execution, or to levy, 
or cause to be levied by distress and sale of the goods and chat- 
tels of such person, such sum of money as shall be so ordered, 
wheresoever they may be found within the district of the Court, 
and also the costs of the execution ; and all Constables and 


other Peace Officers within their several jurisdictions shall aid 
in the execution of every such writ. > 

XVL ]f any such Court shall have made any order for pay- 

In caw of order to money by instalments, 

Tvtj by insuimentu, ex- execution upon Such order shall not issue 
reution to iastuMm <lc- iri.’ .r 

fault payment, with- until after detault in payment of some in- 
out further Doticc. stalment according to such order ; and ex- 
ecution or successive executions may then issue without further 
notice or order for the whole of the said sum of money and costs 
then remaining unpaid, or for such portion thereof as such 
Court shall order, either at the time of making the original 
order, or at any subsequent time, under the seal of the 


Court 


XVII. Whenever any warrant shall issue for taking in execu- 

Yfarrantii in cx®ru- tion the body of any person under this 
tioD agaiiiii the btaly Bailiffs of the Court of Requests 

out of which such warrant shall issue, shall be empowered, by 
virtue thereof, to take and convey him to any prison appointed 
by the Qovernor of the Settlement to be the prison of such 
Court, there to remain for such term as shall be directed by the 
warrant not longer than six calendar months, or until be shall 
sooner perform the order of such Court. 

u>bs twice XVIII, No person shall be impri- 

m»r exectt . ^ 

tkM egeiiiet body sad soned twice under the same judgment, nor 

shall execution agnkist the body and goods 
at the same time nndar iha tame 
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XIX. Every Bailiff exaauttng moy prooeee of exeeution ftiti* 

WtmmtM tn execu- of Court ftgmst tho 

tioo aftinit guodt. goods of any person, may, by virtue there^ 

oC, aelae aod take any of the goods of such person (excepting 
the necessary wearing apparel and bedding of such person or 
fais family, and the tools and implements of his trade), and rhay 
abo seise and take any money or l»ank notes, and any cheques, 
bills of exchange, promissory notes, bonds, specialties or secu- 
rities for money belonging to any such person against whom 
any execution shall have issued as aforesaid. 

XX If any person shall wilfully insult any Commissioner, 

reimltr f>r con- Clerk, or Officer of any such Court, for 
tnmpts of Coart. being, during his sitting or attend- 

ance in Court, or shall wilfully interrupt the proceedings of any 
sfoch Court, or otherwise misljiehave in any such Court, it shall 
be lawful for any Bailiff or Officer of the Court, with or without 
the assistance of any other person, by the order of a Commis- 
sioner of such Court, to take such offender into custody, and de- 
tain him until the rising of such Court ; and the Commissioners 
shall lie empowered, if they shall think fit, by a warrant under 
ilieir hands and sealed with the seal of the Court, to cotnuiit 
any such offender to any prison to which they have power to 
commit offenders under this Act, for any time not exceeding 
seven days, or to impose upon any such offender a fine not ex- 
ceeding twenty-five dollars for every such offence, and in default 
of payment thereof to commit the offender to any such prison 
as aforesaid, for any time not exceeding seven days, unless the 
said fine be sooner paid, or in.stead of inflicting summary punish- 
ment under this Act, may cause the offen<ler to be indicted in 
the Court oi Judicature if the offence be an indictable misde- 
meanor. 


XXL If any Officer or Bailiff of any such Court shall be 
_ , ^ . assaulted while in the ex<-cntiun of hii 

Paiiftitjr for oMault- S 

i»f BuM, a€.« m cx- duty, or if any rescue shall be made ot 

ecatkm of doty. . i t ^ ^ 

attempted to be made ot any person ar» 

rested or goods levied under process of any such Court, the 

person so offending shall be Itable to a fine not exceeding fiftjt 
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dollars, to be recovered by order of such Court, or before a 
Magistrate, and the Bailifi of the Court, or any Peace OflBcer in 
any such case, may take the offender into custody (with or 
without warrant) and bring him before such Court or Magis- 
trate accordingly. 

XXIL If any Bailiff of any such Court, who shall be em^- 
« , , « ploved to execute any warrant of any such 

nejflcciinif, &c., to ex- Court, shall, by neglect, or connivance, or 

ecate warrant. ... . r a* 

omission, loses an opportunity of executing 
such warrant, then, upon complaint of the party aggrieved by 
reason of such neglect, connivance, or omission fand the fact 
alleged being prove<l to the satisfaction of the Court), the Com- 
missioners of such Court shall order the Bailiff to pay such 
damages as it shall appear that the plaintiff ha.s sustained there- 
by. not exceeding in any case the sum of money for which the 
said execution is issued, and the Bailiff shall be liable thereto, 
and upon demand made therefore, and on bis refusal so to pay 
and satisfy the satue, payment thereof shall be enforced by such 
ways and means as are herein provided for enforcing a judg- 
ment recovered in the said Court, without prejudice neverthe- 
less to the execution of the original warrant. 

XXII 1. If any Clerk, Bailiff, or other Officer of any such 

^ . Court, actin<: under colour or pretence of 

Penalty for m Btxin- ^ ^ 

duct on part of Clerk, the process of the said Court, shall be 

Bailiff, &c. Ill * , 

cnarged wnJi extortion or misconduct, or 

with not duly paying or accounting for any money levied by 
him under the authority of this Act, the Commissioners of such 
Court may enquire into such matter in a summary way, and for 
that purpose may summon and enforce the attendance of all 
neco>8ary parties in like manner as the attendance of witnesses 
in any case may be enforced, and may make such order there- 
upon for the repayment of any money extorted, or for the due 
payment of any money so levied ns aforesaid, and for the pay- 
ment of such damages and costs, as they shall think just, and 
also if they shall think lit, may impose such fine upon the 
Clerk, Bailiff, or Officer, not exceeding fifty dollars for each 
QfSsnoe, as they shall deem adequate, and in default of payment 
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ef ftnj money so ordered to be peid, payment of the same may 
be enforced by such ways and means as are herein provided fot 
enforcing a judgment recovered in the said Court 

XXIV, Every Clerk, Bailiff, or otlier Officer employed in 

PcnaltT for C!erk, ptitting any of the powers of this Act in 
&C., taking bribe. execution, who shall wilfully and corruptly 

exact, take or accept any fee or reward whatsoever, other than his 
lawful salary, lor any thing done or to be dorle hy virtue of this 
Act, or on any account whatsoever relative to putting this Act 
into execution, shall, upon proof thereof before the Court in 
which such Clerk, Bailiff, or Officer is employed, and, in the 
case of a Clerk, on confirmation of the tiudiug of the Court by 
the Governor of the said Settlement, be for ever incapable of 
serving or being employed under ibis Act in any office of profit 
or emolument, and shall also be liable for damages as herein 
provided. 

XXV. If any claim shall be made to or in respect of any 

_ . . , goods or chattels tskeu in execution under 

Provision for ° 

cferroneoui execution the process of any Court of Requests utider 
^ ' ^Ijis ^ct, or in respect of the proceeds or 

value thereof, by any person not being the party against whom 
such process has issued, the Clerk of such Court or other Officer 
as aforesaid, upon application of the O^^’cer charged with the 
execution of such process, as well before as after any action 
brought against such Officer, may issue a summons, 
calling befjre the sn-id Court, as well the party issuing 
such process as the party making such claim, and there- 
upon any action which shall have been brought in the 
Court of Judicature in respect of such claim shall be staved, 
and the Judge of the Court of Judicature, on proof of the issue 
of such summons, and that the goods and chattels Were so taken 
in execution, may order the party bringing such action to pay 
the costs of all proceedings had upon such action, after the issue 
of such summons out of sucli Court of Kef^uests ; and the Com-* 
mi-ssiouers of such Couit of Requests shall adjudicate upon such 
claim, and make such order between the parties in respect there- 
of, and of the costs of the proceedings as to them shall fmm fit, 
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and such order shall be enforced in like manner as any order 

made in any suit brought in such Court. 

XXYl. If any person shall bring any suit in any Court of 

- . Judicature in the said Settlement in respect 

Jjiimt or (laniafi^ in ^ *- 

•ctiont against Clerk, of any grievance committed by the Clerk, 
ac • • 

Bailiff, or Officer of any Court of Requests 

within the jurisdiction of such Court of Judicature under colour 
or pretence of the process of the said Court of Requests, and 
upon the trial of the action no greater damages shall be found 
for the plaintiff than the sum of two hundred and fifty dollars, 
DO costs shall be awarded to the plaintiff in such action, unless 
the Judge shall certify in Court, upon the back of the record, 
that the action was fit to be brought in the Court of Judi- 
cature. 


Form conviction. 


XXVII. In all cases where any conviction shall l>e had for 

any offence committed against this Act, 
the b»rm of conviction may be in the words 
or to the effect following (that is to say), Be it remembered that 
on this day of in the year 

A B convicted before a Magistrate for tbe 

or before a Commissioner acting under Act 
No. XXIX of 1806 of having (date the vffevce) and I (or ^vr.) 


to 

[or to l>e 
] 

) and seal 


the said do adjudge the said 

forfeit and pay for the same the sum of 

committed to for the space of 

Given under hand ( 

( ) the tlay and year aforesaid. 

XXVIII. No order, verdict of judgment, or other proceeding, 

„ , made concerning the mailers aforesaid, 

No order, Ac,, to he ° 

tpuuthed for went ot shall be quashed or vacated for want of 

form. 

XXIX* Where any distress shall be made for any sum of mo- 

_ . ney to be levied by virtue of this Act, the 

T>UtreM not nnUw- • ir » ii .1 1 • 

on monnt oi* de- distress itself shall not be deemed unlaw- 

feci or mfimalilgr. ^ party making tbe same be 

deemed a trespasser, on account of any defect or want of form 
in tlie iiiformitimi, summoDs, conviction, warrant of disimas or 
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Limitation of actions. 


other proceeding relating thereto, nor shall the party diairtiiii* 
ing be deemed a trespasfier from the l>egiuttiug on aeeonnt of 
any uregnlunty which shall afterwards be oomiuiited by the 
party so distriittiiDg, but the persou aggrieved by such irregu- 
larity may recover full satisfaction fur the special damage in an 
action upon the case. 

XXX. All actious and prosecutions to l>e commenced against 

any person for any thing done in purttuance 
of this Act shall be commenced within 'three 
calendar months after the fact committed, and not afterwards, 
and notice in writing of such action, and of the cause thereof, 
shall be given to the defendant one calendar mouth at least 
before the commencement of the action ; and no plaintiff shall 
recover in any such action, if tender of suflicient amends shall 
have been made before such action is brought, or if after action 
Drought a sufbeient sum of money shall have l>eeu paid into 
Court, with costs by or on b<?balf of the defendant. 


SCHEDULK. 


A. 

In the CouH of RetjueHs in and for the Station of (as the case 

may he). 

Fobm op Warrant. 

I hereby direct you to distrain the goods and chattels on th# 
premises of A B, situate in in the 

for the sum of dollars, being the amount of 

months* rent due to C D for the same on the 
day of last, according to the provisions of the 

Act No. XXIX of 1866. Dated /rs/ day of May. 

(Signed and Sealed) 

To 

EF. 

Sworn Bailiff and d pprodtor. 
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In tiu Court of Requests in and for the Station of {as the 

ease may be). 

Form of Inventory and Notice. 


(State particvhtrs of goods seized.) 

Take notice that 1 have this day seized the goods ana chattels 
contained in the aliove inventory for the sum of dollars, 

being the amount of months' rent due to C D at 

last, and that unless you pay the amount thereof, together 
with the costs (»f this distress, within five days from the date 
hereof, or obtain an order from one of the Commissioners of the 
Court of Re<]ueatfi to the contrary, the same will l)e appraised 
and sold, pursuant to the provisions of the Act No. XXIX of 
1866. 


. (Signed) E. F., 

Sworn Bailiff and Appraiser, 
To 

A. B. 


c. 

In the Court of Requests in and for the Station of 

OF Fees to bk levied in Distraints for House-rent. 
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Tlie abova acale ia intended to include ail cxpenaes» except* in 
•niia wWe the tenant disputes tbe landlord's claim, and 





ACT xxnt,] OOTBRKOR GRNtRAL III OOITHCIU 

hare to he mtbpGRnae<), in which case eaob enbpcena for eums 
under twenty dollars must be paid for aVtwenty centa, and each 
nbpoBna for mims equal to or more than twenty dollare must be 
paid for at thirty cents. Where watchmen were kept in charge 
of property distrained, twenty centa per day must be paid per 
man. 



In the Court of RetpuAfn in ami fn* the Station of (mi the cwie 

may 


A B (Plaintiff' 


versus 

C D ^Defendant). 

A B, inhaViitant of jn ih^ Station of 

maketh oath and sailh, that C i>, who in alno an inhabitant of 
the town of is justly iinichted to in the «um 

of dollars for arrears of rent of the hiuise and premiacyi No. 

situated at in the Station of 

due for month, to wit, from to 

at the rate of dollars |H*r mensem. 

Sworn before mo the day of 18 . 


CommisBUiner. 


E. 

In the Court of Request § in and for the Station of [au the case 

raay 1*e\ 

Take notice that we have appraised the grxxlM and chatl/da 
seixed on the under the provisions the Art 

No. XXIX of 1866, of which a Notice anti Inventory had l>eeo 
duly eerved upon you under date the , and that the 

said goods and chatuds will he st)ld on the at 

pursuant to the provisions of the said Act 

(Sigijed) E F. 

„ OH. 

Swam Bailiffi* and 


To 
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SBrnEHEST's Excise lUTEinrB. 

ACT No. XXX OF 1866. 

{Recfivfd the auent of the Governor-General on the Oth 

Or.toher 18G6.) 

An Act for amending the laws for collecting a Revenue of Excise on Spiritu- 

ous Liquors and Intoxicating Drugs in the Settlement oj Prince of Wales' 

Island^ Singapore and Malacca. 

Recites the expediency of amending the Excise Laws as to Opium, 
Chandoo, Spirituous Liejuors, Todiiy, and Hhan^. 

1. Repeals Act XIV, 18 jl, and extriuls to this Act the reference made 
to that Act in Act XIll, I85(j, tt>'Ction 53. 

2 — 5. Makes all Opium, f'hamlno, and Opium Dross, all Spirituous 
Liquors, and Toddy and Hhang, used or oonnumetl in the Straits’ Stations, 
liable to duty except uh exccptc<l ; and (3) vests in persons licensed by 
Ooverninent the exclusive right ol making or preparing those articles, 
such persons (4) to be designated accoriling to their license Opium Farmer, 
&c., who (5) hIuiII not use his exclusive right, until he has complied with 
specificil conditions. 

Ftzrms of Opium, 6 — 14. 

.6. Kstttblishes Regulatlonn on the Import of Opium, requiring a Permit 
to remove, and forms to be us<‘d on Export; and (Clause 2) restricta 
Imports and Exports of Opium to certain specified places ; and Clause (3) 
requires that Imports of lens than a che>t 8hall be lorlgcd in s[>ecified 
places; all which Uegulutions (by (’luu*<e 4) are protected by a specihed 
penalty. 

7. Entitles Opium Farmer to inspect Register and have certified 
extracts, which shall be evidence. 

3. Authorixes .Justice of tlie Peace, after confirmation on oath, to issue 
search warrant for Opium under s|>ecified circumstniiees. 

9. Provides penalty and forfeiture against persons other than the 
Opium Farmer nuking C’handoo, or iuqKjrting it, or selling it, or bavii^ 
it in possession, not being licensed, or not ha\ ing purchased it from Opium 
Farmer. 

10. Pro\dde8 penalty and forfeiture against persons other than the 
Offium Farmer selling, or buying, or receiving, or haring in his poseestioo 
Raw Opium less than a e *est contrary to the pro\isioiia of this Act. 

11 — 14. Kstabliahes Regulations as to of Opium, Chandoo, Opinoi 
Droaa, or Raw Opium arriving in Ship in less than one chest; and (12) he 
export of Opium in leas than one chest, and (IS) makes it penal aRer 
obtaining Permit to eaport, not to put it on boardship, Ite.; and (14) 
aaeaa tem lhaso Regulations Opium for sale for mediciiial jmipoaca. 
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of SpirititouM Liquora, 15 — 28 . 

15 — 19. ReguUteA the imporutioii ofSpiritiioui l#i<|uor» end the Iftiid- 
ing thereof ; and ()6) the Uncling and storing; and (17) the removal 
from the place of Import and parment of dutjr : and (18) the Export of 
SpirtU; and (111) the removal <jf Spirit-^ from one place to another. 

20. Provides a penalty for tliv* idrenoe of landing, exporting, or remov* 
ing Spirits contrary to the UcgulatiunN. 

21. Providt^s a remeily iu case of n^fuNul f th<* Spirit Farmer U» grant 
hia Permit for exportation or rcni<»Viil uf .Spirit*. 

22. Obliges Spirit Fanner to grant rectdpt in pre«oribed form for duty 
received under this Act. 

25. Autlkoriaes issue of ia*im*h warrant by Jiistioe of the Peace on 
information of Spirit Farmer ofriMinoal <»f 'Npini.* without pavnicnt of duty. 

24 — 25. Regulates the lioensiiig of S«»'.rar iniiiiufai torie* for making, 
distilling, rectifying, or compounding Sp,n'iuou* Li>|Uor* ; and (25) the 
exportation “f same from iiiunufaetory. 

26— -28. Provides a penalty fir illicit di*ti)}ation, Ac, ; and (27) for 
illicit dealings in Spirits ; and (28) evempts from operation of Act Spirits 
imported, &c., on account of Her Majesty’* (J overninent. 

Fanti of Toddij nnd lUning 21) — Wl, 

29 — 30. Recpiires the owner, renter, or <H:eu[»ier of lands producing 
Toddy or Biiang, to register the sano* with sp.Tilied purtieuUrs ; and (30) 
authorizes Justice of the Peace to i-^siie seaieh warrant on information 
that Toddy <.r liliang are produced on land^ Ac., not registered, and pro- 
vides a penalty on conviction of the idrcnce. 

31 — 32. Gives the Toddy Fanner the cxeliisive right of importing and 
exporting Bhang and Tmldy, except sue.U aw <ni »mp(»rlation may he offered 
to him ; and (32) provides a penalty for dealing in 'fod/Jy or Bhang with- 
out a license. 

Flaota u/ Public Entertainment where Sinritauuh Lif^uore are 

sold </r used on the PreuuHeH* 'i3. 

S3. Directs the registratioD of all such places as are licensed, Itc., and 
the tax to be paid for the license. , 

Licensed Shops for sale of EzcUable Articles. 34 — 44. 

34— 36, Requires that all such shops shall l>e regi*ter«>d and licensed, 
and be oader Rules framed (35) by the CommisaiiSter of Police, whn (36) 
may cancel license. 

37. Providei a penalty on licensed shop-keeper permitting gembling, 
or armed persons in hit shop. 

33—42. Prorides a penalty on licensed keeper of Opium, Bphrti, or 
Toddy shop haring Opina, ke., not purchased fn^in Farmer; and 
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prohibits subject to a penalty all sale of those artielea^ except for current 
coin ; and (40) payment of wages of servant or laborer in those articles ; 
and (41) sale to European or Native soldiers without authority in writing 
from the Commanding Oniicer of such soldier ; and (42) the sale of Spirits 
or Toddy adulterated, &c., so as to be injurious to health. 

43—44. Subjects Farmer to a penalty for compounding for any breach 
of provisions of this Act ; and (44) prohibits outgoing Farmer selling 
excisable articles on ajiproach of end of his term for sale by purchaser 
after specified time. 

License and Permit Fees, 4 ^ 5 . 

45. Directs that all fees for registering licenses under this Act, and 
for Permits shall be paid to the respective Farmers ; and all fines to the 
Municipal Fund. 

Revenue Officer's. 40 — 49 . 

46—47. Warrant Officers of specified class and the Police Force alone 
to be Revenue Otlic-ers, Ac. ; who (47) shall have a badge and uniform, 
and declare his office before acting ugaiust any person. 

48 — 49. Imposes penalty for assaulting or beating Police or Revenue 
Officer; and (49) for Police or Revenue Officer extorting or taking 
bribe, Ac. 

Procedure. .'>0 — 63 . 

50 — 51. Empowers Jtisticc of the Peace to issue search warrant, and 
establishes Regulations for its c.xccution ; and (.'51) empowers Police and 
Revenue Olficers to nrn'st and take before Justice of the Peace on reason- 
able and probable caii.se, b<*!ieve he has concealed on his person any 
article subjt'ct to forfeitm t*, «nvl directs subsequent proeetHling. 

52. Authorizes Justice ot‘ the Peace to proceed ex on default of 
appearance of person ehaiged. 

53. Authorizes Local (lu>crnmcnl to aunul, &c., orders, Ac., and refund 
fine, and restore articles forfeited. 

54. Authorizes recovery of {>enahies by distress warrant, and in 

default of distress, Ac., cummitmeiii and imprisonment, with or withbut 
hard labor, Ac., and en ttpeeUied to issue warrant of oommituiant 

without previous dit^tn^ss warrant. 

55. Convictions not to be quashes] for want of form, nor warrant of 
oommilment of it, stating the oflVnce and punishment. 

Gives an a^ipeal under specified conditions fitim order of 
Justice to Court of' Judicature, Ac.; such appeal (57) to be entered on 
Civil 8ida of the Court,^nd disposed of acoordiiig to usual coarse of prae- 
tioe, Ac. ; and (58) trial to be on the merits. 

4® " 60. Limiti actioni, Ac., for any thing done under the provisions 
of ihli Act to within three aM>nths after act done ; and requiies notice ef 
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•ction ; mud mctioo to lie only far met done mtlictoujiiy and without reMon* 
able or probable cause ; mnd (GO) allows plea of the general isstie» Be., 
and regulates the judgment for costs. 

61. Exempts Permits and Licenses under this A^ct (Vom stamp duties. 

62. Provides a penalty fur counterfeiting, erasing, altering, or GdsiQrmg 
Lieeuse or Permit, or alter ing or publishing such counterfeit. &c. 

63. Declares the Schedules annoxtHl to Act to be part of Act, &o. 

i( 

Interpretatinn of Words, 

64. Interprets the terms Local Orrvernnient, Sr'ttltMnent, Section. Court 
of Judicature, Opium, Chandoo, Chandoo Dross. Spirituous Lirjuorti, Ttnldy, 
Bhang. Importer. Chest of Opium. Slop, anti wools of Numlier and (iender. 

65. Names the Act The^traits* K.\cise .\ct IwGG. 


Preamble. 


WUEUEAS it U expeilient u> atiieihi the laws fur the colloc- 

tiou of a Reveniio of Excise upon Ofiium, 
Chandoo, Spiritm>us Lirpiors, Tnddy and 
Bhang, and the granting of Excise Licencos for tin* sale of the 
said articles l)y retad within the S'*ttl« inftnt of IVincc of VVal^n** 
Island, Singapore and Malacca; It is enuct(*d as follows: — 

I. Act No, XIV of l8ol (Jor conHoH(/(ttiftfj the tao'M for 
Ueireal of Act XIV ii ctinfj a lie. venue of Kjcrisv on Spirt 

l iquors and Intoxicaf ing Drugs, in the 
Settlement of Prince of Wales' Island, Singapore and Malacca)^ 
is liereby repealed, except in so fur as that Act n‘pcalH a?iy other 
llegulatious or Acts, and except as to acts done, olfenccji cotti- 
mitted and liabilities incurreri behne the panhing of this Act 
Section 53 of Act No, XIII of 18.d» (for regoLui og the Ptdice 
of the Towns of Calcutta, Madras and liomhag, and the several 
Staiums of tlut Settle me ut of Prince of Waies Island, Siuga^ 
pore and Malacca), shall l>e read as if the reference therein 
made to the said Act No. XIV 1851 were made to this Act 
IL All Opium, Chandoo and Opium Dross, and ail Spiri- 
tuous Liquors, and all Toddy and Bhang 
shal), except as is hereinafter provided, be 
liable to a duty when used or consutne^i in any of the Stations 
of the said Settlement 

II L The exclusive right of making or preparing Chandoo or 

Opium Dross, and of retailing Chandoo or 
Opium Dross, ot Opium in smaller quan- 


Daticx impofted. 
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titles than one chest; and the exclusive right oC -retailing Spiri- 
tuous Liquors, and of making and di.*JtilIiDg Spirituous Liquors ; 
and the exclusive right of selling Toddy and Bhang, within the 
Settlement of Prince of Wales’ Inland, Singapore and Malacca, 
shall he vested from time to time in such persrms as the Local 
Government may license for that purpose, either by public or 
private sale of such exclusive rights, and on such couditions as 
may be proper to secure the due payment of the rents and reve- 
nues of the said farms, and to provI<le equitable arrangements 
for the transfer of the stocks of machinery and exciseable arti- 
cles in the possession of any farmer, at the end of his terra of 
exclusive privilege to the next succeeding farmer. 

IV. Any person in whom the exclusive right of making or 

preparing Chandoo or Opinm Dross, and 
Farmer’s name. , ^ 

of retailing Opium in smaller quantities 

than one chest sliall be vested, shall be called the “ Ojfivm 

Farmer of Prince of Wales’ Island,” or “ of Singapore,’' or “ of 

Malacca,” as the case may be ; and the person on whom the 

exclusive right of rolailing Spirituous Liquors, and of making 

and distilling and compounding Spijituous Liipiors shall be 

vested, shall be called the Spirit Fortner of Prince of Wales’ 


Island,” or of Singapore,” or 


■* of Malacca,” as tlie case may 


be ; and the {lerson in whom the exclusive right of selling 
Toddy and Bhang shall Ik‘ vesletl, shall be calh d the “ Toddj^ 


Farmer of Prince of VVahV Island,” or “ of ^Singapore,” or “ of 


Malacca,” as the case mav be. 

» » 


V. No |)er.son in w'hoin such excln>ive right may l^e vested. 

Farmer* to «ign t-on- right until after he shall 

have entered into a contract in writing with 

the Local Government, binding bims<df to adhere to the terms 

of such contract, and to the provi.sious of this Act ; and the 

several farmers shall give such security as 

and •eenritr. „ , , . .n 

•^niay seem to the Local Government to be 
sufficient for the due fulfilment of their contracts, by depusit of 
money or valuable securities, or l»j mortgage of real or personal 

OovmmontnwiTdi*- property or otherwise: And it shall be 
poos oi Mcttruic*, Ac lawful for the Local Governoieiit to sell. 
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dispose of and realise all such prof>erty morti^aged» pletlged or 

deposited, without act ion » suit or other 
legal procedure for judgment or decree, in 
any Court of Justice, and to apt)ly the same or the procee<l8 of 
sale thereof, or so much thereof as may be reqtnred, to liqui- 

ikttd^npW wmeto de- date any penalties, foifeitures, damages or 
f*lcat»on», &r. losses which may arise or exist against tho 

said farmers at the end of their several terms, l>efore surrender- 
ing to them their securities, or making over to them the monies 
and valuable securities so de|H»sitod : Provided that no such 

penalties, forfeitures, damages or losses shall 
bo chariLjeable ajr'iinst any farmer under 
tins Act till the same shall liave been satn'tioned, in writing, by 

the chief Civil Ainlmritv in the s^iiil Settlmnent. Such contract 

• * 

Form of oontraot mortgage may be in the form of Sehi!- 

dole A to this Act annexed or to the l^&o 

effect. 


Provilo. 


and of morttraj;f. 


Import of Opium. 


Bill of specificatiunii. 


Farm of Opium, 

VI. Clanif 1. — Evr ry p(‘rson importing into any of the said 

Stations any < )pium, shall, before landing 

such Opium or atiy part thereof, deliver or 

cause to be deiiverod to tho Kr’gistrar of 

Imjrorts and Exports of the Station, a Bill 

in form of Schedule B to tliis Af^t annexfMi or to the like effect 

specifying tho quantity and de.'icriplion of Opium, tho name of 

tlie ship, the time* of lauding, and the place wdiere the said 

Opium is intended to be Ht<jred ; wher*jupon the liegistrar of 

_ . Imports and Exports or his Deputy shall 

Permit by ^ ^ 

of iniporia and Ex- furnUlt a permit, without fee, in form of 
poru to land C)|nuni. Schedule C to this Act annexed or to tho 

like effect, authorizing the Opium to be landwl and stored, in 

terms of the Bill of specification ; and no Opium so stored shall 

be removed without a permit from the Registrar of Imports and 

Exports, who shall grant such permit on 
Pttrmil to reiaoT«. . ... - . 

the apphcaltoti, m writing, m form of 

Schedule D to ibis Act annexed or to the like effect, of the 

owner or bis agent, desinng to remove tbe same, and stating the 
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place to which it is to be transferred : and before exporting any 

Opium from any of the said Stations, the 
Export of Opmm. intending exporter shall furnish to the Ke- 

gistrar of Imports and Exports of the Station, a Bill in form of 
Schedule E to this Act annexed or to the like effect, specifying 
the quantity and description of Opium to be exported, and the 
name of the ship, and the place to which the same is to be export- 
eil, whereupon the Registmr of Imports and Exports or his Deputy 

shall furnish, without fee, to the intending 
Permit to expo exporter, a permit in form of Schedule F to 

this Act annexed or to tlio like effect, authorizing the said 
Opium to be exported. 

Clause 2. — And it shall not be lawful for any person to im- 


Permit to export. 


Confine 1 to principal P^rt or bring into any of the said Stations, 
P^**"*' or to export or take out from any of the 

Stations any Opium except to or from the principal ports of 
s\ich Station, and within tlte limits of the said several ports, as 
laid down under Act No XXII of 1855 (for the regulation of 
Parts and Port Dues), or any other Act to the like effect to be 
hereafter piissed. 

Clause 8. — Any Opium in smaller quantities than one chest, 

Opium le«8 Umn one im}>orted into any of the said Stations, shall 

l>e lodged in the office of the Registrar of 
Imports and Ex[>orU subject to the rules laid down iu Section 
11 of this Act, and shall not he taken therefrom except for 
exportation or sale to the Opium Farmer of the Station, as is 
hereinafter provided. 

Clause is. — Any person offending against any of the provi- 
sions of this Section, sliall be liable on 

Peiiftltr. 

conviction to a penalty not exceeding five 

^ , hundred dollars ; and any Opium so im- 

Forfeiture. j r 

ported or exported, or stored or moved, or 
attempted to be imported or exported, or stored or moved, con- 
trary to the provisions of this Section, with the packages and 
vessels in which it is contained, shall be seised and forfeited. 


Vll. Tlie Opium Farmer shall be entitled to inspect and 
of extracts from the Registry of Imports 

and Exports, and the prodnctioii of a ec»|^ 
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Omifsion of entrioa. 


Infonnation. 


of any extracts from the said Registry, certified under the h«d 
seal of the Registrar of Imports and Exports of the Sta* 

extracts of hts Deputy, shall, on the trial of 

idcnoe, person charged with an offence under 

this Act, in any Court of Justice within the said Settlement, be 
proof of the facts set out in the said extracts, till the contrary 
be shown by or for the pf?rsou so charged, and the omission of 

entries in the said V)Ook shall be proof, till 
the contrary is shown in like manner^ that 
application has not been made i'or the permit required. 

VIJI. Any Justice of the Peat'e at any of iho said Stations, 
Search wan ant f^r information on oath lodged l>cfore him 

Opium, t)piuiii Fanner of the Station or 

his agent, that there is reason to believe 

v* 

that an}” Opium has been imy>orted into 
the said Settlement contrary to the provisions of this Act, or 
that any Opium importetl into and stored in the Station has 
been removed without a jierrait, as hereinbefore required, from 
the place in which such Opium was stored, may issue his war- 
rant in the form of Schedule U to this Act annoxcjd or to the 
like effect to enter and search any place, and if any Opium is 
found to have been so imported or to be inissing from the place 
in which it was permitted to bo stored, the person in wh(»8e pos- 
session such Opium may be foiiml or in wliose name such Opium 

shall have been so stoie I shall he liable on 
r«o«Ur. , ^ o 

conviction to a [)enalty not exc«-eding five 
hundred dollars ft»r every chest of Op um which shall be found 
to have been so imported or so removed contiary to the provi- 
sions of tills Act 

IX. Every person, other than the Opium Farmer of tiis 

Station, who shall make or prepare Chan- 
llaking CliAndoo. Opium Dross within the local limits 

of the jurisdiction of the Court of Judicature of the said Set* 
ilement, or who shall import thereinto any Chandoo or Opium 

Dross except as is hereinafter provided by 
Section 1 1 of this Act, or who shall there- 
in sell or offer for sale, or permit to be sold 
or oS9red for sale, or who shall purchase, or 

U 1 


Inporiiiif CbctMloo. 


SsUiMt Cfisndoo. 
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Proof. 


Fonalty. 


Forfeiture. 


Turing in poMewkm knowingly have in or receive into 

Cbandoo. possession or control^ any Chandoo or 

Opitim Dross, or Opium in less quantities than one chest, not 
purchased from the Opium Farmer of the then current year or 
a licensed Opium shop-keeper of the Station of the then cur- 
rent year, the onus of proof of which pur- 
chase shall rest with the person in whose 
possession or control the said Chandoo or Opium Dross or Opium 
may be found, shall be liable on conviction, for the first offence, 

to a penalty not exceeding one hundred 
dollars ; for the second offence a penal- 
ty not exceeding two hundred dollars; and for ev^ry subsequent 
offence a penalty not exceeding four hundred dollars ; and all 

such contraband Chandoo or Opium Dross, 
and the vessels containing the same, shall 
be forfeited, and all utensils and vessels which have been used 
or which are plainly intended to be used in preparing Chandoo 
and Opium Dross shall he seized and forfeited. 

X. Every person, other than the Opium Farmer of the Sta- 

Baw Opium, telling <^nd 

orbnytng. every person w'ho shall buy from any per- 

son other than the Opium Farmer of the then current year, or 
who shall knowingly receive or have in his possession contrary 

to the provisions of this Act any quantity 
of raw Opium less than one chest, shall be 
liable on conviction, for the first offence to a penalty not exceeding 
one hundred dollars ; for the second offence a penalty not exceed- 
ing two hundred dollars ; and for every 
subsequent offence a p^alty not exceed- 
ing four hundred dollars ; and all such Opium with the pack- 
ages or vessels in which the same is con- 
tained, shall be seized and forfeited : Pro- 
< vided that nothing herein contained shall 
be held to prevent the sale of raw Opium 
for exportation ander the provisions of Section 1 2 this Act 

XI. Every person arriving in any ship at any of the said 

1U« OplMB or Stations, who may have on board any 

Chandoo, or any Opium Dross, or any raw 


HsTing in pottetiion. 


Psntlty. 


ForMlanw 
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m 


Notiot to ^and. 


Form it to land 


Notice to Fanner. 


Opium in lets qoautity Ilian one cheat, ihall, withiu twenly-lMur 
houii after such veatel shall Uaee come to anohor, gi?e notice in 
writing thereof to the Registrar of Imports and Exports in the 

foi m of Schedule B to this Act aohexed of 
to the like effect, and shall apply to the 
•aid Registrar for a permit to land the saitl Opium or Chandoo 
or Opinm Dross ; and the said Registrar or his Deputy shall 

forthwith issue a permit, without in 
form of Schedule C to this Act annexed or 
to the like effect ; whereon the person receiving the permit shall 
forthwith, and before landing any of the suid Opium, Chandoo 

or Opium Drtis^, furnish a copy of the said 
permit to tlie Opium Farmer of the Sta- 
tion ; when the said Opium, Chandoo and Opium Dross shall be 

forthwith landed and deposiUHi in the office 
of the said Registrar, where it shall remain 
until exporteil or sold to the Opium Fanner ; and when it is 
desired to export the same, the owner or his agent shall apply, 
in writing, in form of Schedule E to this Act annexed or to the 

like effect, to the said Registrar for a per- 
Permit to export, ndt to export; when the said Registrator 

his Deputy shall issue his permit, without fee in the form of 
Schedule F to this Act annexed or to the like effect, authorizing 
the export ; and the person receiving the said permit shall forth- 
with, and l^efore the removal of any of the said Opium, Chao- 
doo or Opium Dross, furnish a copy of the said permit to the 

Opium Farmer of the Btatlon, and shall at 
Notice to fkrmer. thereafter proceed to remove the said 

Opiam, Chandoo or Opium Dross from the said office to the ship 

in which it is to be exfiorted : Provided 
proviso. always, that no such permit for exporta- 

tion shall be granted till the person ap- 
Port cleMmnc*. plying for the same ^shall have pro«luc^ 

the port clearance for the ship in which it is intended to ex- 
port ibe said Opinm, Chandoo or Opium Dross : and provided 

ia further, that the perroiu for landing and 
for exporting such Opium, Chatdoo and 
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Pecklty. 


forfeiture. 


Opium Dross shall specify the name of the ship, the came of the 
owner of the Opium, Chandoo and Opium Dross, the quantity 
and description cf the same, and the vessels or utensils contain- 
ing the same, and the time of intended landing or removal from 
the said office ; and any person committing a breach of any of 

the provisions of this Section shall, on con- 
viction thereof, be liable to a penalty not 
exceeding two hundred dollars, and the 
0[)ium, Chandoo or Opium Dross shall be 

seized and forfeited. 

XII. Every person who shall be desirous of exporting or of 

Export of Opinm less selling for exportMlion raw Opium in any 
thaw owe (jiiantity less than one chest, shall deposit 

One client to be ae- ^ chest containing the customary quantity 
l^*^**^- in the office of the Registrar of Imports 

and Exports : and wlienever such person shall apply for any 
portion of such Opium to be delivered to him or to any pur- 
chaser thereof foi expoitation, he shall deliver to the Registrar 

of Imports and Exports or his Deputy a 
written Bill of particulars iu form of Sche- 
dule E to this Act aiinex<-d or to the like effect, expressing the 

quantity of Opium that is to he exported, and the name of the 

* 

person who is ulxmt io export the same, aud of the ship, and of 
the master, and of the place to which the same is to be export- 
ed, and the time of removal, and having also, in case the Opium 
mentioned therein is to he sold for exportation, the nama of the 
purchaser written tiicreon ; anvl the said lle^^istrar or his De- 
Erlivcr/ hy Rejjis- thereupon cause the quantity of 

Opium specified in the Bill of partieulara 
to b© taken out of such chest and delivered to the person who 
is to export the same, and shall deliver to such person, without 

fee, a permit in form cf Schedule F to this 
Act annexed or to the like effect : and the 
said Opium shall be exported in terms of tlie said permit, and 
aueh chest shall remain, in the custody of the said Registrar or 

bis Deputy, until all the Opium ooataioed 
therein shall have been exported or aoM, 


Bill of particulars. 


PermU to export. 


«nptM* 
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Notice to farmer. 


Fort olfarmnce. 


Fenalty. 


Not exporting. 


_ wbeii the chest shall be destroyed: Pro* 

ProvuKi* * 

vided that oo siich Opium shall be removed 

^ , from the said office till the peraoo desirous 

Notice to farmer. ‘ 

of ex[)ortin^ the same shall have fur* 

^ , nished to the Opium Farmer of the Sta- 

Fort oifarmnce. > \ ^ . 

tion a copy of the said permit, and til! 

after the port clearance for the ship in which the same is intend* 
ed to be exported shall have l>een produced to tl»e said Regis- 
trar or his Deputy ; and every person \v1k> shall commit a 

' breach of onv of tho pr(>visions contained 

Fccalty. . . , . * 

in this Section, shall he liable on convio* 

tion to a penalty not exceediui; one hiirKbed dollara 

XIII. Every person who shall nMoive any such permit as 

aforesaid for the ex[>ori}ition of any (luan* 
Not exporting. • / ♦ i » i 

tity of Opium le.Hs timn one chest, and 

who shall not, u{K)n receiving the same, within the time named 

therein, cause such Opium to be conveyed to tuid placetl on board 

of the vessel mentioned in such permit, shall 

Penalty. . . • • i 

be li'ible on conviction to a penalty tint ex* 

ceeding two hurulred dollars, and the ()pi* 

Forfeiture ■ i i i 

urn and the veHseln ami convevances iii 
which it is contuinod shall he seized and forfeited. 

XIV. The foregoing provisiou.s of this Act shall nr>t a[»j>Iy 

to the sale n( Opium for rnt'illeinal purposes 
Exemption. recognized Medical PractitionerK, Chem- 

ists and Druggists. 

Fa 1 7a af Sp( f i^u<7H8 laquAtrs. 

XV. Clause 1. — Every person importing into any of the said 

StaliouH any Spirituous Lirpiors shall, I*c- 
Import of fpmu. fore lauding the same or any f'art theicof, 

dcdiver or cause to be dtlivi red to the Ue- 
BUl of ipecifirationiL of 1 fii jior Ls an^ Exports of the Sta* 

tum or bis Deputy, a Bill in form of Schedule B to this Act 
annexed or to the like effect, «[>©cifvii»g the quantity and dcscrip* 
turn of such Spirituous Liquors, the name of Umj! ship, and tba 
piaoa wharo tbo same is inictided to be stored, and the time 


Penalty. 


Forfeiture 


Exemption. 


Import of spirt U. 


BUI of speciAratioQM. 
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Prorito. 


Uie on premiief. 


when it is intended to be landed ; whereupon the Registrar of 

Imports and Exports or his Deputy shall 
Pormit to uud. i . t e . . , - 

furnish, without fee, a permit in the form 

of Schedule C annexed to this Act or to the like effect, author- 
ising the Spirituous Liquors to be landed and stored in terms 
of the Bill of specifications, which permit shall include all the 

particulars required in the Bill of tpecifioa- 
Prorito. . ^ ^ . 

tioDs : Provided always, that if the said 

Spirituous Liquors or any portion thereof 
Ui€ on premiief. , 

are intended for use or consumption in the 

premises of the importer, where the}' may be stored on importa- 
tion, he shall before receiving the permit make a declaration in 
the form of Schedule I to this Act annexed or to the like effect, 
signed by him to that effect, and shall pay to the Spirit Farmer 

for the quantity so intended to be used or 
^ ^ consumed the duty leviable under this Act. 

Clause 2.— When the permit for landing is received by the 

, importer, he shall forthwith, and before 

Landing spiriU. t* 

lanoing or removing the Spirituous Liquors 

or any portion thereof, furnish to the Spirit Farmer of the Station 

a copy of the said permit, and the Spirituous Liquors shall be 

landed and stored in terms of the landing 

riotioo to farniar. 

permit : any person offending against any 
of the provisions of this Section shall be 
*”***^* liable on conviction to a penalty not ex- 

ceeding five hundred dollars, and the Spirituous Liquors shall 
seised and forfeited. 


Payment of doty . 


Landiog spirits. 


Notioe to farmer. 


r«nalty. 


XVI. Whenever any ship shall arrive at any of the said 

Stations, having on board Spirituous Li- 

SpirtU on board ships. , . v » r ^ 

quors not entered on the ships manifest, 

and not forming part of the ship’s stores or provisions placed on 
board by the owner, charterer or other person, for the use of 
t^e officers, passengers and crew of such ship, the master, super- 
cargo or other person having charge or control over such Spin- 
ittoiiB liquors idiall, within twenty-four hours after the arrival 
of any tndi ship, oauso the said Spiritooits Liquors to be l a nd e d 
stored in the office of the Registrar of Imports sad Exporit, 
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to be landed. 


I’roi'ifo for sale. 


Penaltj. 

Forfcituir. 


in the manner provided bj Section IS of 
this Act ftir the landing of Spiiitiiooa 
liquors, and such Spirituoiw Liquors shall remain in the 

said office till the departure of the said 
Xxponiag. ship, when they shall be exported in 

manner provided by Section 18 of this 
Act : Provided however that such Spirituous Liquors or any 
portion thereof may be sold or removed from liie said office, 

subject to the provisions of this Act 
for the removal sale and ex{K>rt of Spiri- 
tuous Liquors and for the payment of duty thereon ; any person 
convicted of an offence contrary to the provisions of this Sec- 
tion shall be liable to a penalty not ex- 
oeedinir two hundred dollars, and such 
Spirituous Liquors shall be seized and for- 
feited, 

XVII. Every imjiorter desirous of removing any Spirituous 

Liquors from the place where they shall 
have been stored on imporiation, shall 
apply in writing, in form of Schedule K to 
this Act annexed or to the like effect, to 
the Spirit Farmer of the Station, stating 
the quantity and description of the Spirituous Liquors, the time 
of removal, the place to which they are to be removed, and the 
person or persons into whose premises they are to pass, and ex- 
cept when the Spirituous Liquors are to l>e removed f»»r exporta- 
tion as is next hereinafter provided, shall 
pay or cause to lie f)aid to the said Spirit 
Farmer the sum of fifty cents of a dollar for every gallon of 
such Spirituous Liquors, and if in bottles the sura of fifty cents 
of a dollar for every four quart bottles or eight pint bottles, and 
a proportionate sum for any lesser quantity ; whereupon the 
said Spirit Farmer, if the application b ro%ie Utween the hours 
of SIX in the morning and six in the evening, shall deliver to 

such person, without fee, a written permit 
for MOOT.L ^ ^ 

dale L U> this Act annaud <u to tba like 


HeniOTa] c*f fpirit* 
from place of import 
■turin^. 


AppUcaiion to fanner. 


Pajment of duty. 



sss 


THE ACTS OF 


Export of spirits. 


Bill of specifications. 


Permit to export. 


Not cc to farmer 


XVIII. Whenever it is intended to export any Spirituoas 

Liquors from any of the said Stations, the 
intending exporter shall furnish to the Re- 
gistrar of Imports and Exports of the 
Station or his Deputy, a Bill in the form of 
Schedule E to this Act annexed or to the like effect, specifying 
the quantity and description of the Spirituous Liquors, the 
owner’s name^^he name of the ship and of the place to which 
they are to be exported, and the time of removal ; whereupon 

the Registrar of Imports and Exports or 
his Deputy shall furnish a permit, without 
fee, in the form of Schedule F to this Act annexed or to the 
like eflect, containing the particulars above required, authoriz- 
ing the said Spirituous Liquors to l)e exported by the said 

applicant, who shall forthwith and before 
removing the said Spirituous Liquors sup- 
ply to the Spirit Farmer of the Station a copy of the said per- 
mit. Provided always, that if the quantity of Spirituous Li- 
quors to be exported do not exceed three dozen quart bottles or 
*• permit for dozen pint bottles, it sball not be ne- 
cessary to apply to the Registrar of Im- 
ports an<l Exports for his pt-rrnit ; but application as herein- 
before provided shall be made to the Spirit Farmer, wlio in such 
ca!*e shall grant his [)ermit in the form above descril^ed without 
payment of duty for the removal of the said Spirituous Liquors 

to the ship in which they are to be export- 
ed. Provided furtljer, that the Spirit 
Farmer shall net l)e required to grant such 
permit for exportation till the port clear- 
ance of the ship in which the Spirituous Liquors are to be ex- 
ported shall be prodnce<l to him ; and provided further, that m 

the event of any person being desirous 
pf exporting Spiriiuous Liquors on which 
lite farmers duty 

proof of such payment by the person apply- 
ing, the Spirit Fanner shall refund to the 


ProviiM). 


Port clearance. 


Provifo, 

Dutjr olreodv paid. 


•xporter the anwiipt of dot; viuefa bboj hove been peki m tfan 
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Krt exporting. 


Penaltj. 


Forfeiture. 


Application to farmer. 


quantity of Spirituous liquors so to be exported, and shall issue 
his permit for the exportation thereof; and any person to^hom 

such refund shall have been made neglecting 
or omitting to cause the said Spirituous Li** 
quors to be exported in terms of the said 
permit, shall be liable on conviction to a 
peiialtj not exceeding five hundred dollars, 
and the said Spirituous Liquors shall be 

seised and forfeited. 

XIX. Every person except as hereinbefore provided in Sec* 

PuHfieqiicnt removal tion 1 ^ of this A.ct, dosirous of removing 
of spirits. Spirituous Liquors from ono placo to ano* 

ther, or from the possoi^sioii of one person 
to that of another person, shall apply in 
writing' in the form of Schedule M to tliis Act annexed or to 
the like effect, to the Spirit Farmer of the Station, stating the 
quantity and description of Spirituous Liquors, the place to and 
from which they are to be r(‘moved, aod the person from and to 
whose posses-sion they are to be removed, and the time of removal ; 
whereupon the said Spirit Farmer shall grant his permit in the 

form of Schedule N to this Act annexed 

Farmer s permit. effect, without payment of 

any fee, for the removal : Provided the 
duty leviable on the said Spirituous Li^ 
quors shall have been already paid to the Spirit Farmer of the 

then current year ; tne onus of proof of 
which payment shall rest with the person 
applying for the permit. 

XX. Any person convicted of having landed or exported or 

remove<! any Spirituous Liquors contrary to 
the provisions of this Act, shall be liable on 

conviction to a penalty of one btukdred 
dollars for the first offqpce ; to two hundred 
dollars for the second offence ; and four him* 
drad dollars for the third and every sobsequent offence ; and tbe 

Bpiriiuoas Liquors and tbe vessels in which 
they areooatained shall beseioed and fiotfeiledf 

w 1 


Proviso for dutj. 


troof of payment. 


Illicit landinj;, or ex* 
porUng, or ndDoriog 
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Secnritjr for datj. 


Fm for order. 


XXL If tbe Spirit Fanner shall refuse on application as 
Fstnm TtMng pw hereinbefore provided to grant his permit 

for the eiportation or removal of any Spi- 

Application to Ji»- ntuous Liquors, the person requiring such 
tice of tho Feacfl. permit may apply in writing to any Justice 

of the Peace, furnishing him with a copy of the application 
made to the Spirit Farmer, and such Justice of the Peace, on 

security being given to bis satisfaction for 
the amount of duty leviable under the pro- 
visions of this Act on the quantity of Spirituous Liquors in* 
tended lo be removed, shall issue his order in the form of Sche- 

Order of Jtutioe of ^ I'his Act annexed or to the like 

tbe Peeoe. effect, under his hand and seal, authorizing 

the removal of the Spirituous Liquors, and for which order a fee 
of one dollar shall be paid by the applicant, and if the said 

Farmer shall thereafter be convicted of an 
ofience under tbe next succeeding Sec- 
tion of Uiis Act, such fee shall be refunded by the said 
Farmer. 

XXII. Tbe Spirit Farmers at each of the said Stations shall 

grant their receipt in the form of Schedule 
P to this Act annexed or to the like effect, 
for every sum of money received by them as duty under the 
provisions of this Act, and any Spirit Farmer refusing, without 

good cause shown, to grant his permit for 
the exportation or removal of Spirituous 
Liquors under the provisions of this Act, or refusing to grant 

his receipt as above required, shall be li- 
able on conviction to a penalty not exceed- 
ing one hundred dollars. 

XXllL Any Justice of tbe Peace, at any of the said Sta- 
tions, on information lodged before him on 
^oath by the Spirit Farmer of the Station or 
his agent» that he has reason to believe that 
Spirituous Liquors imported into the Station have been removed 
firom the place where the same may have been stored tm impoita- 
tkp under the provisioiii ci tide Acti without paymeut of duly 


EsoeipU hy Farmert. 


Itofoting permit 


Penaltjr. 


Ueareh warrant 
lafonnatioa on oath. 
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to examine stores. 
Deficiency. 


Sammons. 


Farmer, may iatue bis 
warrant iathe form of Schedule Q to this 
Act annexed or to the like effect^ authorizing the said Spirit 
Farmer or his agent to enter the place in which such Spirituous 

Liquors are or shall have been stored and 
examine the same, and> if it appear that 
there is any deficiency in the quantity which 
ought, according to the landing permit of the Registrar of Im- 
ports and Exports and the permits granted for the exportation 
and for the removal of Spirituous Liquors, to bo found stored in 
such place, the person or persons in whose name tlie landing 

permit was issued by the Registrar of Im- 
ports and Exports or his Deputy may be 
summoned before any J ustice of the Pence of tho said Station, 
and, on proof to his satisfaction that there is a deficiency in the 
^ quantity of Spirituous Liquors, such person 

shall \ye liable to a penalty not exceeding 
five hundred dollars, and shall pay to the 
said Spirit Farmer the duty leviable under the provisions 
of this Act on the deficiency ; Provided always, that such per- 
son shall not be held liable for any defi- 
ciency arising from leakage or breakage ; 
and provided further, that the Spirit Farm* 
er or his agent in serving such warrant 
shall be accompanied by a Police Officer of 
the rank of Inspector at least 

XXIV. From the passing of this Act, whoever being a 

manufacturer of sugar, or whoever being in 
Sogmr diiUllcriet. charge of a place for the manufacture of 

sugar, in the said Settlement, shall Ikj desirous of having a din- 


Proviso 

Stc. 


for leakage, 


Proriio. 

Service of warrant. 


tUlery at hU sugar maoufactory for making or distilling, or 
fying or compounding Spirituous Lii(]uoni, shall apply in writing 
to the Commissioner of Police of the Statjpn within which soi^ 

■agar manulactory is situated for a lioeue ; 
and in rach application •bail be interted 
the name of the af^licaDt, the situation of his m ana f actoty, and 
the nombw and size of the stills he is desirous of keeptog ; and 
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Oitftillcr seUingf &c. 

Selling, Ac , for ex- 
porUit.ou. 

160 gallons. 


Penalty. 


tbe CotDiaiiiaioiief of Police shall graot snch license renewable 

eveiy year under bis band and seal to the 
applicant, on payment of a fee of ten dol- 
lars; and such license shall be registered ia 
the Police Office of such Station or 
place. ♦ 

XXV. No licensed distiller shall be at liberty to sell to any 

person other than the Spirit Farmer of the 
Station, or to sell, send out of or deliver 
from his distillery for exportation, any Spi- 
rituous Liquors in a less quantity than one 
hundred and sixty imperial gallons, or, if 

in bottles, in a less quantity than fifty dozen of quart bottles or 
one hundred doz^n of pint bottles ; and every licensed distiller 
who shall sell, send out or deliver, or permit to be sold, sent 

out or delivered from his distillery, any 
Spirituous Liquors (except as aforesaid) 
shall on conviction /or every such otfeucc be liable to a penalty 

not exceediugone huudred dollars, aud such 
Spirituous Liquors and the vessels in which 
the same are contained shall be seized aud forfeited, 

XXVI. Every person, other than the Spirit Farmer or a 

licensed distiller, who shall make or distil, 
or rectify or compound any Spirituous Li- 
quors, or shall knowingly keep or have in 
his possession any still or other utensil 
or apparatus, or part of such still, utensil 
or apparatus, for distilling or making, 

or rectifying or compounding Spirituous Liquors, shall on 
convictioD for every such offence be liable to a penalty not 
exceeding one hundred dollars ; and all such Spirituous Li- 
quors, and every such still or other utonsd or apparatus, or por- 

Uon of such still, utensil or apparatus^ 
•ball be seized and forfeited, but nothing 
Bxemjitioa. contained in this or any other Section of 

Utku Act idrall be construed to extend to disUllationa for 
cinal or sciimtifio purpoar^ 


Forfeiture. 


Illicit disUJlation. 

Having etill io pof 
leosion. 

Dif tilling. 
Penalty. 
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Penaltj. 


Forfeiture. 


XXVIL Every person, other than the Spirit^ Farmer*or per- 
retOIng In spirits duly licensed under the provisions of 

this Act for the sale of Spirituous Liquors^ 
whO| within the said Settlement, shall sell or^purchase, except 
for exportation, any Spirituous Liquor on which the duty levi. 
able under this Act shall not have been paid to the Spirit Farm- 
er, and every person as aforesaid who shall knowingly have in 

„ . . hiB possession, custody or control, any 

Having m poftsession. j 

Spirituous Liquors sold or purchased with- 
out such payment of duj}", shall be liable 
on conviction to a penalty not exceeding one hundred dollars for 
the first oflfence, and two hundred dollars for the second offence, 
and four hundred dollars for the third and every subsequent 

ofifence ; and the Spirituous Licpiors with 

the vessels in whicli they are contained 
Proviso onns of proof. forfeited: Provided tliat it shall 

be incumbent on the person in whose possession any Spirituous 
Liquor shall be found to show that the duty leviable under this 
Act has been paid to the Spirit Farmer. 

XXVIII. All Spirituous Liquors imported, landed, removed 

Exemption for Gor- exported from any part of tlie said 

inmieni. Settlement on account of Her Majesty’s 

Government, are exenipt from the operation of this Act, 

Farm of Toddy and Dluxng, 

XXIX Every owner, renter or occupier of lands within the 

BepiMtry of Toddj Settlement, producing Toddy and 

and Bhang landa. Bhang, shall cau86 the said lands to be 

registered at the office of the Collector of land revenue of the 
Station, and shall furnish to the said Collector a statement, in 

writing, describing the locality of the said 
lands, and containing full particulars aa 
•to the number of trees used for producing Taddy. and the extent 
of ground cultivated with Bbaog, and from time to tune aa 
, altemtions take place in the numbers of such trees, and in the 
extent of groitiid so cultivated with Bhang, shall report anoh 


ParticnlarB. 
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Bogutrj book. 
lofpectioD of book* 


Penalty. 

ProTifO for proof. 


aiteration to the said Collector, who shall 
cause the said particulars to be entered in 
a book to be kept for that purpose in 
his office^ which book shall at all reasonable times be open to 
the Toddy Farmer or bis agent, without fee in that behalf: and 
any person convicted of an offence against the provisions of this 

Section shall be liable to a penalty of one 
hundred dollars : Provided further that, on 
the trial of any person charged under this 
Section, the production of an extract from the said book of 
registry, signed by the said Collector of land revenue or his 
Deputy, shall be proof of the facts stated in the said extract till 
the contrary be shown by the person charged, and the omission 
of full and correct entries relating to the lands as to which the 
charge is made shall be proof against the owner, renter or 
occupier, that such lands have not been so registered. 

XXX. Any Justice of the Peace, on the information on oath 

of the Toddy Farmer of the Station or bis 
acent, that there is good reason to believe 
that To<ldy or Bhang is produced on lands in the said Settle- 
ment not duly registered under Section 29 of this Act, may 
issue his warrant in the form of Schedule G to this Act annexed 
or to the like effect, authorizing the Toddy Farmer or his agent, 

accompanied in" either case by a Police 
Officer, to enter in and examine such lands, 
and the Toddy Farmer may apply to any 
Justice of the Peace for a summons against the owner, occupier 
or other person iu whose name such lands are registered, to 
i^[»pear at the Police Court at the Station to answer any charge 
under Section 29 of this Act, and any person so summoned to 

appear, on being convicted of an offence 
against Section 29 of this Act, shall be 
fliable to punishment as is provided by the 
Section : Provided that such Justice of the Peace may 
issue hts warrant, either before or after the issue of such sum* 
mens, to compel the appearance of any pereon charged on the 


Search warrant. 


to examine lands. 
8ummoni. 


Penoltjr. 

Proviso. 
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Price. 

Proviso. 

Export again. 
Penalty. 
Forfeiture. 


iafonuation <m oath of such Toddy Fanner or his agent, with 
having committed an offence against Section 29 of this Act 
XXXI. No person, other than the Toddy Farmer of the 

Import of Toddy Station, shall import or export any Toddy 
and Bh^g. Bhang into or from 

except in the case of imports for sale to the Toddy Farmer of the 
Station : and any Toddy or Bhang imported into any of the 
Stations shall be at once taken to the principal shop of the 
Toddy Farmer at the Station and there sold, or delievered to 

such Toddy Farmer at such price as may he 
fixed from time to time by the Local 
Government : Provided always, that if the 
Toddy Farmer shall refuse to purchase any 
Toddy or Bhang so imported, the importer 
shall forthwith export the same : Any per- 
son committing a breach of the provisions 
of this Section shall be liable on conviction to a penalty not 
exceeding one hundred dollars, and the Toddy or Bhang found 
with such person shall be seized and forfeited. 

XXXII. Every person within thc^said Settlement who shill 

Dealiug in Toddy or ®^cept tO the Toddy 

Farmer of the Station, and every person 
as aforesaid who shall purchase from any person other than the 
Toddy Farmer of the Station of the then current year, or from 
Having in poM«a- ^ licensed Toddy Shop-keeper of the then 

current year, or who shail knowingly have 
in his possession any Toddy or Bhang, not purchased by him 
from such Toddy Farmer or registered Toddy Shop-keeper, the 

burthen of proof of which purchaie shall rail 
on the person charged, slial Ibe liable on 
conviction to a penalty not exceeding one 
hundred dollars, and all such Toddy or 
Bhang shall be seized and forfeited. 

Plaee$ of ^Public Entertainment where Spirituous Liquors are 

sold to be used on the Premises, 

XXXIIl. All Hotels, Inns, Taverns, Eating- Hanses, Punch- 

Houses and other bouses of public enter- 
tainment in any of the Stations of the 


Burthen of proof. 
Peuidty. 
Forfeiture. 


Hoiifa, kt. 
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Licenie* 


said Settlement, in which it is desired to sell Spirituous Liquors, 

and which are already, licensed uoder any Act of the Legislative 

Council of India for regulating such places, shall be registered 

in a book to be kept for that purpoee 
to be regiftered. Commissioner of Police of the 

Station, yearly, in the last ten days of the month of 
April, or at such other time as may be directed by the Local 

Government ; and such Commissioner of 

Licenie* 

Police shall grant a license in the form of 
Schedule H to this Act annexed or to the like effect, to the 
person desirous of opening or keeping such place of public 

to tell for oensump- entertainment, authorizing such person to 
tion on premitet. gg]l retail Spirituous Liquors under 

the provisions of this Act, so that the same be used or consumed 
in the licensed houses in which they may be purchased ; and 
the said licensed houses may be classed by the Commissioner 
, of Police, with the sanction of the Local 

» three el„e. «»erding to 
the importance of the establishment and the quantity of Spiri- 
tuous Liquors likely to be consumed therein, and for such 

licenses a fee shall l)e paid, yearly, as 
Foes. A ^ w 

follows ! that is to say, — 


Three clasiet. 


Feet. 


For a 1st Class House Dollars 100 

.. 2nd 75 


3rd 


and any person, after the thirtieth day of April in each year, or 
such other time as may be fixed by the Local Government for 
the determination of the Spirit Farmers privileges, selling 
Spirituous Liquors in such bouses without having first obtsii<ed 
a license for the year, as required by this Section ; and any 
person eelUng or buying Spirituous Liquors in such houses, and 
taking the same away from such bouses or allowing tthe saina 
to be so taken away, shall be liable on conviction to a 

penalty not exceeding fifty ddlars, and 
the said Spiritttoos liquors shall be seiasd 
and forfeited. 
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Sfl 


License. 


Licented Shop$ for tate of Exeiae'Me Artiel€$. 

XXXrV. All houses or shops for the retail sale of Opium, 

Uosnted shops to OIimikIoo, Spifituous Lifjuors, Xodtly aod 
be registered. Bhaog, ^h^Jl ba registered in a book to be 

kept for that purpose hy the Commissioner of Police at each 
of the said Stations, who slmll, subject to the sanction of the 

Local Government, grant to the applicant 
a license under his hand and 8(»al in form 
Numbers and situa- Schedule Q to this Act annexed or to 

the like offt'ct, for each shop so to he used, 
in such numbers and in such situations as ho shall, with the 
sanction of the Local Government, determine : and heforo 
granting any such license, the Commissioner of Police or his 
Deputy shall cause to bo read over and exjduincd to tlie appli- 
cant the rules and regulations next hereinafter provided for, and 

Aeknowledipnent of applicant b!)u! 1 hix iiam® or 

Keeper. make his mark in the presence of tho 

said Commissioner or his Deputy, in th<? book in which the 

said rules and reguhitiunH are itisciilH'd, in 

io booW of rules. . Aiiii *1 i i 

aek now led lament tliat the Hani rules and 

r^ulations have been read o\er and explained to him ; and a 

printed copy of such rules and regulations 

shall be posts d in a con.^picuou« place in . 

evety such licensed shop : and any j:>erson opening or keeping 

a house or shop for su( h purpose without 

Penalty. liceiiHo, or committing a breach of 

such rules and regulations, shall be liable on conviction to a 
penalty not exceeding one hundred dollars. 

iXXV. The Commuuuoncr of Police at each of the said 

Stations shall, fruih time to time, with tb# 
Riiiet to be framed. the Local Government, draw up 

Paiiiealsrs. publish rules for the better manage* 

meat of such houses or shops and maintaining order therein, the 
ttinss for opening and shutting the shops, sod the signboards of 
tibor distinctive marks to be aifixed to such bouses or shops ; 
ittball be lawful at ail times for the Commissiooerii gt 

X 1 


Copy of Rulat. 
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iim. 


Polioe, their Depntiee and all soperior Officers 
of Police to be aamed by the Conunissionera 

i 

in the rules to be published by them» to 
enter without warrant any of the said licen- 
sed houses or shops purporting to be so 
licensed, and to arrest and take into custody 
without warrant any persons found in such 
houses armed, or making a disturbance, or 
gambling or committing any breach of the 
peace : and any person so found ^armed, 
or making a disturbance, or gambling or 
committing a breach of the peace, shall on 
conviction be liable to a penalty not exceeding fifty dollars. A 
fee of ten dollars shall be charged for every such licence, to be 
paid by the person applying therefor, together with such reason- 
able sum as may be sufficient to cover the 
Coit of iignboardt, signboard or other distinctive 

mark to be supplied to the said shop-keepers by the Commission- 
er of Police as aforesaid ; such charge to be fixed by the 
Commissioner of Police with the samciiun of the Local Qovern- 
ment 




▲miffid perMMM, 

OambloTf, 
Broatera of th% 
Tmcm, 


POBlItj. 


Feo fur lieenae. 


XXXVI. The Commissioner of Police at each of the said 

Stations, with the sanction of the Local 
Government, may cancel the license of any 
person licensed to keep a shop under the provisions of this Act 
XXXVII. Any keeper of a licensed shop under this Act, 
Otmbling. knowingly permitting gambling to be car- 

Armad poraons. ried on in bis shop, or knowingly permit- 

Psaaltj. ting armed persons to be in his shop, shall 

be liable on oonviotion to a penalty not exceeding one hundred 


dollars. 


XXXVllI. Every keeper of an Opium shom Spirit shop. 


IfTHataMa Mtlolaa 
ael iwiichaiad Ihsa 


,0r Toddy shc^, licensed under Section 34 
of this AiA who idiall sell or knowingly 


have in his ponmsion any Opium, dma- 
doo^ Spiritnoue Liquors, Toddy or Bhang, whtdi eball not bnvo 


Men porcfiieeci trom tne feqpeonve jranoeie oi tne 
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«! 

m 


Pendtj. 


ExchAftipe (or m* 


PciiJiltj. 


proof of which poiehaae chall rail wHh tho 
person diarged, shatt be liable on ooneio- 
ti<m to a penalty not exceeding one hna** 
dred dollars, and the Opium, Chandoo, 

Porfcitsim. Spiriluous Liquors, Toddy or Bbang shall 

be forfeite l. 

XXXIX. Erery Fanner under this Act, and every keeper 

hDin,. .xcpt for *'■ •‘“’P “ndef ♦(»»• 

Act, who shall sell or exchange OpiuiUi or 
Obandoo, or Opium Dross, Spirituous Liquors, Toddy or Bbang 
otherwise than for the coin usually current within the said Set* 

tiement, shall forfeit a penalty not exceed* 
mg twenty -five dollars. 

XL Every person within the said Settlement, who shall 

. deliver to any servant or labourer an? 

KxchAr)s« (Of m- . , ^ 

Opium, Chandoo, Opium Dross, Spirituous 
Liquors, Toddy or Bhang in consideration 
of wages or hire due to such servant or 
labourer, shall forfeit a penalty not exceeding fifty dollars. 

XLI. Any Farmer or person licensed under this Act, who 

shall knowingly sell or deliver to any Eo* 
toto tsri. ropean or Native soldier any Opium, Chan* 

doo, or Opium Dross, Spirituous Liquors, or Toddy or Bbang, 

without having an authority in writing 

****^^’ from the Commanding Officer of such 

soldier, shall be liable on conviction to a penalty not exceeding 
fifty dollars. 

XLII. Any person in the said 8et\le- 
AMterated or ment selling or offering for sale Spirituous 

Liquors or Toddy adulterated or com* 
pounded in such a manner as to be iojurtous 
to health, shall be liable to a penalty not 
exceeding one hundred dollars, and all 
such injurious articles shall be destroyed. 

XLIIL Any Farmer under this Act who shall, either 

^ himself or by ike mesns of any oUior 
peiioD, take ftom any porson iriio may 


Salt to toktiari. 


Psosltj. 


AMtaratad (rHi or 
TodJy. 
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9H 


hftTe committed or be euspected of /baviog committed a breach of 
anj of the provmons of this Act, any sum of money or any 

goods or chattels, or other consideration 
whatsoever, as a compromise, reward or pay- 
ment for not prosecuting such person for such ofTence, shall be 
liable on conviction to a penalty not exceeding two hundred 
dollars. 

XLIV. No Farmer or keeper of a licensed shop for the sale of 

Stk bv out^joinp Far- cxciseable articles under this Act, shall sell 
roars near end of Ufrms. ^xciseable articles near the end of the 

term of the exclusive privilege of the Farmer, or *at any time 
during such exclusive privilege, so as in either case to authorize 
the use hy the purchaser of such exciseable articles at any time 
after twelve o'clock at noon of the second day of May of each year, 
or thirty-six hours after such other time as may be fixed for 

Article, fonnd (.old con- the termination of the exclusive privilege 
tnuy to tbu Section. Farmer : and any person found 

with any exciseable articles in his possession which have not 

reuftltici and lor- been purchased from the Farmer of the 

feiturw. term in which the time of seizure of such 

articles shell happen to be, except for thirty-six hours after 
expiry of such term as aforesaid, shall be liable to all penalties 
and forfeitures to whicii a person may be liable under thU Act. 
if such articles had not been purchased from a Farmer or li- 
censed shop-keeper. 

License and Permit Fees. 

45. All fees received for registering licenses to keep Opium 

Fom fbc liocniot to shops under this Act, shall be paid to the 
Fanncri. Opium Fanner for the time being ; and 

all fees received fur registering licenses to keep Spirit shops 
and disiiUeries and bouses of entertaiument registered under 
this Act for the si^e of Spirituous Liquors, and all fees for 
permits to remove JSpirituous Liquors under this Act> shall 
he paid to the Spirit Farmer for the lime being; and 
all fees received for registering licenses to keep Toddy 
•hqpt for the sale of Toddy and Bhang under this A^, 
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•hall be paid to Uie Toddy Farmer for 

Fittcf and peadiiet. being ; aud alt fiooi and pen- 

ailtiaa whatsoever received under ibis Act «hatL after the adjndi- 
e:ttion at the discretion of the Justicef of the Peace or Ma- 
infomH^r*! gisUalo of a portion of such fines and 

Municipal Fund. penalties to the infoi’iwer, lie paid into the 

municipal fund, estahlislied under Act No, XX\ II of 18^6 
(f(yr appointing Municipal ConimisHioufirs, and/or levying 
rates and taxes, in ike several Stations of the SttUement of 
Prinos of Vi'aUs Island, Shnja^^ne and Malacca)^ or that 
maj be establiKhed l>y any (uiura Act, of the Station at which 
such fines and penalties sha I t>o intpoMHi, to Ik» applieit to the 

for Far- general purpoHfS of the hai*l Act : and all 

articles &ut>ject to restriction urder this 

Act, seized and forfeited, when the same shall nut l)e destroyed 
as unwholesome, shall be given to the Farmer prosecuting the 

same. 

Jicvfunx Officers. 

XLVI. The Commissioner of Police at each of the Stations 

in the said Seitleracnt may grant his war- 
rant in form of Stdiediile K to this Act 
annexed or to the like etTect, to such agents or servanU of the 
several Farmers named in this Act as may l>e approved of by 

the said Commissioner of Police, with the 
sanction of the Local Cuvernmctit, to act 
M Revenue Officers at the Station in which they rnny 1»6 
appoirit<*d : and no persons except those so appointed, and 
without wsr- except the membe^m of tlic Police Koroe 

enrolled undrr the provisions of Act No, 
Foliei fifllcert. XI 11 of 18o6 (for regulating the Pollre 

0/tke town of Caloutia, Madras and BomUig, and the several 
Stations of the iktUement of Prinre of Wales' Island, Sioga^ 
pore and Malacca}, or any Act to lie diereafter pass to the 
tame efieci, shall be oompeient to act as Revenue Office^rs under 
oTwar- this Act : and such warraots may at all 
times be withdrawn by the Cammisati^iier of 
Police^ with the MuictioD of the Local Oovernmeoi, aod any 


Wsrrant to act. 


to red | er»ona. 
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Penalty. 


Names to be posted. 


Rales for acting. 
Rerenna Officers. 
Police Officers. 


•on other than a Police Officer assuming to 
act as a Revenue Officer under this Act, 
and not holding such warrant, shall be liable on conviction to 

a penalty not exceeding fifty dollars. The 
names and places of residence of every 
Revenue Officer so appointed shall be posted in a conspicuous 
place at the Police Courts of the Station. 

XLVII. Every Revenue Officer appointed under this Act 
Badeos for Revenue ^hall be supplied, at the expense of the 

Farmer requiring his appointment, with a 
brass plate or staff bearing such sign or mark of office as may 
be directed by the Commissioner of Police, with the sanction 
of the Local Government : and before acting against any 

person under the provisions of this Act, 
every such Revenue Officer shall declare 
his office and produce to the person against 
whom he is about to act his said sign or 
mark of office. Every P<»]ice Officer acting under the pro- 
visions of this Act, if not in the uniform proper to his service^ 
shall, in like manner, declare his office and produce to the 
person against whom he is about to act, such part of his public 
equipment as the Commissioner of Police shall have directed or 
may direct to be carried hy Police Officers when employed in 
secret or special service : and any pernoii who shall, after pro- 
duction of such sign or mark or equipment 
of office, obstruct any such Police or Re- 
venue Officer in the exercise of his duties 
under this Act shall be liable on conviction to a penalty not 
exceeding fifty dollars. 

XLVIll. Any person who as aforesaid shall assault or beat 

any such Police or Revenue Officer, while 
so as aforesaid in the execution of his 
duty under the provisions of this Act, shall 
,be liable on conviction to a penalty not 
exceeding one hundred dollars : and it shall 
bsiawiiil for such Officers so resisted to oppose force to force 
aad to execute their office of doty. 


Obstructing OAceri. 


AtaaaU ng Oftcert. 
Fenaliy. 

OpiKMUig ibm to 
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KstoHiott. 


Bribery. 

MAlktoai cbargM. 

going before 
the Pcece. 


or BBV0iiaa Oflkmr who tholl txtorl 
or attempt to extorts or take from any per- 
•ou, any money or valoable 
ae a bribe under pretenoe of thU Act ; and every pereoii who 
shall offer to any Police or Revenue Officer any such bribe ; 

end every Poiice or Revenue Officer who 
shall maliciously and without reasonable 
ground arrest or detain any person under 
the provtaionii of this Act, or who shall not, 
with the least practicable delay* take any 
person so arrested before some Justice of the Peace for exatnina- 
Uon» shall be liable ou conviction to a penalty not exceeding 
fifty dollars. 

Procedure, 

L. Any Justice of the P<*aoe within the said Settlement 

may. by his warrant in the form of Sche- 
11 o.. .4! annexed or to 

effect, directed to any Police Officer wiihtn 
the said Settlement or to any Kevenne 
Officer or Officers appointed in manner 
hereinbefore mentioned, empower him by 
day or by night (but if between the hours 
of six o'clock in the night and six in the following morning, then 
such warrant to be executed by or in the presence of a Peaoe 

Officer), to enter and search any dwelling* 
bouse, shop or other building, or place, 
or any ship lying or being within the local 
limits of the jurisdiction of the Court of Judicature, in any 

case in which there shall appear to iuch 
Justice of the Peace, upon the oath of any 
peieoD, good and auffioieot causa to believe tbat| in any such 
dwelliiig bouse, shop or other baiiding, or other plaoe^ or on 
board any ship lying or beiog within iba local limits of the 

jonsdiction of the said Court, is concealed 
or deposited any article subject io.for&dt* 
«ra wilder this Aol» and to take posseisioo of any soeli ettiide 
found to be eoaoialed or deposited tberetn, and aU idendle 


Starch Warrant. 


To Polioc (HBcar. 


To EcTenoo Oflkor. 


Bj dsj^Iight. 


Da land. 


At 


lafonaatioa 
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Utenfilf. 


Arrest on suspicion. 


used for preparing Chandoo or plaiiiljr in- 
tended for such use, and all stills or other 
apparatus used for distilling Spirituous Liquors, or portions of 
stills or apparatus plainly intended for such use, and to arrest 

and take any person or persons being in 
such a dwelling-house, shop or building, or 
6ther place, or on board any ship lying or being within the lo- 
limits aforesaid, in whose possession, custody or control any 
such article may be found, or whom the said Ofiicer or 0£5ceni 
may have good and sufficient reason to suspect to have conceal- 
ed or deposited therein any such article, and any Officer to 
whom such warrant shall be directed may, in any case of resist- 
ance, break open any outer or inner doors of such dwelling- 

house, shop or other building, or other 
place, and enter thereinto, and forcibly 
enter any ship lying or being within the 
local limits aforesaid, and remove by force 
any obstruction to such entry, search, seiz- 
ure and removal as aforesaid: Provided 
always, that all informations to be laid, and 
all warrants to be issued, and all arrests 
and seizures to be made under this Act. may be had or done on 
a Sunday as well as any other day. 

LI. If Any person shall be found committing any act in 

breach of this Act, or if any Peace or Re- 
venue Officer shall have probable cause to 
believe that any person has concealed upon 
his person any article subject to forfeiture 
under this Act, such Peace or Revenue 
Officer may immediately arrest such person 

without a warrant, and shall thereupon immediately take such 
person before some neighbouring Justice of the Peace, who 
shall determine if there be reasonable grounds of sui^mott, 
and such Justice of the Peaw may direct such person to be 
hj Jtttti cf immediately searched, and such Justice 

the Peace, if be sees grounds for believiiif 
tluA an oflhnce has been oommilt^ agaimt the pcoFisbiie sfrtUi 


Break open doora. 


Entrj on fhip. 


Seisore* 


OfftQCta on view. 


Concealment on per- 
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BaO. 


I>«texitioo. 


Acl, «hall Ibmon adfoil pmoo no dMurgod to boil o& hi« 

fooogttisoiioo in form of f^edulo T to this 
Aei aiiiioied or to the like effect, wiUi socb 
•ecoriUet et to the «i!dJoaiioe of the Peooe thall eetim tuffioiotit^ 
to oppeor before him or eome other Justice of the Peace or 
Vagistrote of Police, at a Police Court at the SUtion, to answer 
the charge, and if the person sochargeti shall not give such at* 

OonmitiiieBt in ^ curity for bis appearanoe, such Justice of 
teitof b*il Peace shall issue his order in writing in 

the form of Schedule V to this Act annexed or to the like e6bolb 
directing the person so charged before him to be taken to tho 
principal Police lock-up at the Station with any articles subject 
to forfeiture under this Act, found or said to have been found 
with such person, and there to be kept till Imil be given to the 

•atisfaction of the same or any other J ustioe 
of the Peace, for the appearance of such 
person to stand his trial for the offence charged at a Police Court 
in the Statio.i, and in the default of such bail to lie kept in the 
said look-up till the trial of the offence : Provided that no per- 

ProTi*,. Unx of d«- •«<* •« ‘“’Pl ^ 

tained for any period exceeding two days : 
and if any person who shall have entered into rccogniranoe to 
appear as above, shall not appear as required, the Justice of the 
of Peace or Magistrate before whom be was to 

have appeared shall, on application, certify 
such non-appearance on the back of such recognizance, thereupon 

the sum thereby acknowledged to be due 
•hail be recoverable in the manner provid- 
ed by this Act Cor levying penalties. 

LII. It shall be lawful for any Justice of the Peace or 

Higistrate before whom a charge shall b# 
laid against auy person for a breach of aoj 
ef Uie pfovtiioas of this Act, on beiiig saimhed that a summoiie 
bea been duly eiurved on the persoo charged to appear to aiiewor 
the dMTgo, or in ceee ibc person charged shall have beoii ad- 
mited to bail to appear, and in either case such pecsoii (diatl aoi 
appear aooordiog lo the exigence oi the stmuiioiii or bidl^bosidf 


9mmmnry prortdurs. 
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Ml) no sufficient cause shall be shown for such non^appaafanoii, 
lo proceed to the heariug of tiie charge as if such pers^m 
charged were prosent 


68. It shall be lawful for the Local Oovenimeni to direct 
of lea- suspension and withdrawal of any 

charge or proceedings before any J ustice of 
the Peace or Magistrate under this Act, and to cancel and annul 
and reverse in whole or in part any order, charge, conviction or 
other proceeding under this Act, and to direct the refund of the 
whole or any part of any fine or penalty, and the restoration 
of the whole or any portion of any articles ordere*! to be forfeit- 
ed to any person from whom the same may have been taken, 
and to remit the whole or any part of any sentence of imprison- 
ment passed under this Act. 

LIT. All penalties under this Act may be imposed on con- 
viction of the offender, bv confessi n of the 
offender, or by the oath of one or more wit- 
before two Justices of the Peace or a Magistrate of Police, 
at a Police Court in the Station : and in case of non-payment of 
any penalty imposed or forfeited under this Act, the convictiug 

Wtrrant of di> Justices Of Magistrate may ishue their war- 
rant of distress in the form of Schedule 


Conviction. 


W to this Act annexed or to the like effect, under tlieir hands 
and seals, directed to any Peace Officer to levy the amount of 
such penalty by seizure and sale of any goods of the offender 
which may be found within the jurisdiction of such Justices 
or Magistrate: snd if no such property shall be found within 

in d«- n»ch jurisdiction, then the aforesaid Jus- 
Sulhof dUtTMt. tioes or Magistrate, by warrant under ^eir 

Worm of warrant of hands and seals in the form of Schedule X 

^ annexed or to the like effiact^ 

•k 

may commit the offender to prison, with or without hard labour, 

two 

months where a pecuniary penalty of 
twenty^five Jollara shall be impoeed, and in the same proportiM 
fur any greater penalty wfaii^ diidl be imposed : Provided at* 
way% IlMit in oaae it MiaU appear ta tudi Jusliot of tha 
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irh 


«r Miginwlw, by tbe «oafo«ioo ol tb« vBamdm «r io my o^«r 

-iiji-1 n mill « iif OMIIDU-. UuU be kt» HA goods ft* 

Ml dittna. |,vy distroM, iboD md is omy mmIi 

it shall bt Uwfsl f-jv soeh Justioss of Um P«ao* or Magift* 

WwfMtor «M«I|. if ihej ahali cfa»ein it fit, instead of 

unoing snob wmnraat of distress, by warranl 
under their hands and seals in the form of Schedule Y to tliis 
Act aonesed or to the like effect* io commit tlie offender to 
prison, with or wiihout bard labour* f«*r any period not exceed* 
of psQ- caleudar nionihM where « pecuniary 

penalty of twenty- five dollars shall be im* 
posed, and in the same proportion for any gttater penalty wbtell 
shall be imposed : Provided always, that in no caso shall the 
term of imprisonment exceed two years. 

LV. All coovictioDS under this Act may be in the form of 

Form ef conrictkiD. Schedule Zto this Act annexed nr to the 

ir<ic to bo qiMuihtd nflect, and no conviction or order shall 

Imt formal lUfocts, ac, t>e quashed or set aside fivr waut of from 

er otherwise, and no warrant of commitment vhall be bold void 

by reason of any defect therein : Provided it lie allowed therein 
that the party charged has lieen convicted of the offence and 
to the punishment net out in the warrant of cemmitmetit : Pro- 
vidul there be a couviction as aAiresaiJ to tha^ effect, and no 
conviction or or<ier under this Act siiall be removed by 

orari or otberwii«e, into the Court of Judi-^ 
cature, except a* next hereinafter ineutioned. 

LVL If any person shall feel himself aggri< ved by any ad* 

judication made by such Jiistices of Penoe 
^^ *****' or Msgistrale of Police, such person shall. 

Week i eotiee. within oue week from the day of tbs said 

a4iudicati0O, give ootioe in the form of Schedule A A to this 
Am annexed or to the like effect, to tbe Jusiiot5S of ttie Peace 
er llagistimte who shall have adjudicated, mod u> the oppoiita 
party* of his iateotioc to appeal* stating in such notice tba 

grounds of appeal ; wherenpon the said 
Juatiees of the Peaos or Magistrate fdiall 
onnee a Uioecript of tho proopediags* in* 
eladiag the charge, tbe evideaee, and the 


Is ks 
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[lais. 


8«cnrlty for ooiu. 


Security for judgment. 


ii^judicution, convictioii or order, to be drawn up in the 4 (mn of 
Schedule BB to this Act annexed or to the like efiect^ and as 

soon as reasonably convenient to be transmitted, certified under 

their hands and seals, to the Court of Judicature at the Stef ion : 

to Court of Judic Provided always, that no auch proceeding* 
iiiw. in appeal shall be allowed till the person 

desiring to appeal shall have lodged a sum sufficient to cover the 

costs of preparing the transcript, not ex- 
trimSSpt ceeding the sum of six cents per folio of 

ninety words contained in the said tran- 
script, and shall have given security to the 
satisfaction of the said Justices of the Peace or Magistrate, in 
any sum not exceeding two hundred dollars, to answer for the 
costs of the said appeal, to be taxed by the proper Officer of the 

said Court of Judicature, and further 
security for the due payment of any penal- 
ty adjudicated or to be adjudicated in appeal against the person 
desiring to appeal : and provided further, that if any person 

desiring to appeal shall have been sentenced 
to imprisonment with or without hard la- 
bour, it shall be lawful for the said Justices of the Peace or 

OitliT to bring op Magistrate to have brought before them 
poreom in pritotu ju custody such person by their order in 

form of Schedule CC to this Act annexed or to the like effect, 
under tlieir hands and seals addressed to the Sheriff of the said 
Settlement, or to the Keeper of the Jail or House of Correction, 
or other place in which such person may be conhned, who shall 
thereupon produce or cause to bo brought before the said 
Justices of the Peace or Magistrate of Police the person required 
by the said order to be produced before them, and they shall 

admit such person to bail on good and 
sufficient security being given to their mi- 
tisfisetion for the surreader of such person after the hearing of 
the appeal to undergo his said sentence, or to pay bis penalty 

and 00^ or to be discharged ; and if any 
person so bound over to appear shall not 
thereafter in pufsiiaaee of the t«tas of the tiail-boad so a|q|»ear 
and nudergo the sentence or pay the penalty and costs required. 


Roipite of tentence. 


Bail. 


Dafiwill of appaaraiice 
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Hi 


Sttmouay proc«diire. 


Form of Security. 


Rq'm for hoaring 
appeak. 

Judgment of Court 


todi ftoogsittDce maj ba forfetlail bj aiij JuiUoit of tbo Fioioo 
or Bfagistrale of Police iitting at the said Court, and 00 eoeli 

Don-appearance being certified on the bade 
of the said bail-bond, the amonnt thereof 
diall be levied on the goods and effiscts of the defaulter and bis 
euietiee in the manner provided by this Act for the levy of fines 

and penalties, and such security for costs or 
for the payment of any penalty shall be in 
the form of Schedule DD to this Act annexed or to the like effiMt- 
LVIL On the transmission of the said transcript, the said 
Appasl to bs mtand appeal shall be entered on the list of cases 
^ for trial on the civil side of the said Court, 

and shall be disposed of with the other business before the said 
Court, subject to such rules oh to tiine and order of hearing as 

may from time to time be made by the 
Judges of the said Court The Judges of 
the said Court shall give judgment in the 
said appeU after hearing the parties or 
their advocates or law agents, anti may affirm or reverse or alter 
the adjudication of the said Justices of the Peace or Magistrate, 

with or without costs to bo paid as shall be 
ordered by the said Judges, as justice may 
Provided always, that the said Judges may 
order the witnesses examinmi or tendered 
for examination in the Police Court in the 
on either side, to be further examined if it shall appear to 
them to be necessary for the duo determination of the appeal, 

and the Registrar of tite said Court shall 

Raekermr of Court CO ... l 1 . * ** r 

rtrctiy the judgmeat of immediately on the determination of tn# 

said appeiU certify iioder his hand nod anal 
to the said Justices of the Peace or Magistrate, the judgment of 
the said Court 00 such appeal, whereu|»on the said Justices of 

the Peace or Magistral sliall forthwith pot 
of j«M*g- cgecutioo tiie said judgment: 

Ms fiscal lor smts vided always, that no such adjodtcaliM 


seem to require : 


Further eriUeDCS. 


4aftet« m. ovemiW or altered by reuon of 

drfaet of fomi is tbe obarg 0 , oTideoee, or sdjudiostioa or otLer 
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Aotioni. 

Liwitotioo, three 
rnonthf. 


pfooeediag, nor athmwim than on the morito of tibo «o at 
•ttbiUottal joaiioe shall best be i^tainable and wHhofit ftfer- 
•nee to form. 

LVlll. On any trial before any J ustioes of the Peace or 

aeisiirei not to be Magistrate, and in any proceedings cm 
^aked into. appeal in the Court of Judicature, relating 

m any of the above cases to any seizure of contraband articles 
under this Aot^ it shall be lawful for the Judges of the said 
Uourt and for the J ustices of the Peace and Magistrate^ and 

Trtal.u,b.onm«iu. ««P««=ti^ely authorised 

and required, to proceed to trial and hear* 

iog of appeals on the merits of the case without reference to 
matters of form, and without enquiring into the matter or form 
of making any seizure. 

LIX. Ail actions and prosecutions against any person, which 

may be lawfully brought for any thing 
done under the provisions of this Act, 
shall be commenced within three months 
after the act oomphvioed of shall have 
been committed, and not otherwise ; and notice in writing 
of such action and of the cause thereof shall be given 
Holies of setivn. to the defendant one month at least 

before the oommencemeut of the action ; and in every such 

action, it shall be expressly alleged in the 
petition of complaint that the act com* 
pluidud of WM doue molieion.ly and without reoiionable or pro- 
bable cante, and if at the trial of any 
■uch action, upon the general issue being 
plended ns hweinafter provided, the fdaintiff shall fail to prove 
snob allegation, he shall be nonsoited, «r a verdict shall be 
given for the defendant 

LX. The defendant in any tuoh action m«y plead thn 
Flss ofgeaml iMae. 

BriOMMs. special matter m ervidenoe at any trial 

IWstirsf BBsate, m be had thewnpon ; and no plaintiflF afanli 

noover in uy anoh notioa. if tender «f aaCcient amends shalt 

have been made before sa<A actioa 

'* I soffioient mm of mmiey dinU have 


Malico. 


Honauit. 


ills Oowri. 
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ITS 


bm paid into Court afiir snob adiOB bfougbi, bjr or <m brtalf 
of tho d^ndrai, and if a vordici aball paai (or ibo d«foiMlaal» 
or tho plaiuti0 iball becotno aoutiut or disoootinuo any mob 
. . action^ or if upoa demorrrr or otbenriaa 

wr u#* 

jodgmoDi diall bo gWon agaioti tbo 
plaintiff, tbo dofondaat ahall rooovor bio 
. full ooaia a« betwoen attomoj and oHont^ 
^ for pUiBi- and hare tho like romody for the oaino ao 

nxkj defendant hath law in other oaaoe ; 
to eertiiy for and though a verdict ahall be given for 

the plaintiff in any auch action, such plaint- 
ifi ahall not have cotta against the defendant unle« the Judgo 
before whom the trial shall be shall certify his approbation of 
the action and of the verdict obtained therenpon. 

LXI. All permits required to be granted by the Regis- 
trar of Exports and Imports or any 
StasBip dntiei. ^ 

Farmer* aiid all licenses granted under 

this Act, shall be exempt from stamp 
duties. 


LXI I. Any person who shall counterfeit, erase, alter, 

CovBterfoitiog U- falsify any license authorised to be 
emtio Bod ptriBiu. ixBued by this Act, or any permit required 

to be granted by this Act, or who shall alter or publish as tm# 
any such oqunterfeited, erased, altererl or falsified license, 
knowing Une same to be counterfeiU*d, erased, altered or falsified, 

shall, on conviction thereof in the Court of 


Judicature, be punished by imprisonment 
for any period not exceeding five yean, with or withont bard 
labor, or in the discretion of the said Court shall be liable to a 
penalty not exceeding one thousand dollars. 

LXllL The Sdiedules to this Act annexed, and the direo- 

•dbdiBiis sad Uilu forms therein contained, shall be 

sslw sisi is psrt d deemed and taken to U parts of this 4ati 

and the several blank spaoss in tbe said 


forms shall be filled up as r eq ui red 1^ tbe 
pfoviiioof ef Ibis Ad retating tb e ret ei 



niB Aon or toc 
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JrUerprttaiion of H'ord$. 


IntorpretotioB 

CkM. 


LXIV. Ciaute 1. — lo this Act, 
anless there be sometbiiig repuguant ta 
the subject or context, — 


Local Government** shall mean the Governor of the Settle 


** Local QoYerniQcnt" 


ment or other person performing the duties 
of Governor at the Station in ahich the 


(Governor or such other person may then be resident, and the 
Resident Councillors or other persons performing the duties of 
Resident Councillors at the Stations in which the Governor or 
such other person may not then be residing. 

“ Settlement ** shall mean the Settlement of Prince of Wales* 

Island, Singapore and Malacca, with the 

« aCUlciIlCQt.^^ 

places now or at any time hereafter to be 
subordinate or attached thereto, and shall include such portion 
of the sea along the shores of the said Settlement as may be 
within the local limits of the jurisdiction of the Court of Judi- 
cature of the said Settlement. 

Station * shall mean any one of the Stations of Prince of 

Wales’ Island, Singapore and Malacca, and 
-Siation.'* , , » e r- 

the places now or at any time hereafter to 
be subordinate or atiaclted thereto, and shall include such por- 
tion of the sea along the shores of the said Station as is with- 
in the local limits of the jurisdiction of the Court of Judicature 
of the said Settlement 

** Court of Judicature” shall mean Her Majesty’s Court of 

Judicature of the Settlement of Prince of 
' Wales' Island, Singapore and Malacca, 
and the several Divisions thereof 


“ Opirau** ** Opium” shall mean any kind of Opium 

not prepared fcnr smoking, chewing or 

eating. 

* CSiaikdoo” diiU mean any preparation of Opium or aaj pre- 

pariticn in whidi Opium forms an ii^pe- 
dienti used for smoking, chewing or mting. 
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*• Chjuidro Drag*. 


** SptrituoiM liqaort. 


•* TodUy.” 


**ChaQdoo Dross'' shall mean Cbandoo 

* 

aIrMuly used for smoking. 

Spirituous Uqiiors” shall include spirits, or distilled waters 

intended for human consumption, and any 
liqueur or compound of spirits with fruit, 
sugar, honey or other sweet or bitter principle, or vegetable 
production. 

'* Toddy" shall mean the juice prepar<'d 
or unprepared of the cocoanut or other 
tree of the palm species. 

** Bhang" shall n^ean any intoxicating clnig or vegetable pro- 
duction other than Opium used for smoking 
or eating as a stimulant or narcotic in 
its raw or prepared state, except medical preparations kept and 
administered by medical pra<’titi oners an tnedicines for the cure 
or relief of di.seased per‘^onH. 

“ Importer' slutll moan the person who sljall take or receive 

from on hoard any ship, whether lying 
within or without the yirisdictiou of the 
Court of Judicature, and who shall bring or cause to be brought 
to land within the Settlement of Prince of Wales* Island, Sin- 
gapore and Malacca, any articles subject to duty or restric- 
tions under this Act, and shall also include any person who shall 
bring or cause to be brought into the said Settlement any such 

articles by land. 

Chest of Opium*’ shall mean the package with the Opium 

contained therein, such os it i« usually im- 
porteil by merchants in the said Settlement. 

Ship” shall include every kind of 
vessel used for the conveyance of persons 
Of things on fresh or salt water 
Wmds importing the singular number shall include the plu- 
ral number, and words importing the plural 
number shall include the singular numbef. 
Words importing the masculine gender 
shall include femideew 

z 1 


Importer.*’ 


^ Chest of Opiom. 
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Short title. 


LXV. 

r 

purposes as 
1866 /’ 


This Act may be cited 
“ The Straits’ Excise 


for all 
Act of 


HCHEDULE. 

EXCISE REVENUE. 


Farmer's Contract. 

(Farmer's name) Laving been declared to be the Farmer of 

for the term commencing on the day of 18 

and ending on the day of 18 , and 

he having oflered 

as sureties for the 

due fulfilment of the terms of this Contract (or and certain real [or per- 
sonal] estate having been assigned by him to the Local Government os 
security by way of mortgage, under the provisions of the Straits* Excise 
Act of 1866, by the deed annexed to this Contract, or Dollars 
having been lodged in the local treasury by the said Farmer 

as a deposit.) This Contract between the Local Government and the 
said Farmer and his sureties 

v 

and 

witnesaeth that all the rights and privileges of 

Farmer of under the provisions of the Straits’ Excise 

Act of 1 866 are hereby vested in the said 

for the aforesaid term. 

The laid (Farmer) and bis sureties 


and for themselves, 

their executors, administrators and assigns, do hereby covenant and agree 
to pay to the Local Government, without demand, .the sum of dollars 

monthly, on the last day of every 
numth, commenciiig on the day of the month of 

18 , and ending on the 

day of the month of 18 , as 

the rent of the laid Farm, and further covenant and 

i^ree that the lakl Fanner shall well and 

faithAilly ohterve, perform and fiilfil the leveral provisioDs, oonditioni and 
•lipttlationa contained m the said Act, wohru they relate to the maiu^- 
kl of the said Farm, or impose any duty 
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or obligotioQ on the taki FWmer, in •• ftill and anipb a 

sraa if the said proviiiotia, condtUona and atipulaiiofia had baan 
monrporato«] in thi« Contract ; Anti they further covenant and agree, that 
if the §aid n*nt or any part thereof lie unpakl for the apace of 
day« after any of the daya on which the tame ought to have been paid* 
or in caMe of the breach of any of the proviaiona, condittona and atipu- 
iationa of the aaid Act ao far aa they relate Ui the aatd 
Farm or the aaki Fanner^ then and 

in either of auch caaet, it ahall be lawful for the Ijocal Government to 
detiTruine and put an end to the aaid rigbta and privih*gea and dtapoae 
of the aame to other peraona, and in the event of any loan arising tberelVom, 
they further covenant and agree to make gtHxt the »aid Iona to the laical 
Govemnient ; And they further covenant ami agree that the aakl 

Fanner will make over to aurh poraon aa may \m invtmteii 
with the righta and pnvilegea <d the Farm at 

for the term next allor the term herein pfovidwl for, all the atoerk of 
exciaeahic artielea, and the machinery and veaw/la rtHjuirtnl for prt'parlng 
auch exciaeahle articlca in the jH>ai*«*aaion of the aakI 

Farmer at the end of the term liendn provkletl for* at the marketable 
value of the said article^, machinery and veaaela, ami in the event of any 
diflcreuoc iiri^ing t<i the nature and (juantity of articU% machinery ami 
V(»f»jiela HO to Iw made over urn! the prieea thereof, aurh difTerenec ahall bt? 
dctermincHl by three arbitniton*, one. to be appoiute<l bv the aaid 

Fanner, one by the jwraon in whom the aaid righta and 
privileges may be vested or intended to In* vewted for tl»c next auewe«ling 
term, and one by the Local (•overnment, and the award of »uch arbitrabira 
or a Riujoritv of them Nhall be final, and the Haul arbitration or otlmr ael- 
tlement )«hail Ih» held at such time before the end of the aaid term aa U> the 
liOcal (lovcrinnenl may seem reasonable. It in further covenanted and 
agreed that all deposits aa well aa all accuritie* gjvirn by them shaiJ be held 
by the Icw^nl (roveniment till all f|ucaUona hetweeri the aaid 

Farmer and kia aurctie* and 

and the Local Govmmumt ahall b« finally 
diapoaed of, iiu luding matten relating to the transfer of the afortaaid exeine* 
able articles, ina«'hinery and ves»ela,t4» the incoming Fanner, 

and it ahall be lawful for the IxKraJ (tovemment on breach of any of the 
covenanta in tliia Contract, aucli brwdi ami the amount ofjwnalty therefor 
to lie held rnd proved by iodoraement on the barjt of thia (?<mtract by ^mi 
L ocal Government, stating the breach and the amoiioi of penalty therefor, to 
•ell and diap^iae of all or any of the depaiita or secuntiea made and givmi 
under thia Gmitraet, without notice to the aaid 

Farmer, or hia auretiea and , 

md to noaiiiiaU: an Officer of the Local Government to execute all coo* 
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veyances tiecessary for the transfer of anj suck securities, and out of the 
proceeds of such sale and disposition to satisfy and discharge any claims 
under this Contract against the said Farmer, and 

bis sureties and 

, when the Local Government, after satisfy ing all such 
claims, shall return to the said Farmer the said 

deposits or so much thereof as shall remain, and shall surrender all securities 
held, or the remainder of such securities or of proceeds of sale of sudi 
securities, and this Contract shall be at an end : And it is further covenant- 
ed and agreed, that the rights and privileges hereby vested in the 

Farmer, shall not be assigned to any other person without 
the consent of the Local Government, and that such assignment, if so allow- 
ed, shall not be deemed to relieve the said Farmer 

and his sureties and 

from any liability under this Contract, and the said 
Farmer and his sureties, • 

and do hereby bind themselves and any one 

or two of them, their and any one or two of thein executors, administrators 
and assigns, in the sum of dollars for the 

due fulfilment by the said Farmer of this Contract. 

Signed, Sealdfi^ and Delivered at 

this , day of 18 by 

for the Local Government 
and by Farmer and 

sureties 

In the presence of 

STKAITS EXCISE REVENUE. 


Form of Mortf^age. 

do hereby assign to (he Local Government as security for the due fulfilment 
of the terms of the Contract forthe Farm at 

for the term commencing the first day of 18 md ending * 

the thirtieth day of 18 under the Straiu* Excise Act of 

1866, all my right, title and interest in the land situate in the District ol 

and described in Government grant or 
lease No. dated the day of 

18 and estitraled to contain 

and do hereby make over to the Local Government 
the title deeds of the said land. In the event of any breach of the co- 
veninU in the said Contract by the Fanner, no proof of 

which breach or of the amount of penalties, ibrfidturesi, damages and losses 
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SSI 


•risili;' therefittm diill be required fttrthcr then the intiorwment of the 
Mine on th« back of tbe said Contract by the Cliief Civil Autburitj in tbe 
•aid Settlement, I do herebj for tnjaelf, mjr executors, administratom and 
assi;rns authorize the Local Qovemment to sell or otherwise dis^Kise nt the 
land herebj mort^aj^ed, and out of the proceefls thereof to defray any 
penalties, forfeitures, damages and losses, or other liability to which hy the 
said indorsement the said Farmer shall have been 

declared liable, and the balance, if any, t4> he paid to me, mj executors, 
idministrators or aiaigns. And the Local (Government is hereby suUioria* 
ed to appoint an Officer of Oovemmenr to execute for me, my executors, 
administrators and assigns all conveyances and instruments necessary for 
the sale or transfer of the said hinds. 

In Witness whereof, 1 haie hereunto set my hand and seal this 
day of in the year 18 

, SfaUd, and Drltvtred^ 

In the presence of 


KXriSK iMroui>\ 


of SjterifictitiahM under SectutnM 6 — 11 — 16 , 

To the Registrar of Im|>ort' and Kxj»orls at 

Sia, 

I*]t*as** 1<» issue a fvermit to land from the ship 
(chests of Opium or gallons of Spirituous lAiqtiorf ^aaai# of 

/.i^aor— contained in casks — number of hnttlrx, number and deecriptum a, 
east or package — C?lt«f 

Opium Dross package) within the hours from 

til] on the day of 18 

to • 

be stored in the (godown, shop or bouse) of Ko 

in Atrret at 

or the Office of Registrar of ImpiirrU tod Export#. 

Youra, 4c. 


Date 


importer. 



copy of this pcniiit has I een serv on me 
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EXCISE IMPORTS PERMIT, 


Under Sections 6 — 11 — 15. 

(is) authorized within 

the hours from till 

on the 

day of 18 

to land from the Ship 

(chests of Opium or gallons of Spirituous 

Liquors — name of Liquor — contained in casks — nmnber 
of bottles and description of case or package 

Chandoo Opium Dross 

pack ajre) ami (is) required to store the same in the (go- 
down, shop or house) of 

No. in Street at 

or the Office of Registrar of 

Imports and Exports at 


Date 


Uegistrar of Imports and ErjwrU, 


EXCISE REVENUE -OPIUM. 


Notice to remove under Section 6. 

I'o the Registrar of Imports and Exports at 

Sit, 

Please to issue a [>ermit for the removal of 
chi^sta of Opium (nmrks and numlfer) iinporti*d from 
by and stortMl under your p«?rmit dated the day of 

18 inHhc godown, &c., of 
situ^ite at in 

and 

afterwards removed to the godown, Ac., of 
and thence to the godown, of 

afien us amjr be necemirjf to set out to the seeerul remopols) 
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98S 


flrool tlie godown, of 

at 

to tile godown, of 
situate at 

Youra, 

Date 


EXCISE EXPORTS. 


Bill of Parti eularx under Sectuttu 6- 


To the Registrar of Imp<irts and Export* at 
SlE, 

Pleaae to insae a |>ermlt to export hy nhip 

(rhcNt* of Opium or gallona 

of Spirituous Li(]U(*rs — n/o?ie o/ Am/ vor-» contained in caaka — number a f 
bottles — number and description of case or package Opium, Chandoo 
Opium Droaii,) within the boura from till 

on the day of 1 M 

to {destination) . the aaid 

having been purchaawl by me from in 

(godown, abop or bouae) it ia now atored (or the Mmc being now 
in my godown, thop or houae) at * the aame being 

now aU>red in your office, and sold by me to who ia 

deairoua of exporting. Youra, Ice., 

Date 

Eiporter. 


EXCISE EXPORTS PERMIT. 


Under Sertoms 6 — 1 1 — 12 — 18 . 


to exfiort by ahip 

to 


(b) anUiorkad 


(cheito 



as bei «rved on m* 
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of Opium or gallons of Spirituous Liquors — 

name of Liquor » contained in casks— num&er q/* 
number and deecriptionof case or package Cha^oo 

Opium Dross) within the hours 
from till on 

the day of 

18 , the said ( 

) having been purchased by the exporter 
from the same 

being now stored in the (godown^ shop or bouse of 

situated at 

or the same 

being now stored in my office) and sold to 

who is required to export 

in terms of this permit. 


Registrar of Imports and Exports. 


Date 


FORM OF SEARCH WARRANT. 

Under Section* 8 — 23 — 30. 

To the {Opium) Farmer or any Revenue Officer duly 
appointed under the Straits Excise Act of 1866 or any 
Police Officer. 

Whereas it appears to me, A B, one of Her Majesty's 
Justices of the Peace for the said Station, by the informa- 
To Wit. tion on oath of 

that he hath god reason to believe and doth 
believe that (Opium or Spirituous Liquors) have been 
removed contrary to the provisions of the Straits' Excise Act 
of 1866 from the (godown, store or house) of situated 
in (or that Toddy or Bhang is 

DOW being grown and prepared contrary to the provisions of 
the said Act^ in the land of 

situated at ). 

These are, therefore, to authorise and require you to 
enter in the day-time with a Police Officer of this Station, of 
the rank of Inspector at least, the said 


and therein 



of dollar* (I 
)aid foi iia license. 
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take an account in writing of all (Opium or Spiritiioiia 
Liquor*) in the mnl (godown, «tore or houM% nr of 

all tree* uae<i for producing Toddy and meaauro the quan« 
tity of land used for the growth of Rhang), and hereafter 
bring l>efore me or some other of Her Majesty’* Juslitres 
of the l*oace at the said Station* at the INdico Court at 

the said aoeotint in 
writing within days from the date hereol, 

and hcrt'in fail not. 

Given under my hand and seal, at 

this <h»y of 

IS 


KX(’ISK UHVKNLK LICHNSK 


Sreium 3d. 


K 

V 

c 

2 

S 

c: 


(lit Class.) 


Keejwr of 


‘.ituntwl in M 

duly li('cnse<l under Act of is hereby aulhoriwHl 

under the [imviHioris of llie Siraits Lxei^c A( t of 
to sell Spiriliuom Li'iuors in the suhl (Hotel), no that 
the same be us4*tl and euii.suii»"d on the premises. 


'X 


( ommtniwnrr of f*oltee. 


DuU* 


EXCi.SE si’iiuTCoCH crocous 


OerlaraUou hj Importer umirr fterlion I 


To tlie Spirit F' armor at 

Take Notice, that of the f|«mntity of 

landed by me on the 

and DOW storetl »n 


from 

I 



m 
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decUre gilionf bottlei to be 

intended for use where stored and tend^ to you the turn of dollars, 
being for the da <7 payable on the same under the Straits* Excise Act 
of lSd6. 

Date Importer . 


EXCISE SPIRITS. 


Notice to remove under Section 17. 

To the Spirit Farmer at 

Take Notice, that I desire to remove under Section 17 of the Straits* 
Excise Act of 1866 gallons bottles of 

contained in imported by on the day of 

18 ex ship 

and now stored in at and I 

hereby tender to you payment of being the 

amount of duty chargeable on the same, and require from you a permit for 
the removal of the same from ( ) to the godown, 

shop or h(»U8e of situated at 

(or if dnlij already paid) the duty on the said having been 

already paid by the Importer (giving the name.) 

Tours, Ac., 

Date Importer, 


EXCISE SPIRITS. 


Permit to retmwe under Section. 1 7. 

(Is) authorised to remove under 
Section 17 of the Straits* Excise Act of 1866, from ( ) 

to ( ) t gallons bottles of 

contained in (puehage) imported 
by on the day of 


ex ship 

el 


and now atenred in 

aad 1 edmwledge le have 


IS 
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receired from Iji^ mm of doUtff 

being the aaioant of duty chargetble on the mnt. 

^irit Fi 


EXCISE SPlRTTa 


Notice to romovo under Section 19. 

To the Spirit Farmer at 
Sim, 

Please to issue ▼our permit for the remoral under Section 90 of Iht 
Straits’ Excise Act of 1 866, of gallons, 8:c., caaea containing 

bottles, &c., of (name of Spirituone Liquort) 

imported and stored by 

in the godown of at and thence remored duty paid 

under jour permit, dated the daj of 16 to the godoim, 
of at (etate 

further removal* and date* of Farmer * permit*') 
where the said now lies, to tht godown, he. 

of at 

Ytmra, 

Date 


EXCISE SPIRITS. 


Permit to remove under Sertwn 19. 

is hereby authorixe4i to remote (atate *u in 

oppUcaiion) from the godown, Ac., of at 

to the godown, Ac., of at 

Duty on the said SpiriiHous Li<|uors haring betn paid 


Dau 


Spirit 


o. 

EXCISE SmiTS. , 

Order to remove under Section 91 . 

Whereas application baa been made u> me, 
one of Her Mijeety*# Jnaticca of the Peace tor th« tild 
for an order to remove {here eUUe /nU$ 


To Wit. I 
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£M required hy Section 20) by 

(name of apphcarU) and whereaa 

security to my satisfaction has been given by the said 

(applicant) for the amount of duty chargeable on the quantity 

of Spirituous Liciuors intended to be removed, These are, 

therefore, to authorize the removal of (here state particulars) 

now stored in the godown of 

at to the godown of at 

there to be kept till further authorized to be removed under 

the provisions of the Straits’ Excise Act of 1 866. 

Given under my hand and seal, at this 

day cf 18. 


Justice of the Peace. 


EXCISE SPIRITUOUS LIQUORS. 


Pcci'ipt hy Spirit Farmer under Section 22. 

I hereby acknowledge to have received from 
the sum of dollars being the sum payable as duty 

under the Strait’s Ekcisc Act of 1866, for gallons 

bottles of declurctl to be for 

use where ^red by the suit! in the godown of 

at 

Pate 

Spirit Farmer. 


EXCISE REVENUE LICENSE. 


Under Section 34. 



is hereby 

* 

^ authorized to keep a licensed shop for the sale of (Chandoo, 
&c., Spirituous Liquors or Toddy and Bhang) at (No. ) 
^ Street Town (or in the village or 

^ district subject to the rules and regulations in that l>ehalf, 
which rules and regulations have been read and explained to 
the said 

I Given at this day 

W of 18 . 


Cbmmissiimer of Police. 
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EXaSE REVENUE. 


Appointment of Hewnue Officer under Sectnm 

of • in 

18 b<?rebjr, with the sanction of the L^x'al Oovemment, appoiiitctl to he « 
Revenue Oflicer under the Straita* KxeiHo Art of am] is hereby 

ve«teti with all the rights, powers and iminunitii*s of such olEce under the 
provisions of the said Act. 

Date Commieeumer of Palter. 

FORM OF SEARt'H WARRANT. 

Under Section 50. 

To the Peace Officer or OffirrrM tnthiH Mu Settlement^ 
or tu the Itencnue Officer i»r Officers appfonttd uccardtnft to 
the provtstons of the Stratls* ICrase Act of iHfiO. 

Wlie.n’Ha it apjHjars to me, .1. 7/., one of Her Majesiy’s 
To Wit. <>f the IVfU’e for the said Slntion.^ by the intomialion 

<m oatli vii C. />., that he liui gootl eiiime to ladieve and d<»lh 
Udieve that articles subjiH't to forfeiture under llie provisions 
of the Straits* Kacise Art of iMhO, are eonceuled or dep(isited 
in the dwellin(*-housr.t shop., or other huildintt place of K /**, 
or on board the ship now lying or being 

within the limits (»f the juriwliriion of the Uoiirt of Judica- 
ture of the said .Settlement, 'I'hese art , therefore, in the name 
of our said Lady the (7ue<*n, to nuthorire ami rc'piire you, 
with necessary and proper as^idtants, t4> enter in the day- 
time into the said dweUimj •house, shop, or other buildtuff or 
place of the said K or on hiHtrd the ship now 

lying or being within the limits of the jurU<iretiou of the 
fJourt of Judicaturf? in the said S^'ttlcment, and there 
diiigcmtiy to search for the aaid article*, ami also to authorixu 
and rerjuirc you, if a Teace Officer, and, if not, in tk^ preiumco 
of a Peace Officer, to enter in th# night-time (that is to nay, 
at any time between the hours of six o*clock in tlie evening 
and six in the following morning) in the said dwelting^komMe, 
shop, or other building or plate of the mul B F, ter on board 
the skip ly ing w being witltin 

the limita of the jtsriJKlictbm f>f the Court of Judicature in 
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the f»id Settlement, and there diligently search, for the said 
articles, and if the same shall be found upon such search, 
that you seize and take possession of the said ai’ticles so 
fohnd, and also the body or bodies of any person or persons 
being in the said dwelling-house^ shop, or other building or 
place, or on hoard the ship lyi^K being 

within the limits of the jurisdiction of the Court of Judica- 
ture in the said Settlement, in whose possession, custody 
or control any such articles may be found, or whom you may 
have good and sufficient reason to suspect had concealed or 
deposited therein any such article, and to bring the said 
articles and pei-son or persons before me the said A B or 
some other of the Justices of our said Lady the Queen, 
assigned to keep the peace in the Settlement aforesaid, to 
be disposed of and dealt with according to law. 

Given under my hand and seal at in the year 

(Signed) A B, 

Justice of the Peace, 


T. 

EXCISE REVENUE. 


To Wit. 


Recognizance under Section 61. 

Be it remembered that {person charged) and (sureties) 
appeared before the undersigned, one of Her Majesty’s 
Justices of the Peace for this Station, and acknowledged 
themselves severally as well as jointly to be indebted to the 
Commissioner of Police at this Station, or his successor in 
office, in the sum of dollars to be levied 

in a summary manner, by distress and sale of the goods and 
efiects of the said 

severally as well as jointly under the provisions of Section 
61 of the Straits’ Excise Act of 1866. 

The condition of the above recognizance is such, that if 
the above bounden shall be and appear at the 

Police Court at on next, the 

day of • 18 to be further dealt with according to 

law, and shall not depart therefrom without leave till lawfully 
diaehargod or convicted, then thia recognizance to be void 
and of no effect, otherwise to atand in full force and virtue. 

Taken and acknowledged before me. 


tk€ Fernet, 
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wakrant of commitment. 


VmdtT Stciioti 31 of the StraiU' Exei$* Art r/ 1866- 
f Wbarea* and 

Tci.IVit. hare bean broujfbl Wfore me. 

(^onc of Her Majeaej't Juntices of the Pea^c for the Station 

bj Revenue 

Officer appointed or by 

(fl Police Officer) charged with (here »ta1e charge). 

And wherea* it appear* to im* that tliere i« good reaton to 
believe that an offence baa been conimittiHl, for which the 
said ought to answer at the 

Police Court : and whereat the said 


has not found bail to my 
satisfaction to appear to answer the said charge : 

These are therefore, to autlioriro and require (the Maui 
JRevenue Officer) to take the said (prinoum) 

to tin* principal Police lioek-tip at 
there to Im» detained till (he) 
shall be brought before the J ustices of the Peace, at the !*olico 
Court at t<» answer to 

the charge there to be preferred against (him) unh*ss (he) shall 
before that time give bail to the satisfai'tion of any of Her Ala* 
iesty’s Justices of the Peace at this Station, for (his) apfH*araiic« 
at the Police Court as aforesaid. 

Witness my hand and seal, this day of 

IH 


JttMtiee of the Peace. 


FORM OF DLSTKEHS WARRANT 
Ifuder Sectwn &4. 


To the Peace Offteers^ or to tmy Peace Officer of the eaid Siotum. 

Whereas A B of has been on the 

To Wit. day of IH duly convicted before am {C D 

and E /*, two of Her M a j««ty*s Justices of the Peace, or O 
IfagiatTate of Police) for the aakl iitaium of the offenee of 

agaifut the forni of the Straili* Exeiae Act of 
1M6 in that ctee nuide and provided, end was thempon adjudged 

IMiited the wm of 
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dollars for tbc ofience aforesaid : and whei*^ the said A B 
being required to paj the said sum hath not paid the same, but 
therein has made default : These are to command jou to distrain 
the goods and chattels of the said A B which may be found with- 
in this Station^ to the amount of the said sum and such further sum 
as may be sufEcient to defray the charges of making such distress, 
and if within five days next after such distress the said sum, to- 
gether with" the reasonable charges for taking and keeping the said 
distress, shall not be paid, to sell the said goods mid chatels, and 
having paid out of the money arising by such sale the said sum of 

dollars to us, to be applied according to the pro- 
visions of the said Act, and having deducted the necessary charges 
for taking, keeping and selling the said distress, to return the over- 
plus, if any, on demand to the person whom you shall find in pos- 
session of the said goods and chattels and if no such distress can be 
made, that then you certify the same unto us, to the end that sucli 
further proceedings may be had thereon as to the law doth apper- 
tain. 

Given under our hands and seals, this day of 

18 . 

C D, 

E F, 

t Justices of the Peace ^ 

or 

G U, 

Magistrate of Police, 


FORM OF COMMITMENT WHEN IT APPEARS THAT THE 
OFFENDER HAS NO GOODS WHEREON TO LEVY A 

DISTRESS. 

Under Section 54 . 


To Wit. 


To the Peace Officers, or any Peace Officer, and Keeper of 
the Prison of the said Station, or Keeper of the House of Cor- 
rection at the said Station, 

( Whereas A B of was 

on the V day of 18 , 

duly convicted before ua C D and E F, two of Her Majeaty^s 
Jutticea of the Peace ot G Magistrate of Police for the said 
StaKom^ of the offence of 

against the form of the StnuUi' Excise Act of 
1866 in that case made aud provided, and was thereupon adjtidg- 
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ed b; u, that be tb« said Ai B bad forfeited the mm of 

*be offence aforesaid, to be commuted in case of non* 
pAjment of the said tiiiii to inpritonment for 
mifk hard labor : and whereas the said A B hath not paid the said 
sum, but themii hath made default, and it appears to us that the 
A B haft no gfoods or chattels whereon to levy a distress 
These are, therefore, to command you, the said Peace Othcers or 
Peace Officer, to take the salt) A B and him safely t<> consrey to 
the prison of the said Station, and there to deliver him to the 
said Keeper thereof to^rethcr with this precept; And we do 
hereby command you, the said Keeper of the said prison, to 
receive the said A li into the said prison, thereto imprison him 
«ciM hard labor for the space of 

Given under our hands and seals, at 
this day of 

<' I>, 

K Ps 

Jn»hcf$ of tkr i 
or 

G U, 
of V 


FORM OF GOMMITMKNT 

( ntUr Srrtwn ^4 

To the Peaee Officers, or any Peace Officer, and the 
Keeper of the /Vwoa of the aaui Staluot, or to the Keeper 
of the House of ('orrection at the said Station. 

^ Whereas A B of was oo 

j the day of ^ 18 , duly 

'o Wit convicted before us {C J) and E F, two of the Justicet td 
j tbe Peace, or O H, Magistrate of Police) for the said 
the oflence of 

against the form of the Straits' Exciiw Act of 1866 in that 
case made and provideil, and wa» thereu(>on afljudgcil by ua 
that be the said A B bad forfeited t||^ sum of doUara 
for the oflimee aforesasd, to ha commuted in case of iioo- 
payment of the said sum to imprisonment for 
with hard labor : And whereas we have issued a dtitrtaa war* 
rmift to kvy the amount of the sasd sura by seiaure aad sale at 
Ihe foods and chattels of the said A B within our Jurii4ictMHi« 

1 t 
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and no goods and chattels of the said A B have been 
found within auch jurisdiction, and the said A B hath not 
yet paid the taid sum, but therein hath made default : These 
are, therefore, to command you, the said Peace Officers or 
Peace Officer, to take the said A B and him safely to convey 
to the prison of the said Station^ and there to deliver him to 
the said Keeper thereof together with this precept : And we 
do hereby command you, the said Keeper of the said prison, 
to receive the said A B into the said prison, there to impri> 
son him with hard labor for the space of 
Given under our hands and seals at this 

day of 18 

C D, 

E r, 

Justices of the Peace ^ 
or 

G H, 

Magistrate of Police. 


X. 

FORM OF CONVICTION. 

Under Section 55. 


To Wit. 


it remembered that^ on the day of 

in the year 18 . A B is found guilty before 

us, C D and K Z’, two of tlie Justices of the Peace, 
or G Hy Magistrate of Police for the said Stationy of the 
offence of 

against ihc form of the Straits’ Excise Act of 1866 in that 
case made and provided : And we do heieby convict him of 
the offence aforesaid, and do adjudge that he the said A B 
hath forfeited the sum of dollars 

for the offence aforesaid, to be commuted in case of non- 
payment of the said sum to imprisonment for 
yrith hard labor. 

Given under our bands and seals, at the day 

and year first mentioned. 

• C D, 

E P, 

JusHccs of ike Peace, 
or 

G H, 

MagiUrmke of PoUce, 
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EXCISE REVENUE. 


Aohce of Appnd mmder 66. 

In Ttni PoLicB Covmr at 

In th« ctuNp of 

Tb« (U/nttiN) Fanner, 

p^riut 

M N, 

Di/endmt 

To A By Ew]., and C Z), Ejiq., Her Miyt*irty*f Juatici^ of tlio P«*Mat 
or E Fy Enq^ Ma^utrtc of Poli«Mf at 
Take notice that I intend to appeal to tba Court of Judioiiurt! 
against vour a<}judicati<m in the above^nanxMl case an Uie following grounds :<** 
that is to isj {here itaU groumis of apfteal in JulL) 

Vours, kc.y 

Dale i 'impknnani or D^fendnmt 

BU 


KXri^K HEVENIJK APPEAL 


( nder j^ecUon 66 


In the Corar or Jmicart'ac or Pbincn or VVaj.ibi' Islano, W 

4?^o Malacca. 

Division of 


In the matter ol 
The ( Opium) Farmer of 


Charge in full («c la Charge or Summons), Mr. 
appeare<l as law agent for tlic Oiouplainant^ and Mr. 
for the Defendant (uj the cuse aioy be). 

■The CAM* was called cm in the Police Court in 
on the day of I ^ before ( 

Karp, a Magistrate of Police), or ^ 

two of Her M^eaty*i Jufticet of the Peace for the 
tkm, when the Defendant pleaded not guilty, and the foUowtiig eridenoe 
Ukea on oath for the proaerutios * — (4ierv eopg fmdsue* for prommkemy 
The DefesHlant eootrtided (A#r« ilolt ikarlig ikg fwnt» of doftmeo mo4$ 
bf or for iko Ih/owdomi) 
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The following evidence was taken for the Defendant; — (here copy 
evidence for defence). 

For the Complainant it was contended that (here etaie ehortly the argu- 
ment in tuppori of the ComplainanCe case). 

The following a^ndicaUon was Uien made the undersigned :~r^(here 
etate decieion). 

On the day of 18 (the Complainant 

or Defendant, as the case may he)^ gave notice to the undersigned of (his) 
intention to appeal and (has) lodged with (us) the sum of dollars 

for the copying of this transcript, and (has) given security 
to (my) satisfaction in the sum of dollars to answer the costs 

of this appeal, and in the further sum of dollars {the amount of 

penalty) for the due enforcement of the penalty awarded by (me) or to be 
awarded by the Court of Judicature, if necessary. 

This transcript is therefore in terms of Section 56 of the Straits’ Excise 
Act of 1866 transmitted to the Registrar of Her Majesty's Court of Judi> 
cature. 

Given under (my) hand and seal, at this day of 

18 . 

Magistrate of Police^ 
or 

Two Justices of the Peace, 


CO. 


EXCISE REVENUE. 


Order to produce person confined under Section 56. 

To the Sheriff of Prince of Wales' Island^ Singapore and Malacca^ or to the 
Keeper oj the House of Correction at 
These are to require you to bring before us or such other Justices of 
the Peace or Magbtrate of Police as may be sitting at the Police Court, on 

next, the day of 

18 the body of (pruoner's name) now in your 

custody, under warrant of conunitment dated the day ol 

If)* for an ofience against the provisions of the 
Straits* Exeiae Act df 1866. 

Qivsn under our hands and seals, at this 

day of 18 

Jmstict of the Peoct, 
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EXCISE REVENUE 


JUec^iganee of Bail under Section 
(Befndanfe name and emretiee* names) appear before «•, and acknow- 
ledge them tel res terera]]/ as well as jointljr to be indebted to the Commit- 
iioner of Police ibis Station, or his tucoeator in ol&ce, in the smn of dol- 
lars for costs in an appeal by him forwarded 

under the Straits* Excise Act of 1866, and a further sum of dollars 

to answer a penalty adjudicated against the first abort- 
named to be levied in a suintnary mantiari 

by distress and sale of the goods and effects of the said 

severally as we'l as juinUy under the provitions of SecUon 
66 of the Strait* Excise Act of 1866. 

The condition of this recogniaance is such, that if the above bounden 
(^Defendant) shall, if onicred thereto on appeal by the Court of Judicature, 
psy the amount of laxcil costs of the said apfHjal (and shall further spjmar 
at this Police Court within two days after the hearing and decision of the 
said Court of Judicature on the said appeal) and surrender himself to 
undergo any sentence or psy any penalty which may be ordered by the 
said Ciiurt of Judicature on appeal, then this recogniaanoa to bo void and 
of no edect, otherwise to stand in full force and effect. 

Taken and acknowledged at the Polioo Court at 
this day of 18 . 


of the Peuce^ d'f. 




